HaaeMHana NpaBoBas NoAJePHKKa

{-)a -
s

K

"MpakaaHcknn Koaekc Poccnmnckon depepaumm
(yactb yeTtBepTas)" ot 18.12.2006 N 230-03
(pea. ot 31.12.2014)

[okyMeHT npepoctasneH KoHcynbTaHTIAIOC
www.consultant.ru

[ata coxpaHeHnus: 08.07.2015


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot

18.12.2006 N 230-®3 [JokyMeHT npepocTaBneH KoHcynbTaHTIioC
(péu .OT 31.12.2014) [ata coxpaHenus: 08.07.2015
18 pekabpsa 2006 ropa N 230-93
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OpobpeH
Cosetom denepaumm
8 nexabps 2006 ropa

YACTb YETBEPTAA

YacTb nepBas, 4acTb BTOpasi U YacTb TPETbS
MpaxxgaHckoro kogekca PP BBegeHbl B MIHPOPMaLUNOHHLIN BaHK
oTAenbHbIMU AOKYMEHTaMM

Cnmncok N3MeHSsILLNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHoB oT 01.12.2007 N 318-®3, ot 30.06.2008 N 104-93,
ot 08.11.2008 N 201-$3, o1 21.02.2010 N 13-®3, o1 24.02.2010 N 17-93,
oT 04.10.2010 N 259-$3, o1 08.12.2011 N 422-®3, o1 02.07.2013 N 185-93,
ot 02.07.2013 N 187-93, ot 23.07.2013 N 222-03,
o1 12.03.2014 N 35-93, o1 31.12.2014 N 530-$3)

Pasgen VII. MTPABA HA PE3YNbTATbI MHTENNEKTYANBHON
OEATENBbHOCTU U CPEACTBA MHOAUBULOY AJTU3ALIMK

aga 69. OBLUUE NONOXEHUA
CraTbsa 1225. OxpaHsemble pe3ynbTaTbl MHTENNEKTyanbHON eATEeNbHOCTU N CPeACTBa MHAUBMAYanM3aunm

1. Pe3ynbTaTamm WHTENNeKTyanbHOW  OEATENbHOCTM W MPUPABHEHHBIMW K HMM  CpeAcTBamu
WHOMBUOYyaNM3auun puanuyeckux nvd, ToBapoB, paboT, ycnyr u npeanpusaTvi, KOTOpPbIM MNpefoCcTaBnseTcs
npaBoBasi oxpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAIOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MAaLUWH (Nporpammbl Ans 3BM);

3) 6a3bl JaHHbIX;

4) NcnomnHeHus;

5) dhoHOorpammel;

6) coobLieHne B adhmp unm no kabento pagmo- unu Tenenepedad (BewaHve opraHusauui 3UPHOro unu
kabenbHOoro BeLaHuns);

7) n3obpeteHus;

8) nonesHble moaenu;

9) npoMmbILLNEeHHbIE 0OpasLbl;

10) cenekunoHHble JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaumMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;

16) koMmepyeckme 0603HaYEHUS.

2. MuTennekTyanbHasa COOCTBEHHOCTb OXPAHSETCS 3aKOHOM.

Crtatba 1226. VIHTennekTyanbHble NpaBa
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[ata coxpaHeHus: 08.07.2015

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U NpUPaBHEHHbIE K HUM CpeacTBa MHAMBMOYanusaumu
(pesynbTaTbl UHTENNEKTYaNbHON AeATEeNbHOCTM U CpeacTBa MHAMBUAYanU3aummn) NpusHaTCs UHTENNeKTyasbHble
npaBa, KOTOpble BKIOYAOT WCKIOYMTENbHOE MpaBo, SBMSIOLLEECS MMYLLECTBEHHbIM MpPaBoOM, a B Cry4as,
NPeayCMOTPEHHbIX HacTosiwyM KodekcoM, Takke fMYHble HEeMMYLLECTBEHHbIEe MpaBa W WHble NpaBa (nNpaBo
crefjoBaHus, MpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa u BeLHble NpaBa
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ViHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM U UHBLIX BELLHbIX MpaB Ha MaTepuarnbHbli
HocuTenb (Bellb), B KOTOPOM BbIpa)eHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENNEeKTyanbHON AeSTENnbHOCTU Unn
CpeacTBO MHAMBUAYanu3aumm.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNepexon nNpaBa COOCTBEHHOCTU Ha BELlb HE BIIeYET Nepexod WUin npegocTaBrieHne UHTENNEKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyanbHON AeATEeNbHOCTU UMM Ha CPEACTBO MHAMBMAYANM3aL MK, BblpaXeHHbIE B 3TON
BELLM, 3a WCKMOYEHMEM cryyasi, NpeaycMOTpeHHoro abs3auem BTOpbIM MyHkTa 1 cTatbM 1291 HacTosiwero
Kopgekca.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K vHTennekTyanbHbIM NpaBam He NPUMEHSOTCA NonoxeHus pasgena Il Hactoswero Kogekca, ecnu nHoe
He yCTaHOBIEHO NpaBuiaMmn HacTosILLEero pasaena.

(n. 3 BBegeH ®epgepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTbsa 1228. ABTOp pesynbTaTa MHTENNeKTyanbHon AesTensHOCTH

1. ABTOpOM pe3ynbTaTa WHTEMMEKTyanbHON OEeATEeNbHOCTM NPU3HAeTCsl rpaxaaHuH, TBOPYECKMM TpyaoM
KOTOPOro CO3/aH Takow pe3ynbTar.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyansHoM AeSTENbHOCTU rpaxaaHe, He BHECLUME JIMYHOIOo
TBOPYECKOrO BKMaja B CO3[aHWe Takoro pesynbTaTta, B TOM YWCME OKa3aBLUMe ero aBTopY TONbKO TEXHWUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WMM  MaTepuanbHoe COAEWCTBME UMM MNOMOLWb NGO  TOMbKO
cnocobcTBOBaBLUME OOPMIIEHUIO MPaB Ha TakoW pe3ynbTaT WM €ro UCMOSMb30BaHUIO, a Takke rpaxaaHe,
OCYLLECTBMABLUME KOHTPOSb 33 BbIMNOJSIHEHNEM COOTBETCTBYOLLUX paboT.

2. ABTOpy pesynbTaTa WUHTEMNEeKTyarnbHON AesTENbHOCTU MPUHALMNEXMT NMpaBo aBTOPCTBA, a B Cryyask,
npeayCcMOTPEHHbIX HAacToAWMM Kogekcom, NpaBo Ha MMS U UHbIE NTUYHbIE HEUMYLLIECTBEHHbIE MpaBa.

MNpaBo aBTOpCTBa, MPaBO Ha UMSI U WHbIE NUYHbIE HEMMYLLECTBEHHbIE MpaBa aBTopa HEOoTYYXXOAaeMbl U
HenepenaBaembl. OTka3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTlM0C: NpumMeyaHue.
06 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. deaepanbHbIn 3akoH oT 18.12.2006 N 231-93.

ABTOPCTBO 1 UMS aBTopa oxpaHsalTca 6eccpoyHo. Mocne cmepTu aBTopa 3almMTy ero aBTopCcTBa U MMEHU
MOXET OCYLLEeCTBNATb Noboe 3anHTepecoBaHHOE NULIO, 3@ UCKIMIOYEHMEM CIy4aeB, NPeAYCMOTPEHHBIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbn 1316 HacTosawero Kogekca.

3. VcknountenbHoe nNpaBO Ha pes3ynbTaT WHTENNEKTyanbHON [eATEeNbHOCTU, CO34aHHbIA TBOPYECKUM
TPyOOM, NepBOHAYanbHO BO3HWKAET Y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHO aBTOPOM ApPYroMy nuvuy no
OOroBOpY, a TakkKe MOXET NepenTn K ApyruM nmuam no MHbIM OCHOBaHUSAM, YCTAHOBIEHHBIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEKTYarlbHON OEeATEeNbHOCTU, CO34aHHbIA COBMECTHLIM TBOPYECKUM TPyOoM
OBYX 1 bornee rpaxaaH (CoOaBTOPCTBO), MPMHAAeXaT coaBTopam COBMECTHO.

Cratbsa 1229. UcknioumTtensHoe npaso

1. [paxgaHuH uwnu opuandeckoe nuuo, obragalolime WUCKMoYMTEnNbHbIM MNPaBoOM Ha  pesynbraT
WHTENNeKTyansHon [esATenbHOCTM WM Ha  CpeacTBO  MHAMBMAyanusauuu (npaBooGnagaTtenb), Bnpase
MCNOMb30BaTh Takol pesynbTaT UMW Takoe cpeacTBO Mo CBOEMY YCMOTPEHUIO NOGLIM He NPOTUBOPEYaLLMM 3aKOHY
cnocobom. lMpaBoobnagaTenb MOXeT  pacrnopskaTbCA  WUCKMIOYMTENbHBIM — MpaBoOM  Ha  pesynbTar
WHTENNeKTyansHon [OeATenbHOCTM WM Ha CPefAcTBO MHAMBMAyanusauum (ctatbs 1233), ecnu HacTosILUM
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Kopekcom He npeayCcMOTPEHO UHOE.

lMpaBoobnagatens MOXET MO CBOEMY YCMOTPEHMIO paspelwatb WM 3anpewaTtbs ApyruM  nuvuam
MCMnonb3oBaHWe pesynbTaTta MHTEeNneKTyanbHOW OesTeNbHOCTU Wnu cpeactBa mHavsuayanusauun. OTcyTcTBME
3anpeTa He cyYMTaeTCcs cornacmem (paspeLleHnem).

Opyrve nvua He MOryT UCMONb30BaTb COOTBETCTBYIOLINE pe3ynbTaT MHTENMEKTyanbHOW 4eATENbHOCTM UNn
cpencTBo vMHAuBMAyanu3aumm 0e3 cornacusa npaBoobrnagartens, 3a WCKIYEHWEM CcriyvaeB, NpeayCMOTPEHHbIX
HacTtoswmMm Kogekcom. Wcnonb3oBaHue pesynbTata WHTENNEKTyanbHOW OeATenbHOCTM wunn  cpeacTtsBa
nHaMBMayanusauumn (B TOM YuCrie MX MCMOoNb3oBaHWe crnocobamu, NpeaycMOTPEeHHbIMUM HacToswmM Kogekcom),
ecnu Takoe UCNonb3oBaHWe OcyLecTBnsieTcs 6e3 cornacua npasoobnagartens, ABNSETCSH HE3aKOHHbIM U BreyeT
OTBETCTBEHHOCTb, YCTAHOBMEHHYIO HacToswmM Kogekcom, ApYyruMn 3akoHaMmu, 3a MUCKNIOYEHWEM crny4vaes, Korga
NCNONb30BaHWe pes3ynbTaTta WHTENMeKTyanbHOW AeATeNbHOCTM WNU CPeacTBa WMHAMBMAyanusauum nuuamm
WHbIMK, YeM nNpaBoobnagartens, 6e3 ero cornacusa gonyckaeTca HacToswum Kogekcom.

2. WUcknwouuTtenbHoe npaBO Ha pes3ynbTaT WHTENMNEKTyanbHOW AOeaATEenbHOCTM WM  Ha CpPeacTBO
nHaMBMOyanusauumn (Kpome MWCKIHYMTENBHOIO NpaBa Ha (MPMEHHOE HauMMEHOBAHWE) MOXET NpuHagnexatb
OLHOMY INLY UM HECKONBKUM NLIaM COBMECTHO.

3. B cnyyae, korga MCKNOYMTENbHOE MPaBO Ha pe3ynbTaT WMHTENNEKTyanbHOW AeATernbHOCTU UNM Ha
CpeacTBO MHAMBMAYanuM3auuym MNPUHAANEXWUT HECKONbKMM NuUaM COBMECTHO, Kaxabli u3 npaBoobnagaTenen
MOXET UCMONb30BaTb TAKOW pe3ynbTaT UMM Takoe CPeACTBO MO CBOEMY YCMOTPEHUIO, ecnn HacToswmM Kogekcom
UNM cornaweHnem mexagy npaBoobrnagaTensiMM He NpegycMOTPEHO MHOe. B3anMOOTHOLLEHMS Nnul, KOTOPbIM
UCKINIOYUTENBHOE MPaBo NPUHALNEXNUT COBMECTHO, ONPEeAENsAoTCS cornalleHmemM Mexay HUMM.

PacnopskeHne UCKNIYUTENbHBIM MPaBOM Ha pe3ynbTaT MWHTENneKTyanbHOW OeATEeNbHOCTM WUnM Ha
CPEeACTBO WHAMBMAyanu3auum OCYLLECTBNSETCS npaBoobnagatensMy COBMECTHO, ecrin HacTosawmm Kogekcom
UNu cornawleHMemM mexay npasoobnagarensammn He NpegyCMOTPEHO MHOE.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMsA pesynbTata WHTENMNEeKTyarnbHON OeATenbHOCTU WU CpeacTBa
nHanBMAayanusauun nnbo OT COBMECTHOIO PacnopsKEHUA UCKMOYUTENBHLIM NMPaBOM Ha TakoW pe3ynbTaT Unun Ha
Takoe cpeAcTBO pacnpefensTcsa Mexay BCeMUM npaBoobnagaTensMyM B paBHbIX OONSAX, €CMW CornalleHneM
Mexay HAMW He NpegyCMOTPEHO MHOE.

Kaxagbln n3 npaBoobGnagaTenein BnpaBe CamMoOCTOATENbHO NPWHMMAaTb Mepbl MO 3aluTe CBOMX MNpaB Ha
pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UMK Ha CpeacTBO UHAMBUOYyaNu3aumu.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yasx, npedycMOTPeHHbIX NYHKTOM 3 cTtaTbh 1454, nyHkTOM 2 cTaTbh 1466 1 nyHKTOM 2 cTtatbn 1518
HacTodwero Kopekca, CaMOCTOATENbHbIE WUCKMOYMTENbHBIE MNpaBa Ha OOMH W TOT e pesynbrar
WHTENNEKTyaneHON AEATENbHOCTU WM Ha OAHO M TO XXe CPeACTBO MHAMBMAyanusaumm MOryT OLHOBPEMEHHO
npyHagnexartb pasHbiM fMuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENMNEKTYarnbHON OEATENbHOCTM U Ha CPeacTBa
WHOMBMOyanusauun, B TOM 4YuUcne B Cry4vae, Korda WCNOMb30BaHWE pPe3ynbTaToB WHTENNEeKTyarbHOM
JeaTenbHOCTM [JonyckaeTca ©e3 cornmacus npaBoobnagaTtenen, HO C COXpPaHEHMEM 3a HMMM MpaBa Ha
BO3HarpaxgeHuve, yctaHaBnuBaroTca HacToawmm Kogekcom.

Mpu 3TOM OrpaHNYEHMs NCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, IUTepaTypbl U UCKYCCTBA, OOBEKTbI
CMEXHbIX MpaB, U300peTeHns U NPOMbILLIEHHbIE 00pas3Lbl, TOBapHblE 3HaKW YCTaHaBNUBAKOTCA C cobnogeHmem
YCINOBUI, NPeyCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLIErO MYHKTA.

OrpaHn4eHns UCKNIOYUTENbHBIX MPaB Ha MNPOM3BEAEHWUs] Hayku, nuTepaTypbl WM WUCKycCcTBa NGO Ha
OOBEKTbI CMEXHbIX MpaB YCTaHABNUBAKTCA B OnNpedeNneHHbiX O0cCobbiXx cryvasx npu YCrnoBuM, 4YTO Takue
OrpaHUYeHus He NMpoTUBOpeYaT OObIMHOMY UCMONb30BAHUIO NPOU3BeAeHMI NMMB60 06BHEKTOB CMEXHbIX MpPaB U He
yLemMnstT HeOOOCHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEepeChl NpaBoobnagaTenen.

OrpaHn4eHns UCKINIYNUTENBHBIX NPaB Ha M306peTeHnst UM NPOMbILLSIEHHbIE 06pa3ubl yCTaHABNMBAOTCA B
OTAENbHbIX CIyyasx Npu YCrNOBUKW, YTO Takme OrpaHnYeHuss HeobOCHOBaHHbIM 00pa3oM He npoTuBopedvat
06bIYHOMY MCMONBb30BaHUID M30OPETEHUIA UMM NPOMBILINEHHBIX 00pa3uoB U C Y4ETOM 3aKOHHbIX MHTEPECOB
TPETLUX NULL HE YLLLEMNSAT HEOOOCHOBaHHLIM 0OPa3oM 3aKkOHHLIE MHTEPECH! NpaBoobnagaTenen.

OrpaHu4yeHUss NCKIMYNTENBbHBLIX NPaB Ha TOBapHble 3HAKW YCTAHABMMBAKTCA B OTAEMbHBLIX Cy4asx npu
YCINOBUK, YTO TaKMe OrPaHUYEHNs YINTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagartene 1 TPeTbUX NiL.

(n. 5 B peq. ®enepansHoro 3akoHa oT 04.10.2010 N 259-$3)

Cratba 1230. Cpok 4eNCTBUS NCKIMIOYMTESNbHBIX MPaB
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1. WckniountenbHble npaBa Ha pes3ynbTaTbl WHTENNEKTyanbHOW [OeATeNnbHOCTM W Ha cpeacTea
nHaMBMAOYyanMsaumMm OencTBYOT B TeYeHne onpeaerieHHOro cpoka, 3a UCKYeHNeM crnyyvyaes, NpeayCMOTPEHHbIX
HacTosAwmM Kogekcom.

2. lNpodomKUTENBHOCTL CpOKa OEWCTBUS MCKIIOYMTENBbHOrO MpaBa Ha pes3ynbTaT WHTENNeKTyanbHON
OeAaTenbHOCTU UNN Ha cpeacTBO MHAVBMAYanu3auuu, NOPsSOOK MCYUCIIEHUST 3TOrO CpoKa, OCHOBAHMSA U NOPSAOK
ero MNpOAneHUsl, a Takke OCHOBaHWUS M MOPSOOK NPEKPaLLEeHUs UCKMYUTENbHOMO NpaBa [0 MCTEYEeHUs cpoka
ycTaHaBnMBaloTCs HacToslmMM Kogekcom.

Cratba 1231. [dencTBme UCKMIOUUTENBHBLIX U UHbIX WHTEMNNEKTyanbHbIX NpaB Ha Tepputopun Poccunckomn
depnepauyuu

1. Ha Tepputopun Poccuinckon Pepepaumm [EeNCTBYIOT WUCKMOYMTENbHbIE MpaBa Ha pesynbTaThbl
WHTENNEeKTyaneHON AeATEeNnbHOCTM W Ha cpeactBa MHAMBMAYyanu3auuu, YCTAHOBIEHHbIE MEXAYHapOAHbIMMU
porosBopamu Poccuiickon ®egepauunm n Hactoawmm Kogekcom.

JINYHblE HEVMMYLLECTBEHHbIE W WHblE WHTENMEKTyanbHble NpaBa, He SBMSOWMECH WCKIOYUTENbHBLIMMA,
OENCTBYIOT Ha TeppuTtopun Poccuinckon Pepepauumn B COOTBETCTBUM C ab3auem 4eTBepTbiM MyHKTa 1 cTtatbn 2
HacTtosiwero Kogekca.

2. Tlpn NpuM3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTU WM Ha
CcpeacTBO  MHAMBMAOyanu3auuMum B COOTBETCTBMM C MeXZyHapogHbiM goroBopoM Poccuiickon ®epepaumm
cofgepxaHue npaBa, €ro OencTeue, OrpaHuMYeHusi, MOpsSOOK €ro OCYLUECTBNEHWUs U 3aluTbl ONpeaenstoTcs
HacToAwmMM Kogekcom He3aBMCUMO OT MOSIOXKEHUI 3aKOHOAATENbCTBA CTPaHbl BO3ZHMKHOBEHUS UCKIMIOYUTENBHOIO
npaea, ecrnv Taknm MexayHapoAHbIM AOrOBOPOM UK HAcTosAWMM Kogekcom He NpeaycMOTPEHO UHOE.

Cratba 1231.1. O6bekTbI, BKMOYawLwme oduymanbHble CUMBOIbI, HAMMEHOBAHUSA N OTANYUTESNbHbIE 3HAKM
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. He npepocTaBnseTcs npaBoBas oOXpaHa B KayecTBe MNPOMbILWINEHHOro o6pasua unu cpeactea
nHaMBMAOYyanusaumMm obbekTam, BKMHOYaoLWMM, BOCNPOU3BOAALLMM UM UMUTUPYIOLLMM oduLMarnbHble CUMBOIbI,
HanuMeHOBaHMWS U OTNNYUTENbHbIE 3HAKU MO0 UX Y3HaBaeMble YacTu:

1) rocygapcTBeHHble CUMBOJIbI M 3HaKK (donaru, repbbl, opaeHa, AeHEXHbIe 3HaKu U ToMy nogobHoe);

2) coKpalLeHHbIe UMW MOJHbIE HAaVMEHOBaHUS MeXAYHapPOAHbIX M MEXNPaBUTENbCTBEHHbIX OpraHu3auuii, ux
dnaru, repbbl, Apyrne CUMBOSbI U 3HAKU;

3) omumanbHble KOHTPOIbHbIE, rapaHTUiiHbIe N NPobupHbIE KnerMa, nevaTu, Harpadbl U Opyrve 3HaKu
oTNNYMS.

2. YkasaHHble B MyHKTe 1 HacTosweln ctaTbi oduuManbHble CUMBOIbI, HAUMEHOBAHUS U OTNIMYMTENbHbIE
3HaKK, UX y3HaBaemble 4acTu UMM UMUTaUUM MOryT GbiTb BKIOYEHbI B NMPOMBILLNEHHbI obpasel UnuM cpeacTBo
UHOVBMAYaAnM3aUuM B Ka4yecTBe HEOXpPaHAEMOro 3fieMeHTa, eciim Ha 3TO MMEeeTCs corflacle COOTBETCTBYIOLLENO
KOMMETEHTHOro rocy4apCTBEHHOIO opraHa, opraHa MeXXayHapoAHON U MeXNPaBUTENbCTBEHHON opraHM3aumn.

Cratba 1232. [NocygapcTBeHHas perucrpaumsi pesynbTaToB MHTENNeKTyanbHOW AesTenbHOCTU U CpeacTB
MHAMBUOYyanNu3aumm

1. B cny4yasx, npegycMOTpeHHbIX HacToAwmM KoOekcom, WCKNIYMTENbHOE nNpaBO Ha pesynbrar
WHTENNEKTyarnbHON OEATENbHOCTU U Ha CPEACTBO UHOUBMAYyanM3auumn NpM3HaeTCcs N OXpaHseTcs Mnpu yCrnoBum
rocy4apCTBEHHOW perucTpaumm Takoro pesynbTaTa Unmn Takoro cpeacrtea.

MpaBoobnagaTtens 06s3aH yBeOOMISATb COOTBETCTBEHHO dhedeparbHbIi OpraH MCNOMHUTENBHOW BlacTu Mo
WHTENNeKTyaneHon cobCTBEHHOCTM W doefepanbHbil OpraH MWCMOMHUTENbHOW BNAcTU MO CENEKUMOHHbIM
OOCTWKeHNsM (ctaTbs 1246) 00 WM3MEHEHWM OTHOCALLMXCA K TOCYyAapCTBEHHOW peructpaumm pesynbrarta
WHTENNEeKTyanbHON [OeAaTenbHOCTM WNM  cpeactBa  WHAMBMAyanu3auum CcBedeHM O npaBoobnagartene:
HaUMEHOBaHMUS UMM UMEHW, MeCTa HaxXOXAEHUA WANM MecCcTa XWUTenbCTBa W agpeca And nepenucku. Puck
HebOnaronpusATHbLIX MOCMNEACTBUIA B Criydae, ecriv Takoe yBeJOMIIEHWE COOTBETCTBYHOLEro deaepanbHoro opraHa
NCNONHUTENBHOW BNacTU He caenaHo Unn npeacTaBreHbl HE4OCTOBEPHbIE CBEAEHWs, HeceT NnpaBoobnaaaTtens.
(ab3au BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

denepanbHbIl OpraH MCMOMHUTENBHOW BAACTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU U dedepanbHblv
OpraH MCMOSNHUTENbHOW BNacT MO CENEKLMOHHBbIM AOCTWXKEHUSIM MOTYT BHOCUTb M3MEHEHUS B CBeLEeHUs,
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OTHOCALLMECHA K FOCYQapCTBEHHOW peructpauuu pesynbTaTa WHTENNeKTyanbHOM AeATenbHOCTU Wnu cpeacTtea
WHAUBMAyanu3aummn, Ana UCNpaBneHns O4EeBUOHbIX U TEXHUYECKUX OLIMBOK NO COBCTBEHHOW MHULMATUMBE UNK MO
npocbbe nodoro nuua, npegeapuUTenbHO yBEAOMUB 00 3TOM NpaBoobriagaTens.

(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cny4yasix, korga pesynbTaT WHTENMeKTyanbHOW OeATEeNbHOCTU WNWM CPeACcTBO MHOMBMUAOYanM3auun
noanexuT B COOTBETCTBMM C Hactoswum Kogekcom  rocygapCTBEHHOW — perucrpaumu,  oTyyXxaeHue
WCKINIOYUTENBHOrO MpaBa Ha TakoW pes3ynbTaT MMM Ha Takoe CpeacTBO MO AOrOBOPY, 3anor 3Toro npaea U
npeaocTaBfeHMe MpaBa WUCMNOMb30BaHUSA TaKOro pesynbTaTa WM Takoro CpeAcTBa MO AOroBOpY, a paBHO U
nepexoq UCKMIYUTENBHOrO NpaBa Ha TakoW pe3ynbTaT UM Ha Takoe cpedcTBo 6e3 goroBopa, Takke noanexar
rocy4apCTBEHHOW perncTpaumm, Nopsaok M yCrioBUSA KOTOPOW ycTaHaenuBalTcs [lpaBuTensctBoM Poccuinckon
degepaummn.

3. locynapcTBeHHas perucrTpaums OTHYKOEHUA UCKNIOYMTENBHOrO nNpaBa Ha pesynbTaT UHTENNeKTyansHon
OEeaTenbHOCTU UNM Ha CPeAcTBO MHAMBMAyanu3auum no OOroBOpy, rocyAapCTBEHHAsa perncrpaumsi 3anora 3Toro
npaBea, a Takke rocygapCTBeHHasl perMctpaums npegocTaBneHnst npaea UCNoNb30BaHUS Takoro pesynbtata unm
Takoro cpecTea Mo AOroBopy OCYLLECTBISIETCH MO 3asiBJIEHUO CTOPOH 4OroBopa.

3asiBrneHne MoXeT OblTb MOAaHO CTOpOHaMM AOroBopa UM OAHOW M3 CTOPOH goroBopa. B cnyyae nogaun
3asBNeHNss OQHON N3 CTOPOH AOroBopa K 3asiBIIEHUIO OOIMKEH ObITb MPUMNOXEH MO BbiOOpY 3asBUTENs OOUH U3
cneayroLmnx JOKYMEHTOB:

nognncaHHoe CTOPOHaMW [OroBopa YBEAOMIIEHME O COCTOSIBLUEMCSI PacropsiKEeHUN WUCKIHOYUTENbHBIM
npaBoMm;

yAOCTOBEPEHHAsA HOTapUyCcoM BbINUcKa N3 A0roBopa;

cam Joroeop.

B 3aaBneHun CTOpoH JOroBopa Unun B JOKYMEHTE, NPUITOXKEHHOM K 3asiBIEHMIO OOHOW M3 CTOPOH A0roBopa,
OOJDKHbI ObITb YKa3aHbI:

BWUA JOrOBOpPA;

CBe[leHMs1 0 CTOPOHaXx A0roBopa;

npeameT OoOroBopa C yKasaHMeM HOMepa [OOKYMeHTa, YOOCTOBEPSIOLWEro MWCKMYMTENbHOE MpaBoO Ha
pe3ynbTaT MHTENNeKTyanbHOW AeaTeNbHOCTN NN Ha CPeACTBO MHAMBUAYaNN3aUmnm.

B cnyyae rocymapCcTBeHHOW perncrpaumm npegocTaBrieHMst MpaBa  UCMOMb30BaHUSA  pesynbTaTta
WHTENNEeKTyanbHON OesTeNbHOCTU UMM CPeAcTBa MHOMBMAYyanu3auuyM Hapsgy CO CBeAEHWsIMU, yKa3aHHbIMU B
ab3auax cegbMOM - [EBSAITOM HacTOAWEro MyHKTa, B 3asdABfEeHWM CTOPOH [JOroBopa WM B [OKYMEHTE,
NPUNOXEHHOM K 3asiBMIEHMIO O4HOM U3 CTOPOH A0roBopa, AOIMKHbI ObITb yKa3aHbl:

CpOK LEeNCTBUA AOroBOpa, ECIK TakOM CPOK onpeaeneH 4OroBopowM;

TeppuTopusi, Ha KOTOPOW MpPEeLOCTaBMEeHO MpaBO MCMOMb30BaHUA pesynbTata MHTENneKTyanbHOon
OEeATenbHOCTU UNKU CPpeACcTBa UHOUBMAYANM3aUuKn, ecrim TeppUTopus onpeaeneHa 4oroBopom;

npeaycMOTPEHHbIE JOTOBOPOM CMocobbl NCMONb30BaHWUS pe3ynbTaTa UHTENNEKTYyanbHON 4eATeNbHOCTU Unm
TOBapbl U YCNyry, B OTHOLLEHMM KOTOPbIX NPEAOCTaBNAETCA NPABO MCNOMNb30BaHWUS cpeacTBa UHAMBUOYyanu3aumu;

Hannyne cornacuss Ha NpPefoCTaBMeEHME nMpaBa WUCMOMb30BaHWA pes3ynbTata WHTENNEeKTyarnbHON
OeATenbHOCTU UM CPeAcTBa UHAMBUAYyanu3aLmmn no cyornmueH3MoHHOMY JOrOBOpPY, eCNn cornacue AaHo (NMyHKT 1
ctatbu 1238);

BO3MOXXHOCTb pacTOPXXeHUs1 4OroBopa B OAHOCTOPOHHEM NopsiaKe.

B cnyyae rocygapCTBEHHOW perucrpauum 3anora WCKMIYUTENBHOrO MpaBa Hapsgy CO CBedeHusMMU,
yKkasaHHbiM1 B ab3auax ceabMOM - OEeBATOM HACTOsILLEero MyHKTa, B 3asdBMNEHMM CTOPOH AOroBopa unu B
OOKYMEHTE, MPUIOXXEHHOM K 3asiBIIEHUIO OOHOW N3 CTOPOH A0roBopa, AOMMKHbI OblTh YKa3aHbI:

CpOK [eNCTBUS AOroBopa 3arnora;

OrpaHW4YeHusl npaBa 3anorogatensd MWCMonb3oBaTb pe3ynbTaT WHTENNEKTyarbHON AeATEeNbHOCTU Wnn
CPEACTBO MHAMBMAYaNu3aumm nubo pacnopsKaTbCs UCKIIOYUTENBbHBIM NPABOM Ha TaKoW pe3ynbTaT UK Ha Takoe
CPeAcCTBo.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoM cTtaTtben 1239 HacTosiwero Kogekca, ocHoBaHMeM Onisi rocygapCTBEHHOM
pervcTpauMm nNpeaocTaBreHns rnpaBa MCNONb30BaHUS pesynbTaTa MHTENNEKTyanbHON OesATEeNbHOCTU SBNSETCA
COOTBETCTBYHLLEE peLLeHne cyaa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM AN rocydapCTBEHHOW perncTpauumn nepexoga MCKIUYUTENBHOrO npaBa Ha pes3ynbrtaT
WHTENNEeKTyarnbHON AeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLmm No HacrneacTBy sIBMSETCA CBUOETENBCTBO
O npaBse Ha HacneacTBo, 3a UCKIYEHMEM crydad, NpegycMOoTpeHHOro ctatben 1165 HacToswero Kogekca.

KoucyanaHTI'Imoc www.consultant.ru CrpaHuvua 6 n3 138

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
18.12.2006 N 230-03
(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

6. Mpwn HecobniogeHun TpeboBaHNA 0 rocygapCTBEHHOMW perncTpauum nepexoaa UCKMYMTeNbLHOro npasa Ha
pe3ynbTaT UHTENNEKTyansHON AeATENbHOCTM UNW Ha CPeacTBO MHAMBMUAYyaNM3aLmm no 4oroBopy o6 oTyyxaeHuu
NCKINIOYNTENBHOTO NpaBa unu 6e3 goroeopa, 3anora WCKMYMTENbHOrO npaea NMbo npegocTaBneHust apyromy
Ny NpaBa MUCMNoNb30BaHWNS TAKOro pesynbTata UMM Takoro CpeAacTBa MO AOroBOPY MEPeExXod MUCKIUYUTENBHOIo
npaea, ero 3arnor unu npegocTaBeHne npaea NCMNoNb30BaHNSI CYMTAETCS HECOCTOSIBLUMMCS.

(n. 6 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

7. B cnydyasx, NpeaycMOTPeHHbIX HacTosiwmm Kogekcom, rocygapCTBeHHasi peructpauusi pesynbTaTa
WHTENNEKTyarnbHON AeATENbHOCTU MOXET OblTb OCYLLECTBIIEHA MO XefaHuio npaBoobnagarens. B aTux cnyyvasx k
3aperncTpupoBaHHOMY pes3ynbTaTy WHTENNEeKTyanbHOM [AeATEeNnbHOCTM M K MpaBaM Ha Takonm pesynbTaT
NPUMEHSIIOTCS NpaBuma NyHKToB 2 - 6 HACTOALLEeN cTaTbW, ecnn HacToswmM Kogekcom He npefyCMOTPEHO NHOE.

Cratba 1233. PacnopsikeHne NCKNioYMTeNbHbIM NPaBoM

1. TpaBoobnagatenb MOXeT pacnopsauTbCa NpUHagnexawum emy WCKMoYUTeNbHbIM NpaBoM  Ha
pe3ynbTaT MHTeNMeKTyanbHON AeATEeNbHOCTM UMW Ha CPEACTBO MHAUBUAYyanMsaumnm nobbiM He NPOTUBOPEYaLLM
3aKOHY W CYLLECTBY TaKoOro UCKIIOYMTENBHOrO Npasa cnocobom, B TOM YMCrie NyTemM ero OTHYXAeHWS No AoroBopy
Apyromy nuuy (aoroBop 06 OTYYXOEHUWU MCKIYUTENBbHOrO npasa) WM npedocTaBneHus ApyroMy nvuy npasa
MCMNOMb30BaHUA  COOTBETCTBYIOLUMX  pesynbTaTta  UHTENMeKTyanbHOW  [edATenbHOCTM  Wnu  cpeacTtsa
WHAMBMOYanM3auMmn B YCTaHOBIIEHHbIX AOFOBOPOM Mpeaernax (IMLEH3VOHHbIA JOroBop).

3akniovyeHne nULEH3MOHHOro [OroBopa He BfeyeT 3a COobOM nepexod WCKMYUTENbHOro npasa K
nuueHsmnary.

2. K poroBopaM O pacrnopshkeHUM WCKIMIOYUTENbHBIM MPaBOM Ha pe3ynbTaT MHTENnekTyanbHon
AeATenbHOCTU UMK Ha CPEeACTBO MHAMBMAYaNM3aunn, B TOM Yucre K gorosopam o6 oT4yaeHun UCKMIYNTENBHOMO
npaBa v K NULUEH3NOHHbIM (CYOnMLEeH3NOHHBIM) OroBOpaMm, NpUMeEHsitoTca obLme nonoxeHns ob obsasarenscTBax
(ctatbun 307 - 419) n o porosope (ctaTbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIEHO MpaBMMaMm HaCTOSALLENO
pasferna n He BblTEKaeT U3 COOEPXaHUS UMK XapakTepa UCKIIOYNTENBLHOro npasa.

3. JoroBop, B KOTOPOM MPSAMO HE yKa3aHo, YTO WUCKIYUTENbHOE NPaBO Ha pesyrnbTaT WHTENNeKTyarbHON
AeATEeNbHOCTM UMM Ha CPeACTBO MHAMBMAYyanNu3auuu nepegaetcs B NofiHOM obbeme, cuMTaeTCs NMUEH3NOHHBIM
[OroBOpPOM, 3a WCKMNIOYEHWEM [OroBopa, 3akrnyaemMoro B OTHOLUEHUW MpaBa WCMNOMb30BaHWUA pesyrnbTara
WHTENNeKTyanbHONn AeATENbHOCTU, crneumnanbHO CO34aHHOro WM Cco3faBaeMoro Ansi BKIOYEHUS B CIIOXHbIN
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. YcnoBua poroBopa 06 OTYYKAEHUW WCKIMHOYMTENBbHOrO npasBa WM MNULEH3WOHHOro AOroBopa,
orpaHM4MBaloLLne NpaBo rpaxgaHuHa co3fgaBaTb pesynbTaTbl UHTENNEKTyanbHOW AeATeNbHOCTM OnpeaerieHHOro
poda unu B onpegeneHHon obnacTv UHTeNneKTyanbHOW OeaTenbHOCTU NMBO0 OTYYXKAaTb UCKIIOYUTENBHOE NPaBo
Ha Takve pe3ynbTaTbl APYrMM NMLaM, HUYTOXHbI.

5. NpaBoobnagartens MOXeT caenatb NyGrMYHO, TO €CTb NMyTeM COOBLLEHNss HeonpeaeneHHOMY Kpyry N,
3asBreHne o npegocTasneHun nbbiM NMLam BO3MOXHOCTU 6€3B03Me3HO MCMOoMb30BaTh NpUMHaAnexawme emy
npousBedeHVWe Hayku, nuTepaTypbl WM WCKyccTBa JMBO OOBEKT CMeXHbIX MpaB Ha onpeaeneHHbIX
npaBoobnagarteneM ycroBusx U B TeYeHWe yKasaHHOro UM cpoka. B TeueHue ykasaHHoro cpoka nioboe nuuo
BNpaBe WCMNOMb30BaTb [aHHOe Mpou3BeAeHNe WM [aHHbIl OOBEKT CMEXHbIX NpaB Ha onpeaeneHHbIX
npaBoobnagarenemM ycrnoBusX.

3aaBneHne genaeTcsa nNyteM pasmelleHns Ha oduumanbHOM carTe pegepansHoro opraHa UCNonHUTENBHON
Bnactn B cetn "MHTepHeT". PepepanbHbil OpraH WUCMOMHUTENbHOW BRacTW, OTBETCTBEHHbIM 3a pa3MelleHune
COOTBETCTBYHOLUMX 3asBNEHUN, a Takke MOPSAOK U YCMOBUS WX pasmelleHus onpegenstoTtcs [1paButenscTtBoM
Poccuiickon ®epepauun.

3asBneHne [JOMKHO cofdepxaTb CBedeHus, MOo3BondAwWwmne uaeHTUUUMpPoOBaTbL npasoobnagatend u
npvHagnexawme eMy nponsBegeHne nnv o6bEKT CMEXHbIX NpaB.

lMpu oTcyTCcTBMM B 3asiBNeHMM MpaBoobragatens ykasaHus Ha CPOK CYMTAeTCs, YTO YKa3aHHbIA CPOK
COCTaBnseT NATb ner.

Mpw oTcyTCTBUM B 3as8BNeHUN NpaBoobnagartens ykasaHus Ha TEPPUTOPUIO CHUTAETCS, YTO 3TO TeppuTopms
Poccunckon degepaumn.

B TeueHve cpoka OeWCTBMA 3asdABNeHUEe He MOXeT ObiTb OTO3BaHO M NpPeAyCMOTPEHHble B HEM YCMOBMS
NCMONb30BaHNA HE MOTYT ObITb OrPaHNYEHBI.

lMpaBoobnagatens He MMeeT MpaBa OCYWECTBMASATb yKa3aHHble AENCTBUS MPU HanNuuumn OEeVCTBYHOLLErO
NMLEH3NOHHOrO [[O0roBopa, MO KOTOPOMY NPedoCTaBNSAETCS MWCKIIOYMTENbHAA JMUEH3MS Ha WCMONb30BaHue
npoussegeHns wWnu obObekTa CMEXHbIX npaB B Tex Xe npegenax. B cnyvae, ecnn npaBoobnagatenb
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OCYLLEeCTBNSIET [aHHble AEWCTBUSA MNpUM HanuuMmM OEeWCTBYIOLEro MUUEH3MOHHOIO [JO0roBopa, MO KOTOpOMY
npeaocTaBnsieTCss BO3Me34Hasi HEUCKMIYUTENbHAsS NULIEH3US Ha UCMOMb30BaHWE npousBedeHus unn obbekta
CMEXHbIX MpaB B TeX e npegenax, AeNcTBMe Takoro Aoroeopa npekpawaetcs. [paBoobnagartens, caenaslimn
COOTBETCTBYHOLLEE 3asBlEHNE MNpPU HaNMuuU OEWCTBYIOLLEro JMLUEH3NOHHOrO [OroBopa, AOJDKEH BO3MECTUTb
yObITKM, MPUYNHEHHbIE NULIEH3NATY.

ABTOp vnNn uHOM npaBoobnagartenb B Criydae, €Crnv UCKMYUTENbHOE NPaBO Ha MNPOM3BEAEHWE UK Ha
0OBEKT CMEXHbIX MpaB HapyLeHO HEenpaBOMEPHbIM pas3MeLleHMEM 3asiBNEeHWs, CAeNaHHOro B COOTBETCTBUM C
HacTOSALLMM MYyHKTOM, BnpasBe TpeboBaTb MPMMEHEHUS K HApPYLUUTEM Mep 3aliWTbl UCKIYUTENBHOrO MnpaBa B
COOTBETCTBMM CO cTaTbhen 1252 HacToswero Koagekca.

[MonoxeHusa HaCTOALLEro NYHKTa He NPUMEHSAIOTCA K OTKPbITbIM NULEH3nam (ctatbsa 1286.1).

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatba 1234. [loroBop 06 OTYY>KAEHMUN UCKITHOYNTENBHOMO NpaBa

1. MNo goroBopy 06 OTYYXOEHMN UCKINIOYMTENBHOMO NpaBa Of4Ha CTopoHa (NpaBoobnagaTens) nepegaeTt unm
00sa3yeTcs nepefjaTb NpuHaAnexawlee en  UCKMIYUTENbHOEe MpaBO Ha pes3ynbTaT  WMHTENNEeKTyanbHON
OEeATENbHOCTU UMK Ha CPEeACTBO MHAVBMAYaNM3auum B NOSTHOM oObeme Apyror CTopoHe (npuobpeTtarento).

2. [oroBop 06 OTYy>XOEHWMM UCKIIOYUTENBHOIO NpaBa 3aknyaeTcs B NUCbMeHHoW dopme. HecobntogeHne
NMUCbMEHHON POpMbI BIieYET HEAENCTBUTENBHOCTD AOroBopa.

Mepexond MCKNOYUTENBHOrO Npasa No AOroBOPY MOAMNEXWUT roCyAapCTBEHHOW perncrpauun B Criyyasx u B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

3. lo poroBopy 06 OTYYXOEHUM UCKNIOYUTENBHOTO MpaBa npuobpetatens 06a3yeTca  ynnaTtuTb
npasoobnagaTento NpeaycMOTPEHHOE AOrOBOPOM BO3HarpaxaeHue, ecnv 4OroBopom He NpeayCMOTPEHO MHOe.

Mpu oTCcyTCTBUM B BO3ME3OHOM [OroBOpe 00 OTYYKAEHUWM WCKIHOYUTENBHOrO npasa YCroBWs O pasMmepe
BO3HarpaxgeHus WnuM nopsiake ero OnpefeneHusi JOroBop CYMTAEeTCsl HesakntoyeHHbIM. [lpy aTom npaBuna
onpeaeneHnst LeHbl, NpefyCcMoTpeHHble MYHKTOM 3 cTaTbk 424 HacTosiwero Kogekca, He NpUMeHSIoTCS.

Beinnata Bo3HarpaxgeHUss Mo [OoroBopy 00  OTYYXOEHWMM UCKIIOYUTENBHOrO MnpaBa MOXeT ObiTb
npegycmoTpeHa B hopMe (PMKCUPOBAHHBIX PA30BbIX UMM NEPUOANYECKUX NNATEXEN, NPOLEHTHLIX OTYMCIIEHUIA OT
aoxoaa (Bblpy4kn) nubo B nHonm cpopme.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetca 6e3B0o3me3gHOE OTYYKAEHME WCKIYUTENBHOMO MNpaBa B OTHOLIEHMAX Mexay
KOMMEpYECKUMU OpraHn3auusMu, ecnm HacToswmMM Kogekcom He NpeaycMoTPEHO MHOe.

(n. 3.1 BBegeH deaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

4. WcknioumTenbHoe MpaBO Ha pesynbTaT WHTENNeKTyanbHOW [OEesATeNbHOCTM WNM  Ha  CpPeacTBO
WHAMBMOYyanu3auum nepexoauT OT npaBoobrnagatens K npuobpeTtaTento B MOMEHT 3aknyeHus gorosopa o6
OTYYKAEHUN WCKMIOYUTENBHOIO MpaBa, €Cnv COrfaweHneM CTOPOH He MpedycMOTpeHo MHoe. Ecnm nepexopn
UCKMIOYUTENBHOIO MpaBa Mo AOroBopy 00 OTYYXXOEHWM UCKIOYUTENBHOrO MpaBa MNoASEXUT rocygapCTBEHHOM
perncTpaumm (NyHKT 2 ctatbn 1232), UCKMIOUYUTENBHOE NPaBO Ha TakoW pesynbTaT UNU Ha Takoe cpeacTBo
nepexoguTt OT NpaBoobnagaTens K npuobpeTaTento B MOMEHT rocyapCTBEHHOWN permctpaumm.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lMpu cyuwecTBeHHOM HapyweHun npuobpeTatenem 00A3aHHOCTM BbINNaTUTL NpaBoobnagartenio B
YCTaHOBMEHHbIN JOrOBOPOM 00 OTYYXKAEHWM UCKIMIOYMTENBbHOrO npaBa CpOK BO3HarpaxgeHue 3a npuobpeteHue
NCKMIOYUTENBHOMO NpaBa Ha pesynbTaT UHTENNeKTyanbHOW AeATeNnbHOCTUM UMM Ha CpeacTBO MHAMBMAYyanu3aumm
(mognyHkT 1 nyHkTa 2 ctaTbm 450) NpexxHni npaBoobnagartens Bnpase TpeboBaTk B cyaebHOM nopsake nepeeoga
Ha cebs npaB nNpuobpeTaTens UCKMIYUTENBHOIO NpaBa U BO3MELLEHUs YObITKOB, €CNN UCKIIOYUTENBbHOE MpaBo
nepeLuno K ero npuobpetarento.

Ecnu wnckniouMtenbHoe npaBo He nepewno K npuobpeTatento, Npu CyLECTBEHHOM HapyweHun um
06513aHHOCTM  BbINMATUTL B YCTAHOBIMEHHbIA  [JOrOBOPOM  CPOK  BO3HarpaxgeHve 3a npuobpeTeHue
UCKMIOYUTENBHOMO MpaBa npaBoobnagaTtenb MOXET OTKasaTbCs OT [A0roBopa B OOHOCTOPOHHEM MOpsioKe M
notpeboBaTtb BO3MeLLEHUS YObITKOB, MPUYUHEHHBIX pacTopXeHuem porosopa. [loroBop npekpaiwiaerca Mo
NUCTeYeHUM TPUALATUOHEBHONO Cpoka C MOMEHTa MonydeHuss npuobpetatenem yBedoMreHus o6 oTkase oT
OOroBopa, ecnu B 3TOT CPOK NpuobpeTaTenb He UCNOMHUA 0653aHHOCTL BbINATUTh BO3HArpaXxaeHme.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1235. JIMUEH3NOHHBIN JOroBOP
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"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
18.12.2006 N 230-03
(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

1. Mo nWUeH3MOHHOMY [O0roBopy OAHa CTOpPOHA - obnagaTtenb WUCKMHYUTENbHOrO MnpaBa Ha pesynbTar
WHTENNEeKTyanbHON [OEesTeNbHOCTU WM Ha CPEeACTBO MHAVBMAyanu3auun (nvueHsvap) npegocTaBhsieT Wnm
0053yeTCs NpegocTaBuTb OPYro CTOPOHE (NMUueH3vaTy) NpaBo MCMONb30BaHUSA Takoro pesynbTaTa UM Takoro
cpencTBa B MpegyCMOTPEHHbIX JOrOBOPOM npeaernax.

JlnueHsnaTt MOXeT Wcnonb3oBaTb pe3ynbTaT WMHTENNEKTyanbHON AeATenbHOCTM WU - CPeAcTBO
WMHAMBUOYyanu3auumn TONbKO B Mpegenax Tex npaB M Temmn cnocobamu, KOTopble NpeayCMOTPEHb! NMLEH3VOHHBIM
goroBopom. [lpaBo  uMcCnonb3oBaHus  pesynbTaTta WHTENNEKTyanbHOW  OeATenbHOCTM WM cpeacTea
WHOuBMAyanu3aumm, nNpsMO He YKa3aHHOe B IMLEH3VWOHHOM [0roBope, He cuyuTaeTcd npeaocTaBreHHbIM
nuueH3nary.

2. JINUEH3NOHHbIN [OroBOp 3akn4vaetcd B NUCbMeHHOW opme, ecnn Hactoswum Kogekcom He
npeaycMoTpeHo wuHoe. HecobniogeHne nucbMeHHOW opMbl BriedeT HeaeNCTBUTENbHOCTb NULIEH3UOHHOMO
Jorosopa.

MpepocTtaBneHve npaBa MCMNONb30BaHUS pe3ynbTaTa WHTENMeKTyanbHOW AeATenbHOCTM UINn CpeacTBa
WHAMBMOYyaNM3auum no JIMLEH3MOHHOMY [OroBOPY MNOANEXWUT rOCyAapCTBEHHOW peructpaummM B cnyvasx UM B
nopsake, KoTopble NpeaycMoTpeHbl cTaTben 1232 HacToswero Kogekca.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nuueH3MoHHOM J0roBope Ao/MkHa ObITh ykazaHa TeppuUTOpuUs, Ha KOTOPOW AOMYyCKaeTCsi MCNONb30BaHNe
pesynbTata MHTENNEKTyanbHON AeATENbHOCTM N cpeacTea MHAMBMAyanusauun. Ecnv Tepputopusi, Ha KOTOPOM
JonyckaeTca MCMNonb30oBaHWe Takoro pesynbTata MM Takoro CpeactBa, B JOrOBOpPE He ykasaHa, nuvueH3uaT
BNpaBe OCYLLECTBNATb NX UCMONb30BaHMe Ha Bcew Tepputopum Poccunckon ®egepaumn.

4. CpoK, Ha KOTOpbIA 3akmnyaeTcs MUUEH3VMOHHbIN [OOroBOp, He MOXeT MpeBbiwaTb CPOK OEencTBus
WCKINIOYUTENBHOrO Npasa Ha pesynbTaT MHTENMNEKTYyanbHOW AEATENbHOCTU UMW Ha CPeACTBO UHAMBMAYANM3aLmu.

B cnyyae, korga B NUUEH3MOHHOM [OrOBOpE CPOK €ro OEeNCTBUSA He onpederneH, LOroBop cyuTaeTcd
3aKMIOYEHHbIM Ha NSATb NeT, ecnu HacToawmMMm Kogekcom He npefycMOTPEHO NHOE.

B cny4ae npekpalyeHms NCKMYNTENBHOMO NpaBa JIMLLEH3VOHHbIV JOroBOp NpekpallaeTcs.

5. Mo NWUEH3MOHHOMY J0roBOpY NULEH3NaT 0b6a3yeTca ynnaTtuTb nuueH3napy ob6ycrnoBneHHoe 4OroBOPOM
BO3HarpaxgeHue, ecnu 4oroBopoM He NpeaycMOTPEHO UHOE.

Mpu oTcyTcTBUM B BO3ME3OHOM JIMLLEH3MOHHOM [OrOBOPE YCIOBUA O pa3Mepe BO3HArpaKAEeHWUs WIu
nopsigke ero onpeeneHusi OOroBOpP CYUTAETCA He3akmyeHHbIM. [pu 3TOM npaBwuia ONpeaeneHus LEHBb,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424 HacTosLwero Kogekca, He NPUMEHSIIOTCS.

Bboinnata BO3HarpaxgeHuss Mo JMUEH3UMOHHOMY [O0roBopy MOXeT OblTb npegycmotpeHa B ¢opme
(PUKCUPOBAHHbBIX Pa30BbIX MW NEPUOANYECKMX NNATEXEN, NPOLEHTHbLIX OTYMCIEHWI OT foxoda (Bblpyyku) nnbo B
NHOW chopme.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetca 06e3BO3Me3gHOE MpefoCTaBfeHne MnpaBa  MCMOMb30BaHUA  pesyrnbraTta
WHTENNEeKTyanbHON OeATENbHOCTM UMM CPeAcTBa WHAMBUOYyanNU3auMu B OTHOLUEHUSX MeXOY KOMMEPYECKUMU
opraHu3aumsMm Ha TEPPUTOPUN BCEr0 MUPA M Ha BECb CPOK AENCTBMSA WUCKIIOYUTENBHOrO npaBa Ha YCIOBUSIX
NCKMIOYNTENBHON NULLEH3UN, eCNK HAacToAWMM KogeKkcoM He yCTaHOBIEHO MHOE.

(n. 5.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JINLEH3NOHHBIV JOrOBOP AOMKEH NpeaycMaTpuBaTh:

1) NpegMeT goroBopa NyTeM ykKasaHusi Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATeNbHOCTM UM Ha CPEeACcTBO
WHOuBMAyanu3aumm, npaBO WCMOMNb30BaHWUS KOTOPbIX MpPeaocTaBnseTca no AOroBopy, C YyKasaHMEM B
COOTBETCTBYIOLLMX CIlydasx HOMepa AOKYMEHTa, yAOCTOBEPSIOLLErO UCKMOUYUTENBHOE NPABO Ha TakoW pesynbTaT
UINKN Ha Takoe CPeacTBO (MaTEHT, CBUAETENLCTBO);

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MCMONMb30BaHUSA  pesynbTaTa  MHTENMEKTyanbHOW  OeATEenbHOCTM WM cpeacTeBa
MHOUBMAYyanu3aumm.

7. MNepexon WCKMYUTENBHOIO MpaBa Ha pe3ynbTaT MHTENSEKTyanbHOW OeATENbHOCTU UMM Ha CPeACTBO
WHAMBUOYyanNM3auum K HOBOMY npaBoobnagaTtento He sIBNSIETCA OCHOBaHUEM ANsi UBMEHEHUS UMW PaCTOPXKEHUS
NWLIEH3NOHHOIO JOroBOPa, 3aKMYEHHOTO NPeALIECTBYIOLWNM NpaBoobnagarenem.

Ctatbs 1236. Buabl NMUEH3NOHHbBIX 4OrOBOPOB

1. JIMLEeH3NOHHBI [OroBOp MOXET npeaycMaTpuBaTh:
1) npegocTaBneHve NUUEH3NaTy nNpaBa UCMNOSb30BaHNA pe3yrnbTata MHTeNnekTyansHoW 4eATENbHOCTM Uinn
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[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

CpeAcTBa MHAMBMAYaNU3auum ¢ COXpaHeHneM 3a NMuUeH3napoM npaea BblAavn NULEH3WI ApyruMm nuuam (npoctas
(HeucknouUTENbLHANA) NULEH3NSA);

2) npegocTaBreHne nuueH3vaTy npaBa UCMONb30BaHWs pe3ynbTaTa MHTEeNMeKTyansHOW eATeNbHOCTU Un
cpegctBa vHOuBMAyanu3aumm 0e3 COXpaHeHus 3a NUuUeH3MapoM MpaBa Bbldadyu NUUEH3WA OpYrMM nvuam
(ncknoYMTENBHAS NULEH3US).

1.1. JlnueHsnap He BnNpaBe cam MCMONb30BaTb pe3ynbTaT MHTENNeKTyanbHON AeATeNnbHOCTM U CPeacTBo
WHAMBMOyanu3auumn B TeX npegenax, B KOTOPbIX MPaBO UCMOMb30BaHWSA Takoro pesyrnbTaTa WM Takoro CpeacTsa
WHAMBMOYyanu3auun npegocTaBneHo NULEH3naTy no AOroBOPY Ha YCIOBUSAX WUCKIOYUTENbHOW FNMUEH3WMKW, eCcriu
3TUM JOrOBOPOM He NpeayCcMOTPEHO UHOe.

(n. 1.1 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. EcnM nuUEH3VOHHBbIM [0rOBOPOM HE MpeaycMOTPEeHO WHOe, TNUUEH3Ust npeanoriaraetcsi npocTou
(HeucknouYnTENLHON).

3. B 0OHOM NWLEH3MOHHOM [OroBOpe B OTHOLUEHWW Pas3nUyHbIX CnocobOB MCMOMNb30BaHUsi pesynbTaTta
WHTENNEeKTyanbHON [OEesATEenbHOCTU WM CpeacTBa  MHOMBMAyanu3auMm MOTYT  COOEepXKaTbCsl  YCIOBUS,
npeaycMoTpeHHbIE MYHKTOM 1 HacTosLWeN cTaTbk AN NULEH3MOHHBIX LOrOBOPOB pasHbIX BUOOB.

Cratba 1237. VicnonHeHne NULEH3MOHHOIO A0roBopa

1. JlnueHsmat o06s3aH npeacTtaBnATb  NMUEH3Mapy oTdeTbl 00  ucnonb3oBaHUM  pesynbTaTta
WHTENNEeKTyaneHONn OeATEeNbHOCTM MMM CpPeAacTBa MHAMBMOYanu3auuu, €cnv NMUEH3MOHHbIM [OroBOPOM MUIv
HacToawmMm Kogekcom He npegycMOTpeHo uHoe. Ecnm B nMUEH3MOHHOM JoroBope, npegycmaTpuBatoLLeM
npeacTaBrneHMe OT4eTOB 06 UCNONb30BaHUKM pes3ynbTaTa WHTENNEKTyanbHOM OeATenbHOCTM WM cpeacTsa
WHOUBMAyanu3aumm, OTCYTCTBYHOT YCMNOBMS O CpOKE W Nopsgke uX npeactaBneHusi, nvueHsvaT ob6s3aH
NpeAcTaBnsATb TakMe OTYEThI NULEH3napy no ero TpeboBaHmio.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeueHune cpoka AencTBUS NMMLEH3MOHHOIO A0roBopa nuueH3nap obs13aH BO3OepKMBaTbLCA OT Kakux-nmbo
OENCTBUIA, CMOCOOHbLIX 3aTPyaHUTb OCYLLLECTBIIEHME NULEH3NATOM NMpeaoCcTaBNeHHOro eMy npaea MCNosib30BaHMs
pe3ynbTata UHTENNEKTyarlbHON AeATeNbHOCTU UM CpeacTBa UHOMBMAYaNM3auMu B YCTAaHOBMEHHbLIX AOrOBOPOM
npeaenax.

3. Wcnonb3oBaHue pesynbrata WHTENNEKTYanbHOW [OEATEeNbHOCTM WM CpeacTBa  MHAMBMOYyanu3aumu
cnocobom, He NPeyCMOTPEHHBIM JIMLEH3UOHHBIM JOTOBOPOM, MO0 NO NpekpalleHn AeNCTBUA Takoro JOroBopa,
nnbo uHbIM 06pa3om 3a nNpegenamu nNpae, NPELOCTABIEHHbIX NMLEH3NaTy No AOroBOpY, Brie4YeT OTBETCTBEHHOCTb
32 HapylleHMEe WCKMIYMTENBHOrO MpaBa Ha pes3ynbTaT WHTENNEKTyanbHON OeATENbHOCTU WM Ha CPeacTBo
WHOUBMAYanNU3aumun, yCTaHOBMEHHYO HacTosWwmuM Kogekcom, Apyrmmu 3akoHaMu Unu JOroBOpOM.

4. lMpwn CyWweCcTBEHHOM HapyLUEHUN NULIEH3MATOM OOSI3aHHOCTU BbINMATUTb NIMLEH3NAPY B YCTaHOBIEHHbIN
NNLEH3MOHHBIM [JOrOBOPOM CpPOK BO3HArpaxaeHue 3a npegocTaBneHve npaBa MCMONb30BaHUSA pesynbTaTa
WHTENNEeKTyanbHON [OeATENbHOCTM WNU  cpeacTBa  MHAOVBMAyanu3auuu NUUEH3Vap MOXeT oOTKas3aTtbCa B
O[JHOCTOPOHHEM MOpSAKe OT NMULEH3NOHHOro JOroBopa M notpeboBaTh BO3MELLEHUSA YObITKOB, MPUYNHEHHBIX €ro
pacTtopxeHveM. [oroBop npekpawaeTca Mno WCTeYeHUU TpuALaTUOHEBHOrO CpoKa C MOMEHTA MofyyYeHus
yBegomneHMss o6 oTka3e OT JOroBopa, €Cnu B 3TOT CPOK NMLUEH3MaT He UCMNOMHMIT 06s13aHHOCTb BbINMATUTL
BO3HarpaxmneHue.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1238. CybnuueH3nOoHHbIN JOroBop

1. Mpn nMcbMEHHOM cornacum nuueH3vapa JuUeH3MaT MOXeT Mo AOroBopy NpenocTaBuUTb MpaBo
NCNONb30BaHUA pe3yrbTaTa UHTENNEKTyanbHOM AeATENbHOCTU NN CpeacTBa UHAUBMAyanu3auum gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cybnuueH3noHHOMY [A0roBopy cybnuueHamaTty MoryT ObiTb NPedoCTaBrfeHbl MpaBa MCNOMb30BaHUS
pesynbTata MHTENNEKTYanbHON AeATENLHOCTU N cpeacTBa MHAMBMAYaNM3auum ToNbKo B Npeaenax Tex npas u
Tex cnocoboB NCMOMb30BaHWS, KOTOPbIE NPEAYCMOTPEHbI NMNLIEH3NOHHBIM AOrOBOPOM AN NULEeH3naTa.

3. CyOGnuuUEeH3MOHHBIN J0roBOp, 3aKMHYEHHBIN Ha CpOK, MPEBbIWAKLWNA CPOK AENCTBUSA NULIEH3NOHHOIO
[JoroBopa, cYMTaeTcs 3akNYEeHHbIM Ha CPOK AENCTBUS NMLEH3NOHHOrO AoroBopa.

4. OTBETCTBEHHOCTb Mepen muUEeH3MapoM 3a [JencTBusi cybnuueHsnata HeceT INnuueH3uart, ecnm
TNMLUEH3MOHHBbIM JOrOBOPOM HE NpeayCMOTPEHO MHOE.

5. K cybnvueH3noHHOMY [OroBopy MpUMEHSIIOTCS npaBuna Hactodwero Kogekca O NUUEH3MOHHOM
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JoroBsope.
Cratba 1239. MNpuHyguTenbHas nuueHaus

B cnyyasix, npeaycMoTpeHHbIX HacToswWwmMM Kogekcom, cya MoXeT no TpeboBaHWIo 3aMHTepecoBaHHOMo nuua
MPUHSATL pelleHne O MNPeAoCTaBMEHUM ITOMY fMLY Ha YyKasaHHbIX B peWeHuM cyda YCroBusiX npaea
UCMOMb30BaHUA  pes3ynbTata MWHTENNeKTyanbHOW [OeSTeNbHOCTU, WCKIIOYUTENbHOE MpaBO Ha  KOTOPbIN
NPUHAANEXNT ApYromy nuuy (MPUHyaUTENbHAs NULEH3NS).

Cratbsa 1240. Ncnonb3oBaHue pesynbTaTa MHTENNEKTyanbHON AeaTEeNbHOCTU B COCTaBE CIOXHOIO 06bekTa

1. Jlvnuo, opraHu3oBaBliee CO34aHME CIOXHOIO OObekTa, BKIHOYAOLWEro HEeCKONbKO OXpaHseMbIX
pe3ynbTaTtoB MWHTENneKTyanbHOW OeATEeNnbHOCTM (KMHOMMNbMa, WHOro ayauMoBM3yanbHOro Npov3BEAEHWS,
TeaTpanbHO-3pENIULLHOIO MpPeACTaBreHnsi, MYNbTUMEOMWHOrO MNpoAykTa, 0asbl AaHHbIX), NpuobpeTaeT npaBo
NCMOMb30BaHWS yKa3aHHbIX Pe3yNbTaToB Ha OCHOBAHWM OrOBOPOB 00 OTYYXAEHWU UCKITHOYUTENBHOMO Npasa unm
NMLEH3NOHHBIX JOrOBOPOB, 3aKMOYaeMblX TakuM fMUoM €  obnagatensamu  UCKMYUTENbHLIX NpaB  Ha
COOTBETCTBYIOLLME pesyrnbTaTbl MHTENNEKTYanbHOW AeATeNbLHOCTH.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nvuo, opraHM3oBaBLUEE CO3[aHNe CNoXHOro obbekTa, npnobpeTaeT NpaBo NCMNOMb30BaHMWS
pe3ynbTata MHTENneKTyanbHOW AEeSATEeNbHOCTU, cneyuanbHO CO34aHHOro MM Co3gaBaeMoro ANs BKIKYEHUS B
TakoW CMOXHbIN OOBLEKT, COOTBETCTBYHOLUUN LOrOBOP CUYMTAETCS OOrOBOPOM OO OTHYKOEHUN WUCKIHOYUTENBHOrO
npaea, ecnv MHoe He NpPeayCMOTPEHO COornalleHMeM CTOPOH.

JINLUEH3MOHHBI  JOroBOp, MNpeaycMaTpuMBalolMiA  UCNONMb30OBaHWE  pe3ynbTata  UHTENNeKTyanbHON
OEeATeNnbHOCTU B COCTaBe CrOXHOro obbekTa, 3akryaeTcsl Ha BECb CPOK U B OTHOLUEHWM BCEW TEppUTOpUU
OENCTBUA COOTBETCTBYIOLLIErO MCKIMYNTENBHOMO NpaBa, ecriv 4OroBOPOM He NpefyCMOTPEHO NHOE.

2. YcnoBus NUUEH3MOHHOIO A0roBopa, orpaHvynBalolive UCNoNb3oBaHWe pesynbTaTa UHTEeNNeKTyansHon
OEeATENbHOCTN B COCTaBE CITOXHOIo 006bekTa, HeAENCTBUTESbHbI.

3. lNpu ncnonb3oBaHMU pesynbTaTa WHTENNEKTyanbHON OeATENbHOCTM B COCTaBe CIIOXHOro obbekra 3a
aBTOPOM TaKOro pesyrnbTaTta COXPaHAKTCA MpaBO aBTOpCTBA W Apyrue fnuyHble HeuMyLLeCTBEHHble npaBa Ha
Takow pesynbTarT.

4. Mpun ncnonb3oBaHWMKU pe3yrnbTaTa MHTENNEKTYanbHON AEATENBHOCTM B COCTaBe CIOXHOro obbekTa nuuo,
OpraHu3oBaBsLLee co3faHue 3Toro obbekTa, BnpaBe ykasbiBaTb CBOE MMS UM HaumeHoBaHue nmbo TpeboBaTb
TaKoro ykasaHus.

5. MNpaBuna HacTosien cTaTbu MPUMEHSIOTCS K MpaBy WUCMONb30BaHWSA Pe3ynbTaToB MHTENNeKTyanbHou
OEeATeNnbHOCTU B COCTaBe e€AMHOM TEXHOMOMMN, CO3A4aHHOM 3a CYET UMK C NMpUBEYEeHMEM CPEeACTB dheaepanbHOro
OrooKeTa, NOCKONbKY MHOE He YCTAaHOBMNEHO Npasunamu rmaebl 77 HacTosiwero Kogekca.

CraTbsa 1241. MNepexon UCKMOYUTENBHOMO Npaea K Apyrum nuuam 6e3 gorosopa

Mepexon MCKMOYMTENBHOIO MpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW OeATEeNbHOCTM WMM Ha CPeacTBO
UHAMBMAOYanuM3aummn Kk apyromy nvuy 6e3 3akntoudeHus 4oroBopa ¢ npaBoobnagaTenem AonyckaeTcst B criyyasx u
MO OCHOBaHWSIM, KOTOPbLIE YCTaHOBIEHbI 3aKOHOM, B TOM 4YMCre B MOPSAKE YHMBEpPCArbHOro npaBonpeemMcTBa
(HacnegoBaHue, peopraHusaumus OpUAMYEecKoro nuua) M npy  obpaleHun B3bICKaHWA Ha  MMYLLECTBO
npasoobnagarens.

Cratba 1242. OpraHusauum, OCYLIECTBNSAKOLME KONEKTUBHOE YMNpaBreHWe aBTOPCKMMU U CMEXHBIMMU
npasamu

1. ABTOpbI, UCMOSTHUTENN, U3rOTOBMTENN (DOHOrPaMM U MHble obnagaTteny aBTOPCKUX U CMEXHbIX MpaB B
cryyasix, Korga OCYLIecTBIieHMe KX MpaB B WMHOMBMAYaANbHOM MOPSAKEe 3aTpyAHEHO WNU Korda HacTOALMM
Kogekcom [gonyckaeTca ucnonb3oBaHMe OBbEeKTOB aBTOPCKUX M CMEXHbIX npae 6e3 cornacus obnapartenemn
COOTBETCTBYIOLUMX MPaB, HO C BbINJATOM UM BO3HarpaxaeHusl, MOryT co3faBaTb OCHOBAHHblE Ha YNEHCTBe
HEKOMMepYeckne opraHusauuMn, Ha KOTOpble B COOTBETCTBUM C MOSTHOMOYMSIMW, MPEOOCTaBIEHHLIMU UM
npaBoobrnagaTensMy, BO3MaraeTcs yhNpaBfeHWe COOTBETCTBYIOLWMMK MNpaBamMyW Ha KOMMEKTMBHOW OCHOBE
(opraHusauuv No yrnpasneHuto NpaBamMm Ha KONMeKTUBHOW OCHOBE).

Cos3gaHue TakUx oOpraHu3auuMi He MpPensiTCTBYeT OCYLUEeCTBIIEHNIO MpeAcTaBuTenbcTBa obnagatenen
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aBTOPCKNX M CMEXHbIX NpaB ApYruMun IOPUANYECKUMU NULAMW U rpaxaaHamu.

2. OpraHusaumum no ynpasrieHWo npaBamMu Ha KOSMEKTUBHOMW OCHOBE MOryT CO34aBaTbCs ANsS ynpaBrneHus
npaBamu, OTHOCSLUMMWUCHA K OOHOMY WIIM HECKONbKUM BMAaM OOBLEKTOB aBTOPCKUMX W CMEXHbIX MpaBs, Ans
ynpaBneHnss OOHMM WMAW HECKONbKUMW BWAAMW Takux npaB B OTHOLIEHWM OMNpeAeneHHblX Crnocobos
NCMOMb30BaHMs COOTBETCTBYHLINX OOBbEKTOB N0 Ans ynpaBneHus MobbIMU aBTOPCKUMU U (MNKU) CMEXHBIMU
npaBamu.

3. OcHoBaHMeM MOSTHOMOYMI OpraHM3auuMv No yrnpaBfiEHVIO MpaBaMuK Ha KOSNEKTMBHOM OCHOBE SIBMSETCS
OOroBOop O nepedade MOMHOMOYUA MO YNPaBfEHUIO MpaBaMu, 3aKM4YaeMbli TakoW oOpraHusauunen c
npasoobrnagateneM B MUCbMEHHOW dopMe, 3a WCKNIYEHMEM cry4vasi, NpeayCMOTpPeHHOro ab3auem nepBbiM
nyHkTa 3 ctatbn 1244 HacTtosiwero Koaekca.

YKasaHHbIn JOroBOp MOXeT OblTb 3aknoyeH C npaBoobrnagartensamu, SBASIOWMMUCS YfeHaMu Takow
opraHmsaumu, n ¢ npasoobnagatensamu, He ABNSIOWMMUCA ee dneHamu. [pyn 3TOM opraHusaums no yrnpasrneHuto
npaBaMu Ha KOMMEKTUBHOW OCHOBE 00si3aHa MPUHATL Ha cebsa ynpasreHwe 3TUMKU npasamu, ecnv ynpasneHue
TaKOW KaTeropuewm npaB OTHOCUTCA K YCTaBHOW [EeATEeNbHOCTU 3ToW opraHusaumm. OcHoBaHMEM MOMHOMOYMN
opraHu3aumm Mo ynpaBfeHU0 MnpaBaMy Ha KOJNEKTMBHOM OCHOBE MOXeT OblTb Takke [JOroBOpP C ApYyrow
opraHu3aumen, B TOM YMCNe MHOCTPaHHOM, YNpaBnsAoLen NnpaBamMmn Ha KONNEKTUBHOWM OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBoM M BTOPOM HAcTOALWEro MyHKTa, MpUMEHsiloTcA oblime
nonoxeHns ob obsizatenbcTBax (ctatbn 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKOMbKY MHOE HE BbITEKAET
N3 cogepXaHusa unu xapaktepa npasa, nepegaHHoro B ynpasrneHue. NpaBuna HacTosLWwero pasgerna o AoroBopax
00 OTUYYKAESHUW UCKNIOYMTENBHBIX NPAaB U O NULEH3MOHHbBIX A0roBOPaXx K yka3aHHbIM 4OroBOpaM He NPUMEHSTCS.

4. OpraHusauuu no ynpaereHuo NpaBamMu Ha KOSMMEKTMBHOW OCHOBE He BrpaBe UCMosfb30BaTb OOBLEKTbI
aBTOPCKNX M CMEXHbIX NpaB, UCKIIOYMTENbHbIE NpaBa Ha KOTopble nepedaHbl UM B ynpasrieHue.

5. Opranunsauumn no ynpasreHuio npasamMmun Ha KOSNEKTMBHON OCHOBE BMpaBe OT UMEeHW npasBoobnagaTenen
UNn OT CBOEro MMeHM NpeabsaABnAaTb TpeboBaHWa B Cyde, a TakkKe COBepluaTb MHbIE opuauyveckne OenCTBus,
HeobxoaMMmble Ans 3awmnTbl Npas, NepedaHHbIX MM B YNpaBneHe Ha KONNEKTUBHON OCHOBe.

AKKpeguTOBaHHas opraHusauus (ctatbss 1244) Takke BrnpaBe OT WMEHM HeonpedenieHHoro Kpyra
npaBoobnagatenen npegbsBnsaTb TpeboBaHna B cyde, HeobxoaMMble AN 3alWuUThl NpaB, yYNpaBrieHne KOTOopbIMU
OCYLLECTBMAET Takasi opraHu3aLms.

6. lMpaBoBOE NOMNOXEHUE OpraHuM3auui No ynpaBeHMIO NpaBaMy Ha KOJNEKTMBHOW OCHOBE, (DYHKLUMM 3TUX
opraHu3aumi, npaBa W 0053aHHOCTM WX UNEHOB ONpedensawTcs HacToswmum KoOekcoM, 3akoHamu o
HEKOMMEPYECKMX OpraHM3aumsix 1 ycTaBaMu COOTBETCTBYHIOLLNX OpraHu3aunii.

CraTbsa 1243. VicnonHeHne opraHnsaumsammn no yrnpasneHUo npaBamMmmn Ha KONNEKTUBHOM OCHOBE OOrOBOPOB
C npaBoobnagarenamum

1. OpraHuzaumsi no ynpasrieHWI0 NpaBamMu Ha KOSMEKTMBHOM OCHOBE 3aKm4yaeT C nonb3oBaTensmu
NWLIEH3NOHHbIE OOrOBOPLI O NPeOoCTaBMeHN MM Npae, NepefaHHbIX e B ynpasrieHne npasoobnagatensamu, Ha
COOTBETCTBYHLIME CMOCOObLI UCMOMb30BaHMS OOBLEKTOB aBTOPCKUX M CMEXHbIX MPaB Ha YCIOBMSAX MNPOCTON
(Heuckn4YnTENLHOM) NUUEH3UM U cobupaeT C Monb3oBaTenen BO3HArpaxaeHue 3a WCMNOoNb30BaHWE 3TUX
06bekToB. B cnydasx, ecnn o6beKTbl aBTOPCKUX U CMEXHbIX NPaB B COOTBETCTBUM C HAcTosWwmMM Kogekcom moryT
ObITb MCMonb3oBaHbl 6e3 cornacus npaBoobnagaTterns, HO C BbiNNATONM eMy BO3HArpaXaeHus, opraHmsauus no
yripaBneHnio npaBaMy Ha KOMMEKTMBHOW OCHOBE 3akryaeT C Monb3oBaTensMu, MHbIMUA NULAMKU, Ha KOTOPbIX
HacToswmM Kogekcom Bo3naraeTcs o6s3aHHOCTb NO ynnarte cpeacTs Ans BbinnaTbl BO3HArpaXKAeHus, 4OroBopbl O
BbINfaTe BO3HarpaxgeHus n cobnpaeTt cpeacTsa Ha 3T Lenw.

OpraHusaumsa no ynpasfeHU0 npaBamMu Ha KOMNMEKTUBHOW OCHOBE He BMnpaBe OTkasaTb NoNb3oBaTento B
3aKnyeHn gorosopa 6e3 JoCTaTOYHbIX OCHOBaHWUA.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu nnUEH3MOHHBIA [OroBOp C MNoNib3oBaTeNieM 3akryaeT HeMnoCpeACTBEHHO NpaBoobnaarerns,
opraHu3aums no yrnpaBfiEHWIO MNpaBaMU Ha KONJEKTMBHOW OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
ncnonb3oBaHne OOBEKTOB aBTOPCKUX M CMEXHBLIX MpaB TOSMbKO NPV YCNOBWUW, YTO 3TO MPSIMO MPenycMOTPEHO
YKa3aHHbIM JOrOBOPOM.

3. lMonb3oBaTtenu o0s3aHbl NO TpebOBaHUIO OpraHu3aLuu Mo YrNpaBfiEHWIO NpaBaMU Ha KOMMEKTUBHOM
OCHOBE MNpeAcTaBnsTb el oT4eTbl 006 MCMNoNb30BaHUM OOBLEKTOB aBTOPCKUX W CMEXHbIX NMpaB, a Takke WHble
cBedeHMs U OOKYMEeHTbl, Heobxoaumble Ans cbopa M pacnpefeneHuss BO3HarpaKOgeHWsi, nepeyeHb U CpPOKU
npeacTaBneHns KoTopbIX onpeaensaoTcsa B 4OroBope.

4. OpraHusaums no ynpaBfeHWo MpaBaMy Ha KOMMEKTUBHOW OCHOBE MNpPOM3BOAWUT pacnpegeneHue
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BO3HarpaxgeHus 3a Ucrnornb3oBaHne 0OBHLEKTOB aBTOPCKUX M CMEXHbLIX NpaB Mexay npaBoobnagatensamu, a Takke
OCYLLEeCTBMSET BbINMaTy UM yKaszaHHOro BO3HarpaxgeHus.

OpraHusaums no ynpasfeHuio NpaBaMmn Ha KOMMEKTUBHOW OCHOBE BrpaBe yAepXmBaTb U3 BO3HArpaxaeHus
CYMMbI Ha MOKPbITUE HeobXxoaMMbIX pacxodoB nNo cOopy, pacnpedeneHuio U BbinfaTe Takoro Bo3HarpaxgeHus, a
TaKkKe CyMMbl, KOTOpble HanpaBnATCA B cneumarnbHble (OOHABI, CO3AaBaemble 3TON opraHM3almnent ¢ cornacus 1 B
MHTepecax npeacTaBnseMbiXx €0 npasBoobnagaTtenen, B pa3mepax W B nopsgke, KOTOpble NpeayCMOTPEeHb
yCTaBOM OpraHusauuu.

PacnpepeneHve BosHarpaxaeHvs v BolinnaTa BO3HArpaxaeHs AOMMKHbI NPON3BOANTLCS PErynspHO B CPOKMK,
npegycMOTpeHHble  YCTaBOM  OpraHuv3aumm no  yrnpaBfeHWio npaBaMn Ha  KOMNEKTUBHOW OCHOBE, MU
NPONOpLMOHanbHO (DaKTUYECKOMY WMCMOMb30BaHUIO COOTBETCTBYIOLUMX OBBLEKTOB aBTOPCKMX UM CMEXHbIX Mpas,
onpeaensemMomy Ha OCHOBe CBeAEeHUIN U JOKYMEHTOB, NofyYyaemblX OT Nonb3oBaTenen, a Takke Apyrnx AaHHbIX 06
NCMNonb30BaHUM 06 BEKTOB aBTOPCKUX U CMEXHbBIX Npas, B TOM YMCIe CBEAEHU CTaTUCTUYECKOro Xapakrepa.

OpHOBpPEMEHHO C BbINMATON BO3HArpaXKAeHWs OpraHusauus no ynpaBreHWio npaBaMu Ha KOMNEKTUBHOW
ocHoBe 00si3aHa npeAcTaBuTb NpaBoobnagaTento OT4eT, coAepXalui cBeAeHns 06 MCNonb3oBaHWM ero npas, B
TOM Yncre o0 pa3Mmepe cobpaHHOro Bo3HarpaxaeHns n 06 yaepkaHHbIX M3 HEro cyMmMax.

5. Opranusaumns no ynpaBrieHMI0O NpaBaMu Ha KOMEKTMBHOW OCHOBE (hOpMUPYeT peecTpbl, codepxaiine
cBefeHus o npaBoobnagaTensx, 0 nNpaBax, NepedaHHbIX en B ynpaereHune, a Takke 06 obbekTax aBTOPCKUX W
cMexHbIXx npasB. CBegeHus, cofepxalumMecs B TaKkux peecTpax, NpedoCTaBfstoTCs BCEM 3aMHTepecOBaHHbIM
nMuam B nopsigke, YCTAHOBIEHHOM oOpraHv3auuen, 3a WCKIIoYEeHUMEM CBeOEeHWW, KOTopble B COOTBETCTBMMU C
3aKOHOM He MOryT pasrnalwiaTeca 6e3 cornacus npasoobnagarens.

OpraHusauma Mo ynpaBfeHUlo npaBaMu Ha KONMNEKTUBHOW OCHOBe pasmeliaer B 06LiefoCcTynHOM
NMHOPMALIMOHHOW cucTeMe MHopmMauuilo O MpaBax, NepedaHHbIX el B ynpasreHue, BKNoYas HaMMeHOBaHue
0obbekTa aBTOPCKUX UMW CMEXHbIX NpaB, MMS aBTopa Uiv MHOro npaBoobnagarens.

6. HeBbinmata opraHuM3auMen MO yMNpaBreHW0 nNpaBaMy Ha KOMNMEKTMBHOW OCHOBE BO3HAarpaxaeHus,
cobpaHHoro ang npasoobnagarens, BCreACTBUE HapyLLeHWs el nopsaka ynpasrneHns npasamu, YCTaHOBIIEHHOMO
HacToswmm Kogekcom, BrieyeT MpUMEHEHMEe K 3TOW OpraHvsauMum Mep 3aliuTbl WCKIYWTENbHOro npasa B
COOTBEeTCTBUM cO cTaTben 1252 HacToswero Koaekca.

(n. 6 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1244. 'ocygapcTBeHHas akkpeauTauus opraHusauuii no ynpaeneHuo npaBaMy Ha KOMNEKTUBHOW
ocHoBe

1. OpraHv3saums nNo ynpaBfeHu0 NpaBaMu Ha KONIEKTUBHOW OCHOBE MOXET MOMy4YnMTb roCygapCTBEHHYHO
akkpegomuTaumio Ha OCyLLeCTBMNEeHNe AeATeNbHOCTU B CneayloLwmx cepax KoNNeKTUBHOMO ynpaBneHus:

1) ynpaBneHne UCKMNIYNTENbHLIMU NpaBamMu Ha 06HAPOAOBaHHbIE MYy3blkanbHble NPou3BeaeHns (C TEKCTOM
unn ©6e3 TekcTa) W OTPbIBKM My3blKanbHO-ApamaTUYeCKMX MpPOM3BEAEHUA B OTHOLEHUW UX MNyGrn4HOro
UCMNONHEeHNs, coobLLeHus B adup unm no kabento, B TOM YMCne nyTem peTpaHcnsaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) oOcCyllecTBreHNE MpaB aBTOPOB My3blkanibHbIX MNpou3BedeHni (C Tekctom wnm  6e3  Tekcta),
NCMNOMNb30BaHHbIX B ayAMOBMU3yaribHOM NPOM3BEAEHUN, HA NOMNyYEHNE BO3HArpaxaeHusa 3a nybnnyHoe ncnonHeHme
nnodo coobLieHne B achmp mnm no kabento Takoro ayanoBusyarnbHOro nponssenenns (MyHKT 3 ctatbn 1263);

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) ynpaeneHve npaBoOM CregoBaHWs B OTHOLLEHWW Mpou3BedeHus M306pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKNX pykonucen (aBTorpadpoB) nuTepaTypHbIX U My3blKarbHbIX TpousBeneHui (ctatba 1293);

4) ocywecTBreHVe npaB aBTOPOB, MWCMOMHWUTENEN, W3rotoButenen GOHOrPaMM W ayamoBU3yarnbHbIX
npou3BedeHnn Ha MNoNlydeHue BO3HArpaXxaeHus 3a BOCNpou3BedeHne OHOrpaMM U ayavMoBU3YaribHbIX
NpoV3BeaEHU B NMNYHBIX Liensax (ctatbs 1245);

5) ocyuwlecTBneHne npaB WUCMNOMHUTENEN Ha MOMyYeHWe BO3HArpaXKgeHwst 3a nybrmMyHoe WCMOoNHeHWe, a
Takke 3a cooblieHne B aup nnm no kabenw coHorpaMm, OnyoOIIMKOBaHHBIX B KOMMEPYECKMX Lienax (cTtaTbs
1326);

6) ocyllecTBneHWe npaB W3roToBUTENEN (OHOrPaMM Ha MOflyYeHWe BO3HarpaxgeHusi 3a nybnuyHoe
UCMOSHEeHNe, a Takke 3a cooblieHne B achmp unm no kabento oHorpamMm, onybIMKOBaHHLIX B KOMMEPYECKUX
uensix (ctatbd 1326).

locypapcTBeHHas akkpeouTaums OCYLLECTBSIETCA Ha OCHOBE MPUHLUMUMOB OTKPbITOCTY Mpoueaypbl U y4eTa
MHEHMS 3aMHTEpPECOBaHHbIX WU, BKNoYasd npasoobnagartenen, B nopsagke, onpegenseMom [1paBuTensCTBOM
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Poccuiickon ®epepauun.

2. 'ocypapcTBeHHas akkpeautTaums Ha OCYLLEeCTBMEeHE OeATEeNbHOCTU B KaXaow u3 cdep KOMMeKTUBHOro
yrpaBneHns, ykasaHHbIX B MyHKTe 1 HACTOsILLEN cTaTbi, MOXET ObITb Mony4YeHa TONbKO OAHOW opraHusaumen no
ynpaBneHunto npaBamMmu Ha KOMNEKTUBHOM OCHOBE.

OpraHunsaumsi nNo ynpaBfieHUO NpaBaMW Ha KOMJIEKTUBHOW OCHOBE MOXET MONYyYUTb FOCYyOapCTBEHHYHO
aKKpeauTaumio Ha OCYLLECTBIEHNE OeATENbHOCTM B OOHOW, ABYX M Bonee cdepax KONMeKTUBHOIO yrnpaBrieHus,
yKa3aHHbIX B MyHKTE 1 HAcTOsILWEN CTaTbu.

MO OTHOWEHWMIO K [eATEeNbHOCTU aKKpeOAUTOBAHHOW oOpraHM3aumMm He NPUMEHSIIOTCA  OrpaHuYeHus,
npeaycMOTPEeHHbI€ aHTUMOHOMNOSbHbLIM 3aKOHOAATENLCTBOM.

3. OpraHusaumsa nNoO ynpaBneHuto npaBamMuM Ha KOMMEKTMBHOW OCHOBE, MONy4YMBLUAS FOCYAApPCTBEHHYHO
akkpeauTaumio  (akkpeauTOBaHHasi opraHusauusl), BrApaBe Hapsgy C  ynNpaBneHMem  npaBamMu  Tex
npasoobnagartenen, ¢ KOTOPbIMU OHa 3aknioyvuna [OroBopbl B MOpsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactoqawero Kopekca, oCywecTBnATb ynpaBneHMe npaBamu K cbop BO3HarpaxgeHus p[ns  Tex
npasoobrnagaTtenen, ¢ KOTOPbIMU Y HEE TakMe AO0rOBOPbl HE 3aKIOYEHDI.

Hanuune akkpeouMTOBaHHOM OpraHu3aumm He NpenaTCcTBYET CO34aHUI0 APYrMX OpraHn3auuin nNo ynpasnieHuto
npaBamu Ha KOSNEKTMBHOW OCHOBE, B TOM 4MUCrie B chepax KOMNEKTUBHOMO ynpaBrieHusl, YKa3aHHbIX B nyHkTe 1
HacTosWen cTaTtbl. Takne opraHmM3auun Brpaee 3akfoyaTb AOroBOpbl C MOSfb30BaTENSIMU TOSMbKO B MHTepecax
npaesoobrnagaTtenen, NpegocTaBMBLUMX UM NMOJTHOMOYUS MO yNpaBfieHUI0 NpaBaMu B nopsiake, NpegycMoTpeHHOM
nyHkToM 3 cTaTbh 1242 HacTosiwero Kogekca.

4. TlMpaBoobrnagaTtenb, He 3akMOYMBLUMA C aKkpeguTOBaHHOW OpraHusauuen [oroBopa O nepefadve
MOMHOMOYMI MO yNpaBfAeHWo nNpaBamun (MyHKT 3 HACTOSALEN CTaTbu), BNpase B N0O6ON MOMEHT MOMHOCTbI UNn
YaCTUYHO OTKa3aTbCs OT yMNpaBneHus 3TOW opraHu3auuen ero npasamu. NpaBoobnagaTtens JOMMKEH MUCbMEHHO
YBEAOMUTb O CBOEM PELLUEHMM aKKpeAUTOBaHHYI0 opraHm3aumio. B cnyvae, ecnu npaBoobnagaTtens HamepeBaeTcs
oTKasaTbCa OT YNpaBfieHNA akKPeOUTOBAHHOW OpraHmM3auMen TOMbKO YacTbi aBTOPCKMX UMM CMEXHbLIX MpaB U
(nnn) 06bEKTOB 3TMX NPaB, OH AOIMPKEH NPeACTaBUTb el NepeyeHb TakuxX UCKMYaeMblX Npas U (M) 06bEKTOB.

Mo uctedyeHMM Tpex MecsiueB CO AHSA MOJlyvyeHust OT npaBoobnagaTtensi COOTBETCTBYHOLWEr0 yBeAOMIIEHNS
aKKpeOWTOBaHHasl opraHu3aumsi obsi3aHa WUCKMYUTL yKasaHHble UM npaBa U (Mnu) o6beKTbl U3 OOrOBOPOB CO
BCEMU MNONb30BaTENSAMU U pPasMecTuTb MHdopmauuio 06 3ToM B 0OLLEAOCTYNHOW MHEOPMAaLMOHHON CUCTEME.
AKKpeouToBaHHasi opraHmusaums obsisaHa ynnaTuTb NpaBoobnagaTento npuunTarlleecss eMy BO3HarpaxaeHue,
nony4eHHoe OT norb3oBaTernien B COOTBETCTBMM C paHee 3akMioYeHHbIMU AOoroBopamu, W npeactaBUTb OTYET B
COOTBETCTBMM C ab3aLeM 4yeTBepTbIM NyHKTa 4 ctatbk 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHusaums obsizaHa NpyHMMaTh pa3yMHble Y AOCTaTOYHbIE MEpPbl N0 YCTAHOBMEHMWIO
npaesoobragartenen, UMEKLUX NPaBo Ha MOMy4YeHUe BO3HarpaXXAeHust B COOTBETCTBMM C 3aKIMHOYEHHbIMU 3TOWN
opraHusaumen nULEH3MOHHBIMX [OroBOpaMyM UM OOroBopamu O BbiNnaTe BoO3HarpaxaeHus. Ecnv mHoe He
YCTaAHOBMEHO 3aKOHOM, aKKpeaUTOBaHHAA OpraHM3auuns He BnpaBe 0TkasaTb B MPMEME B YNieHbl 3TOW OpraHu3auum
npaesoobragaTternto, UMerLemMy NpaBo Ha MOflyYeHMe BO3HArpaxaeHus B COOTBETCTBMU C 3aKMHOYEHHbIMU 3TOW
opraHmsaumen NMUEH3NOHHBIMU 4OrOBOPaMmn U OroBopamMu O Bbinflate BO3HArpaXxaeHus.

6. AKKpeanTOBaHHbIE OpraHu3auny OCYLLECTBNAT CBOK AEATENbHOCTb MOA4 KOHTPONEM YNOMHOMOYEHHOro
deepanbHOro opraHa UCMOSHNUTENBHOW BNacTu.

AKKpeoMTOBaHHasa opraHusauus obsisaHa eXerogHo MNpPefcTaBnsiTb B YMNONIHOMOYEHHbIM doedeparnbHbIi
OopraH WCMONHUTENbHOM BacTh OTYET O CBOEW AEATENbHOCTM, a Takke nybnukoBaTb e€ro B 06LLEPOCCUINCKOM
cpeacTee maccoBon MHdopmauun. dopma oTyeTa yCTaHaBMMBaETCHA YNONHOMOYEHHbIM (hefepanbHbIM OpraHoMm
NCMOMHNTENBHOW BNACTU.

7. TvnoBo ycTaB akKkpeAuMTOBaHHOM OpraHusaumn yTBepxaaeTtcsd B Mopsgke, onpeaensieMom
MpaButenbcTeoM Poccunckon ®egepaumn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BegeHue OHOrpaMM U ayamoBu3yarbHbIX
npou3BegeHnin B NMNYHbIX LEensax

1. ABTOpam, UCNONHUTENAM, U3rOTOBUTENSAM (PoHOrpaMM 1 ayanoBmu3yarnbHbIX MPON3BEAEHUI NPUHAONEXNT
npaBo Ha BoO3HarpaxgeHue 3a cBobogHoe Bocnpou3BegeHue (hoHorpaMMm ¥ ayavMoBM3yanbHbIX NPOU3BEAEHUN
NCKIMIOYUTENBHO B NINYHBLIX Lensx. Takoe Bo3HarpaXKaeHne NMeeT KOMNEHCaUMOHHBIN XapakTep 1 BbinnadvMBaeTcs
npaBoobnagatensM 3a CcYeT CPeAcTB, KOTOpble noanexar ynnaTe W3rotoBuTensmMu u  umropTepamu
06opyaoBaHNst U MaTepuarnbHbIX HOCUTENEW, MCNOMb3yeMbIX A1 TaKOro BOCNPOU3BEAEHUS.

MepeveHb ob6opyaoBaHMA W MaTepuanbHblX HOcWUTeNnew, a Takke pasmep U nopsgok  cbopa
COOTBETCTBYHOLUMNX CpeacTB yTBepxaatoTcs Mpasutensctsom Poccuiickon ®egepauun.
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2. Cbop cpencts Ang BbinnaThl BO3HarpaxaeHus 3a cBobogHOe BocnpoudBegeHue oHorpamm U
ayanoBM3yanbHbIX MPOU3BEAEHUI B NIUYHBLIX LENsX OCYLLeCTBNAETCH aKKpeOMTOBaHHOW OpraHusaumen (ctaTbsi
1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpomsBedeHve hOHOrpaMM M ayanoBU3yanbHbIX MPOU3BEAEHUN B
NMYHBIX LEensx pacnpefenseTca mexgy npaBoobnagaTensMy B Criefylollen npornopuyu: COPOK MPOLEHTOB -
aBTopaM, TpuauaTb MPOLEHTOB - WCMOMHUTENsM, TpuguaTb MPOLEHTOB - M3rOoTOBUTENSAM (OHOrpaMm Wunu
ayguoBmM3yanbHbIX  Npou3BedeHun. PacnpepeneHne BO3HarpaxgeHuss Mexay KOHKPETHbIMM — aBTopamu,
UCMONMHUTENSIMK,  U3roTOBUTENAMM  (POHOrpamMM WM ayamoBu3yarbHbIX  MPOU3BEAEHUA  OCYLLEeCTBNSAETCA
NponopUMoHanbHO  (akTUYECKOMY UCMOMb30BaHMIO COOTBETCTBYHOLMX (OHOrpaMMm UnvM  aygumoBu3yasnbHbIX
npousseneHuin. Nopsaaok pacnpeneneHns Bo3HarpaxaeHuss U ero Bbinnathbl ycTaHaBnueaeTcs [MpaBuTenbCTBOM
Poccuiickon ®epepauuun.

4. CpenoctBa ana  BbiNnaTtbl BO3HarpaxaeHus 3a cBobogHoe BocnpousdBedeHuMe boHorpamm
ayanoBM3yanbHbIX NPOM3BEAEHUMA B NUYHBLIX LENsX He B3MMAalTCHA C U3roToBuUTEnen Toro obopyaoBaHMs M Tex
MaTepuanbHbIX HOCUTENEN, KOTOpbIe ABMNSATCA NPeAMETOM 3KCMopTa, a Takke C U3roToBUTENen U MMNOpTEPOB
npodeccroHanbHoOro 06opyaoBaHus, He NpegHa3Ha4YeHHOro AN UCMONb30BaHUSA B JOMALUHUX YCITOBUSAX.

Cratbs 1246. ocyaapCcTBEHHOE perynupoBaHmne OTHOLWLEHU B cdhepe MHTENNEKTyarnbHON COBCTBEHHOCTH
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasix, npeaycMOTpeHHbIX HacTosawmm Kogekcom, usgaHme HOpMaTMBHbIX MPABOBbIX aKTOB B LiENsix
perynupoBaHns OTHOLLIEHUIN B chepe MHTEeNnneKTyanbHOM COBCTBEHHOCTU, CBA3AHHbLIX C OOBbEKTAaMM aBTOPCKUX U
CMEXHbIX MpaB, OCYLWECTBNAeT YMNONHOMOYEHHbI beaepanbHbii  OpraH  UCMOSNHWUTENbBLHON  BNAcCTMW,
OCYLLECTBMSAIOLLMIA HOPMaTUBHO-NPAaBOBOE PErynnpoBaHne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uensax perynupoBaHus OTHOLWIEHWMA B cdepe WHTENNeKTyanbHONn COBCTBEHHOCTW, CBSA3aHHbIX C
n3obpeTeHnsiMK, NoMnesHbIMMU MoZeNsaMW, NPOMbIWSIEHHbIMM obpa3uamu, nporpammamu ana 3OBM, 6asamu
AaHHbIX, TOMOMOrMAMW  MHTErpanbHbIX MWKPOCXEM, TOBAapHbIMW 3HakamMyv W 3Hakamy 0b6CnyXuBaHus,
HaMMEHOBaHUSIMU MECT MNPOUCXOXOEHUSA TOBAPOB, YMNOMHOMOYEHHbIN deaepanbHbli opraH UCMONHUTENLHON
BMacTW, OCYLLECTBMAIOWNA HOPMaTUBHO-MPaBOBOE perynvpoBaHve B cepe UHTENNeKTyanbHON COBCTBEHHOCTH,
yTBepxaaeT opMbl OOKYMEHTOB (3adBOK, 3asiBNEeHW, BO3paXeHwh, XxodaTalctB W T.M.), SABRASOLWUXCSA
OCHOBaHWEM [N OCYLLECTBIEHUS IOPUONYECKM 3HAYMMBIX OENCTBUI, YKasaHHbLIX B MYHKTE 3 HacCTOsLEN CTaTby,
yCTaHaBnvMBaeT NpaBuna COCTaBeHNs 1 NoAayn yka3aHHbIX AOKYMEHTOB, Npasuna u nopsgok Ux paccMoTpeHus,
BKIIOYAKOLLME KPUTEPUM NMPUHATUS PELUeHUA MO pesynbTaTaM pacCMOTPEHUst YKa3aHHbIX OOKYMEHTOB, a Takke
nsgaeT Apyrne HopMaTuBHbIE NPABOBbIE aKTbl B CNyvasx, NpegyCcMOTPEHHbIX HacTosAWwmMM Kogekcom.

3. lOpnanyeckn 3Ha4yMmMble ENCTBUS MO rOCy4apCTBEHHON perncrpauum nsobpeTeHnn, nonesHblx Mogenen,
NPOMbILLIEHHbIX 06pasuoB, nporpamm Ans OBM, 6a3 gaHHbIX, TONOMOMMA MHTErpanbHbIX MUKPOCXEM, TOBapPHbIX
3HAKOB U 3HaKoB OOCMYXMBaHWUs, HAVMEHOBAHUIA MeCT NMPOUCXOXOEHUSI TOBApOB, BKIOYAs NMpUEM U IKCMepTu3y
COOTBETCTBYIOLUMX 3asiBOK, NO BblAaye NaTeHTOB WU CBUAOETENbCTB, YAOCTOBEPSAIOLWMUX UCKNIOYMTENBHOE NPaBo MX
obnagaTenen Ha Takve pesynbTaTbl MHTENNEKTYanbHON OEATENbHOCTN U Ha Takve CpeacTBa MHAMBUAYyanuM3aumu,
a B cny4asx, npegycMOTPEHHbIX 3aKOHOM, TakKe WHble OENCTBUS, CBSA3aHHbIE C NPaBOBOW OXpPaHOW pe3ynbTaToB
WHTENnNeKTyanbHon [eATenbHOCTU W CPeacTB  WHAMBMAyanusauuu, ocyllecTsnsaeT denepanbHbll  opraH
NCMNONMHUTENBHOW BNAacTW NO UHTENNEKTyanbHOW cobcTBEHHOCTU. B cnyyasx, npeaycMoTpeHHbIx ctatbamu 1401 -
1405 HacToswero Kopgekca, ykasaHHble B HacTOALWEM MNYHKTE [OEeWUCTBUS MOrYT OCYLECTBMATbL Takke
deneparnbHble opraHbl UCNOMHUTENBHOW BNacTh, ynonHoMoYeHHble [NpasutensctBoM Poccunckon ®egepaunn.

4. B OTHOLWIEHUN CENEKLMOHHbIX OOCTMXKEHUN (PYHKUWUW, yKasaHHble B MyHKTax 2 n 3 HacTosilen craTtby,
OCYLLECTBMNAT  COOTBETCTBEHHO  YNOSIHOMOYEHHbLIN  dpefeparnbHblid  OopraH  UCMOMHUTENbHOW  BriacTH,
OCYLLEeCTBMASAIOLLMIA HOPMATMBHO-NPaBOBOE perynMpoBaHune B cepe CenbCckoro Xo3ancTaea, u doegeparnbHbIi opraH
NCMOMHUTENbHOW BNAcTV NO CENEKUUOHHBIM AOCTDKEHNUSIM.

5. MNpasutensctBo Poccuiickon Pefepaumm BnpaBe yCTaHaBnMBaTb CTaBKW, MOPSAOK WU CPOKW BbINNAThHI
BO3HarpaxgeHusi 3a crnyxebHble n3obpeTeHus, cnyxebHble nonesHble Moaenu, CrnyxebHble MPOMbILLIEHHbIE
o6pa3ubl. JaHHble CTaBKu, NOPSAOK U CPOKM MPUMEHSIOTCA B cryyae, ecnu paboTogaTenb U paboTHUK He
3aKIYUNM AOroBop, YCTaHaBMMBAKLWMIA pa3Mep, YCroBUSA U NOPSAOK BbiNnaTbl BO3HarpaxaeHust 3a cnyxebHoe
n3obpeTeHue, cry>kebHyro NonesHy Mogerb, CryXeOHbI NPOMbILLNEHHbIN obpaseL.

6. NpasutensctBo Poccuiickon ®enepaumun BnpaBe ycTaHaBNuBaTb MUHMManbHbIE CTaBKU, NOpsaok cbopa,
pacnpegeneHvs u Bbinnatbl BO3HArpaXKaeHNs 3a OTAeNbHbIe BUObl MCMOMb30BaHWS NPOM3BEAEHNA, UCMONTHEHWI U
doHOrpamMm B Cryyasix, ecrnv B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHWe Takux pe3yrnbTaToOB MHTENNeKTyanbHon
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OeaTenbHOCTU OCYLLECTBIISAETCA C cornacusa npasoobnagartenen u ¢ BbiNAaTton UM BO3HArpaXxaeHus!.

MpaButensctBo Poccuiickon ®enepaunm Bnpase ycTaHaBNuBaTb CTaBKW BO3HArpaxaeHusi, nopsgok cbopa,
pacnpeneneHnss 1 BbiNfaTbl BO3HArpaXXaeHUsi 3a UCMNosfib3oBaHWe NMPOU3BEAEHMWI, UCMONTHEHUI N ¢hoHOrpamMm B
cny4asix, ecrnim B COOTBETCTBUMN C 3aKOHOM WCMONb30BaHNE TakNX Pe3ynbTaToOB MHTENNEKTYarlbHON OeATEeNIbHOCTY
ocyllecTBnsieTcst 6e3 cornacusi npaBoobnagartenen, Ho C BbIMaTon UM BO3HarpaxxaeHust.

Crtatba 1247. [NaTeHTHble NOBEPEHHbIE

1. BenoeHue gen ¢ enepanbHbIM OpraHOM MCMOMHUTENBHOW BNACTU NO UHTENNEKTyanbHONn coO6CTBEHHOCTHU
MOXeT OCYLLEeCTBNATLCA 3adBuTenem, npasoobnagarenem, UHbIM IMLOM CaMOCTOATENbBHO, UMW Yepe3 NaTEeHTHOro
NOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befepanbHOM OpraHe, Unn Yepes MHOro NpeacTaBuTens.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxpgaHe, NOCTOSIHHO MpoOXMBawLWMe 3a npegenamu Tepputopunm Poccuiickon ®depepaunn, wn
WHOCTPaHHbIE Opuguydeckne nvua BedyT Aena c  degepanbHbiM  OpraHoM WUCMOMHUTENbHOW BniacT Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3apEerucTpMpoBaHHbIX B  YKa3aHHOM
denepanbHOM opraHe, ecnv MexxayHapoaHbiM JoroBopoM Poccuiickon Pefepaunm He NpegycCMOTPEHO UHOE.

Ecnu 3aaButens, npaBoobnagartens, uHoe nNuUo BedyT Aena ¢ denepanbHbIM OpraHoOM MCMOSTHUTENBHON
BMacTu MO MHTENneKTyanbHONW COOGCTBEHHOCTW CaMOCTOSITENBHO WM Yepe3 NpeacTtaBuUTeEnsi, He SBNSLLErocs
3aperMcTpupoBaHHbIM B yka3aHHOM defepanbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHM 00sA3aHbl Mo
TpeboBaHMIO yka3aHHOro dedepanbHOro opraHa coobwmTb agpec Ha Tepputopun Poccuinckon ®epgepauun ans
nepenucku.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[MonHOMOuMSA NaTEHTHOro NMOBEPEHHOrO UMW MHOMO NpeAcTaBMTens YAOCTOBEPSAIOTCH AOBEPEHHOCTLIO.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kadecTBe naTEHTHOr0 MNOBEPEHHOTO MOXEeT ObITb 3aperncTpupoBaH rpaxagaHnH Poccuickon
denepaummn, NOCTOAHHO MPOXUBAKLWMIA Ha ee Tepputopun. [Opyrne TpeboBaHUS K MaTEHTHOMY MOBEPEHHOMY,
nopsigoK ero aTrectauMn M permcTpauumn, a Takke ero npaBoMo4YMsi B OTHOLUEHMW BeAEHWst Oerl, CBSA3aHHbIX C
NMPaBOBOW OXpPaHOW pPe3ynbTaTOB WHTENMEKTyanbHOW AeATeNnbHOCTM U CpeacTB  MHOUBMAyanv3auuu,
yCTaHaBMNMBaKOTCA 3aKOHOM.

Crtatba 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON UHTENNEKTyanbHbIX Npas

1. Cnopbl, CBfi3aHHble C 3alUMTON HAapYLUEHHbIX WAM  OCMOPEHHbIX MHTENNeKTyanbHbIX Mpas,
paccmaTpuBaloTcsa 1 paspeltarotcs cygom (MyHkT 1 ctaten 11).

2. B cnyyasx, npeaycMOTpeHHbIX HacTosawmm KogekcoM, 3alimTa MHTeNNeKTyanbHbIX NpaB B OTHOLUEHUSIX,
CBSA3aHHbIX C MOAAYen U PacCMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, MonesHble Moaenwu,
NPOMbILLIEHHbIe 06pasLbl, CeNeKLMOHHbIE JOCTUXEHWS, TOBapHble 3HaKW, 3HaKn 06CNyXMBaHUS U HaMMEHOBaHMWA
MECT MNPOUCXOXIOEHUS TOBApPOB, C rOCYAAPCTBEHHON perncrpauven dTuxX pesyrnbTaToB WHTENNEeKTyarbHON
OeAaTenbHOCTM W CPeAcTB  MHAMBMAyanusauun, C Bblgadyerd COOTBETCTBYIOLUMX NpaBOYyCTaHaBNUBAIOLLMX
OOKYMEHTOB, C OocnapuBaHuWeMm MNpefocTaBrneHns 3TUM pesynbTaTaMm W CpefcTBam MNpPaBOBOW OXpaHbl UM C ee
npekpalleHmeM, OCYLLECTBNAETCS B aAMWHUCTPATMBHOM nopsake (NyHKT 2 crtatb 11) CoOOTBETCTBEHHO
denepanbHbIM  OpraHOM MWCNOMHUTENBHOW BRAcTW MO MHTENMEeKTyanbHOW COOCTBEHHOCTM U dedepanbHbIM
OpraHoM WCMOSMHUTENBbHOW BNacTu MO CereKUMOHHLIM JOCTMXKEHUAM, a B Cry4asX, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactosiwero Kopekca, depeparbHbiM OpraHoM WCMONHUTENBHOW BracT, YMOMHOMOYEHHbIM
MpasuTtenbctBom Poccunckon ®Pepepaumm (NyHKT 2 ctatby 1401). PeweHusa aTux opraHoB BCTYMawT B CUNY CO
AHA NpuHATMA. OHM MOTYT BbITb OCMOPEHBbI B CyAe B yCTAHOBIEHHOM 3aKOHOM MOPSIAKE.

3. MNpaBnna paccMoTpeHna U paspeLleHnss CropoB B Mopsiake, yKa3zaHHOM B NYHKTE 2 HacTOALEN cTaTby,
deneparnbHbIM OpraHoM UCMOMHUTENbHOW BRAcTU NO MHTENNEKTyanbHOW cobCcTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCMOMHUTENBHOW BMNAactTM MO  CENEKUUOHHbIM  OOCTUXEHUSM YCTaHaBNUBAKOTCA COOTBETCTBEHHO
deneparnbHbIM OpraHOM UCMONHUTESNBHON BMacTW, OCYLLIECTBASAIOWNM HOPMAaTUBHO-NPABOBOE PerynvpoBaHue B
chepe  MHTennekTyanbHOM cOBGCTBEHHOCTW, W  deaepanbHbiM  OpPraHOM  WUCMOMHMTEMbHOW  BNacTw,
OCYLLECTBMNAIOWMM  HOpMaTUBHO-NPABOBOE perynuposaHne B cdepe cenbckoro xossncrea. [lpasuna
paccMOTPEHNSs U paspelleHns B yKasaHHOM B MyHKTE 2 HacTosIEeN cTaTbM MNOpPSAKE CMNOpOB, CBA3AHHBLIX C
CEeKpeTHbIMW N300peTeHMAMI, yCTaHABNMBAKOTCS YNONHOMOYEHHbIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ctatba 1249. [NaTeHTHble 1 UHble MOLUSINHBI

1. 3a coBepLueHNe PUONYECKM 3HAUYNUMbIX OENCTBUN, CBSA3AHHbLIX C NMAaTEHTOM Ha M300peTeHne, NonesHy
MoAenb, MPOMbIWSEHHbLIN obpaseL WM CenekUuMoHHOEe [JOCTUXKEHMEe, C TOoCyOapCTBEHHOM perucrpaumen
nporpammbl ans OBM, ©6asbl gaHHbIX, TOMONOMMW WHTErpanbHOM MMUKPOCXEMbl, TOBAapHOrO 3Haka W 3Haka
oOCnyxuMBaHusl, C TrOCyQapCTBEHHOW perucTtpauven W MpedocTaBfieHMEM  WCKIIOYMTENbHOrO MpaBa Ha
HaMMEeHOBaHME MecTa MPOUCXOXAEHMST TOoBapa, a Tawkke C T[OoCygapCTBEHHOW perucTpauuen mnepexona
NCKINIOYUTENBHBIX NpaB K ApYrMM Nvuam, ¢ rocygapCTBEHHOW perncrpaument 3anora aTux npae v NpegocTaBreHuns
npaBa WUCNONb30BaHUA pPe3ynbTaTOB MHTENNEKTyanbHOW AesATeNnbHOCTU WNW CpeacTs WHAMBMAyanusaumm no
J0roBopYy, B3MMalTCA COOTBETCTBEHHO NATEHTHbIE U MHbIE MOLUSMHBI.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lNepeyeHb PUANYECKM 3HAUYNUMBIX AENCTBUN, KOTOPbIE CBA3aHbI C Nporpammon ans IBM, 6a3on gaHHbIX
1 TONOMOrMemn MHTerpanbHON MUKPOCXEMbI U 3@ COBEPLLUEHME KOTOPbIX B3MMAalTCH rOCYy4apCTBEHHbIE MOLLUMAWHBI, X
pa3mepbl, MOPSOOK W CPOKW yMfaTthl, a Takke OCHOBaHWSA A0Sl OCBOOOXAEHMSI OT ynnaTtbl roCygapCTBEHHbIX
MOLUSIMH, YMEHbLUEHUS UX pPasMepoB, OTCPOYKM ynnaTbl UMK BO3BpaTa YCTaHaABIMBAKOTCHA 3aKOHOAATENbCTBOM
Poccuiickonn degepaumm o Hanorax n cbopax.

lMepeyeHb WHbIX, KPOME YyKasaHHbiX B ab3aue MNepBOM HACTOSILLEro MyHKTa, HPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3@ COBEPLUEHNE KOTOPbIX B3MMAOTCH MAaTEHTHbIE U WHbIE MOLUMMHbLI, UX pa3mepbl, NOPSA0K U CPOKU
ynnaTtbl, a Takke OCHOBaHWS ANs OCBOOOXAEHMS OT ynnaTbl MOLUNNH, YMEHbLUEHUS UX pa3MepoB, OTCPOYUKM UX
ynnaTbl unu Bo3BpaTa yctaHasnmeatotcs [NpasutensctBom Poccuiickon ®eagepaunn.

(8 pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratbsa 1250. 3awmTa nHTEnNnNeKkTyanbHbIX Npas
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ViHTennekTyanbHble npaBa 3aluuiaoTcs cnocobamu, npegycMOTPeHHbIMKW HacToswmMm Kogekcom, ¢
y4eTOM CYLL,eCTBa HapyLLUEHHOro npasa 1 NocrneacTsUin HapyLLeHUs 3Toro rnpasa.

2. TlpegycmoTpeHHble HacToAwmm Kogekcom cnocoObl  3awmTbl  UHTENNeKTyasnbHbIX NpaB  MOryT
npuMeHsATbCcs no TpeboBaHuo npaBoobnagatenen, opraHW3auuin NO YNPaBEHUIO NMpaBaMW Ha KOMMEKTUBHOW
OCHOBE, a TaKXe MHbIX NnL, B Cny4asXx, yCTaHOBNEHHbIX 3aKOHOM.

3. MNpeaycmoTpeHHble HacToAwmMM Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapylleHWe WHTEMNNeKTyanbHbIX
npas noganexar NPUMEHEHWO MPU HanMuuu BUHbI HapylwUTENns, ecnn KMHOe He YCTaHOBIIEHO HacCTOoSWUM
Kogekcom.

OTcyTCcTBME BYHbI AOKa3blBaeTCA NULIOM, HApYLUUBLUMM MHTENNEKTyanbHbIe npasa.

Ecnu nHoe He yctaHoBneHo HacToAwmMM Kogekcom, npeaycMOoTPeHHbIe NOAMNYHKTOM 3 nMyHKTa 1 v nyHKTOM 3
ctaTtbm 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLLUEHNE UHTENNEKTYarbHbIX Npas, AOMNYyLEHHOe
Hapywmtenem nMpu OCYLECTBNEHUN UM MpeanpuHUMaTenbCKon  OeATenbHOCTW, noanexaTr NPUMEHEHUIo
He3aBMCMMO OT BWHbI HapyLUUTENs, €Crv Takoe NUUO He [OKaXeT, YTO HapylleHue UHTENNeKTyanbHbIX npas
Npou3oLno BCNEACTBME HEMPEOdONMMON CUMbl, TO €CTb Ype3BblyalHbIX W HernpegoTBpaTtUMbIX NPWU OaHHbIX
yCrnoBusX 06CTOATENBCTB.

4. Jlnuo, K KOTOPOMY MPU OTCYTCTBMU €r0 BUHbLI MPUMEHEHBLI MPeyCMOTPEHHbIE NoAnyHKTaMu 3 1 4 nyHkTa 1
n nNyHKToM 3 ctatbn 1252 HacToswero Kogekca Mepbl 3awuThl UHTENNEKTYanbHbIX Npas, BNpase NpeabsBuTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHUN NOHECEHHbIX YObITKOB, BKMOYas CyMMbI, BbiNfla4yeHHble TPeTbUM nuuam.

5. OtcyTCcTBUME BWHbI HapywuTens He ocBoOOXgaeT ero OT 0083aHHOCTW MpeKkpaTuTb HapylueHue
WHTENNeKTyanbHbIX NpaB, a TaKkKe He WUCKNoYaeT NpUMEHeHWe B OTHOLUEHUM HapylwuTens Takux Mep, Kak
nybnukaumusi pelleHvs cyga O OONyWEeHHOM HapyweHuu (moanyHKT 5 nyHkta 1 ctateu 1252), npeceyeHune
OEeNCTBUWA, HapyLlalLWwmnx WCKNIYMTENbLHOE MNpaBo Ha pesynbTaT WHTEenneKkTyanbHOW OeATeNbHOCTM WNKM Ha
CPEeACTBO MHAMBMAYyanu3auum nubo cosparowmx yrpo3y HapylueHus Takoro npasa (NMOAMNYHKT 2 nyHkTa 1 ctaTbu
1252), usbatue n yHUUTOXEHME KOHTpadaKTHbIX MaTepuanbHblX HocuTenen (NoanyHKT 4 nyHkra 1 ctatbn 1252).
YKa3saHHble JeCTBUS OCYLLECTBIIAIOTCS 3a CHET HapyLuTens.

Cratba 1251. 3awmTa NUYHbIX HEUMYLLLECTBEHHbIX MpaB

1. B cnyvyae HapyuweHua JUYHbIX HeuMylleCTBEeHHbIX MnpaB aBTopa UX 3auwuTta OCyLecCTBNAeTCd, B
YaCTHOCTHU, NyTeM NpuU3HaHUA NpaBa, BOCCTAHOBIIEHUA NOJIOXEeHUA, CylleCTBOBaBLUEro OO0 HapylleHWda npasa,
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npecevyeHns AenNCTBUM, HapyLlaloLWmMX NpaBo UMM Co3aatoLlLmMX Yyrpo3y ero HapyLleHUs, KoMNneHcaLlmm MoparnbHOro
Bpeaa, nybnukaumm pelieHms cyaa o A0nyLeHHOM HapyLUEHUN.

2. TonoxeHnsi, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosILen cTaTbW, NMPUMEHSIOTCS TakkKe K 3awmMTte npas,
npegycMOTpPeHHbIX NYHKTOM 4 ctatbn 1240, nyHkToM 7 cTtatbh 1260, nyHKTOM 4 cTaTbm 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 ctaTtbm 1323, nyHktom 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTosdwlero
Kopekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bawwuta yectn, JOCTOMHCTBA W [OENOBOM penyTauuvM aBTopa OCYLLEeCTBMSIETCA B COOTBETCTBUMU C

npasunamu ctatbk 152 HacToswero Kogekca.

Cratba 1252. 3awmTa UCKNIYMTENbHbIX NpaB

1. 3awwuTta MUCKNIYUTENBHBIX MNpaB Ha pes3ynbTaTbl WHTENNEKTyanbHONW OEeATEeNbHOCTM U Ha CpeacTsa
WMHAMBMOYyanM3aumMnm OCYLLeCTBRSeTCA, B 4YaCTHOCTW, MyTeM MpedbsaABneHus B nNopsake, MNpeaycMOTPEeHHOM
HacToswmm Kogekcom, TpeboBaHuS:

1) 0 NpM3HaHuM Npasa - K nuuy, KOTopoe oTpuuaeT UM nHbIM obpa3oM He Mpu3HaeT MpaBo, HapyLlas Tem
cambIM UHTepechl NpaBoobnagaTens;

2) 0 npeceveHWM OEWCTBMI, HapyllaloWMX MpaBO WM CO34ALWMX Yrpo3y ero HapylweHus, - K nuudy,
coBepLUalLlLeMy Takve AeNCTBUS UK OCYyLLeCTBNSALWeMY HeobXoaMMble MPUrOTOBIIEHWS K HUM, a TakkKe K UHbIM
nvuam, KoTopble MOryT Npeceyb Takne AenNCcTBuS;

3) 0 BO3MeLLleHUN YOLITKOB - K MUy, HenpaBOMEPHO MCMNOfMb30BaBLUEMY pe3yrbTaT WHTENneKTyanbHOW
AeAaTenbHOCTM WM CpeacTBO  MHAMBMAyanu3aumm 06e3  3aknioyeHus cornaweHuss ¢ npasoobnagaTtenem
(6espgoroBopHoe wucnonb3oBaHue) MnMBO WHbIM 06pPasoM  HapylwMBLUEMY €ro WUCKMYUTENbHOE MpaBo U
nNpuYMHUBLIEMY eMy yuiepb, B TOM 4YMCre HapylwuBLUEMY €ro npaBO Ha BO3HarpakgeHwe, npeaycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbmn 1263 n ctatben 1326 HacTosiwero Kogekca;

4) 06 M3BbATMM MaTepuanbHOro HOCWUTENs B COOTBETCTBMM C MYHKTOM 4 HacToslen ctatbW - K ero
N3roToBUTENHO, umnopTepy, XpaHuTenio, nepeBo3ynKY, npoaasuy, WHOMY  pacnpoCTpaHuUTento,
HepgobpocoBecTHOMY MpuobpeTaTento;

5) o nybnukauum peweHuss cyda O [AONYLWEHHOM HapyleHWn C  ykasaHuem [OeWACTBUTENbHOro
npaBoobnagaTtens - K HapyLUMTEN UCKIIOYNTENBHOro Npaea.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsgke obecneyeHus ucka Mo Aeny O HapyweHWUM WCKIKYMTENbHOro npasa MOryT ObiTb MPUHATHI
copasMmepHble ob6bemMy U xapaktepy MpaBoHapyweHus obecneynTenbHble  Mepbl,  YCTaHOBMEHHbIe
npoueccyarnbHbiM 3aKOHOA4ATENbCTBOM, B TOM Yucre MoxeT ObiTb HanoXeH apecT Ha MatepuarnbHble HOCUTENMN,
obopygoBaHne M MaTepuanbl, 3anpeT  Ha  OCyllecTBeHMe  COOTBETCTBYWOLIMX  OEUCTBUA B
NHPOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CeTHAX, €eCnM B OTHOLUEHUW Takux maTepuanbHblX HOCUTENew,
obopyaoBaHMa M MaTepuarioB UNM B OTHOLUEHUW Takux OEWCTBMA BblOBMHYTO MPeAnofioKeHWe O HapyLleHun
NCKIIOYNTENBHOrO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW AeATENbHOCTU UMW Ha CPeACTBO MHAMBUAYanM3aumu.
(n. 2 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B cnyyasax, npeaycMOTpeHHbIX HacToswmM Kogekcom Ans  oTgenbHbIX BUOOB  pe3ynbTaToB
WHTeNnNeKTyanbHOW AeATeNbHOCTU WM CPEeACTB MHOAMBUAYanu3auuun, Npyu HapyLeHWW UCKIIYMTENbHOro npasa
npaBoobnagartens BNpaBe BMeCTO BO3MeLLeHMs yObITKOB TpeboBaTb OT HapyLuMTens BbiMnaTbl KOMMeHcaummn 3a
HapyleHne yka3aHHoro npaea. KomneHcaums noanexuT B3bICKaHUIO NPy AOKa3aHHOCTW dhakTa npaBOHapYLUEHUS.
Mpn atom npaBoobnagartens, o6paTMBLUMICA 3a 3aWMTOM MNpaBa, OCBOOOXAaeTCs OT AoKasblBaHUSA pasmepa
MPUYUHEHHBIX EMY YObITKOB.

Pasmep komneHcauuu onpegenseTcd CyAOM B npedernax, YCTaHOBMNEHHbIX Hactoawwum Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyleHuWs MU UHbIX OBCTOATENbLCTB Aerna ¢ y4yetoMm TpeboBaHWi pasymMHOCTU W©
cnpaBenniMBoCTU.

Ecnu ogHum genctBneM HapylleHbl NpaBa Ha HECKOSNbKO Pe3yrbTaTOB WMHTENNEKTyanbHOW AesTeNbHOCTU
Wnu cpeacTB MHAMBMAYyanusauuu, pasmep KOMMeHcauuu onpefensieTcs CyaAoM 3a Kaxabll HenpaBoMepHO
MCMoNb3yeMblil pe3ynbTaT MHTENNeKTyanbHON AeATenbHOCTUM WM CpeacTBO uMHAMBMAyanu3auun. Mpu atom B
cryyae, ecnv npaBa Ha COOTBETCTBYIOLUME pe3ynbTaTbl UMM CPeAcTBa MHAMBUAYaANM3auun npuHaanexaTt ogHoMy
npaBoobnagartento, o6 pa3amep KOMMEHcaUun 3a HapyLleHue NpaB Ha HUX C Y4eTOM XapakTepa 1 nocneacTBui
HapyLeHns MOXeT ObITb CHMKEH CYAOM HUXEe Mpenenos, YCTAHOBMEHHbIX HacTosAwmum Kogekcom, HO He MoXeT
COCTaBNATb MEHee NSATUOECATU NMPOLEHTOB CyMMbl MUHUMAIbHbIX pa3MepoB BCEX KOMMEHcaUui 3a AOonyLleHHbIe
HapyLLeHus:.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npumeyaHue.

B cootBeTCcTBUM C YacTbio TpeTben ctatbh 32.4 KoAll PO KOHUCKOBAHHbIE 3K3EeMMNMIAPbl KOHTPadaKTHbIX
npovsseneHuin nnn oHorpamMmm MoryT ObITb NepedaHbl o6nagaTento aBTOPCKMX MPaB UMM CMEXHbIX NpaB Mo ero
npock6e.

4. B cny4vae, Koraa MW3roToBJfleHME, pacnpoCTpaHeHWe WIM WHOEe MWCMOoNb30BaHMe, a Takke WMMOopT,
nepeBo3ka MNM XpaHeHWe maTepuaribHbiX HOCUTENEN, B KOTOPLIX BbIPaXXeHbl pe3ynbTaT WHTENNeKTyanbHOn
OEATeNbHOCTU MMM CPeAcTBO MHAMBMAYyanusauum, NPUBOOAT K HAPYLUEHMIO WCKMOYUTENBHOIO NpaBa Ha TakoMW
pe3ynbTaT UK Ha Takoe CPeAcTBO, Takne MaTepuarnbHble HOCUTENN CUMTAKTCA KOHTpAaKTHBIMU U MO PELLEHUIO
cyga nognexar U3bATUIO M3 0bopoTa M YHUUTOXEHUIO 6e3 kakon Obl TO HM ObINO KOMMEHcaUuKW, €Cnn MHble
NoOCNeACTBUS HE NpeayCMOTPeHbI HacTosLWmMM Kogekcom.

5. Opyaus, obopynoBaH/ue UK MHble CPeAcTBa, rMmaBHbIM 06pa3oM Mcrnonb3yeMble KU NpegHasHavYeHHble
ONsl COBEPLUEHUS HapyLUEHUS1 UCKIIOYMTENbHbBIX MpaB Ha pesynbTaTbl WMHTENNEeKTyanbHOW OeATeNbHOCTU U Ha
cpencTBa MHOMBMAyanu3auumu, MO PeLleHuio cyda noanexaTr usbaTuio M3 obopoTa M YHUUTOXKEHWUO 3a cueT
HapyLIMTEns, ecrnv 3aKoHOM He NpeaycMOTpeHo nx obpalleHme B goxon Poccuickon depepaumm.

(B peq. PepgepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnn pasnuuHble cpeacTBa uHAMBMAyanu3aumm (pMpMEHHOEe HauMeHOBaHWEe, TOBApHbIN 3HaK, 3HaK
obcnyxMBaHus, Kommepyeckoe o603HayeHWe) OKasblBalTCA TOXOECTBEHHbIMWU WM CXOOHbIMW LO CTEneHu
CMELLEHUS N B pe3ynbTaTe Takoro ToXAecTBa UK CXxoAcTBa MOryT ObiTb BBEAEHbI B 3a0nyxaeHne notpedbutenu n
(VM) KOHTpareHTbl, NPEUMYLLECTBO UMEET CPEeACTBO WMHAMBMAYaNuM3auun, WUCKMHOYUTENBHOE MPaBO Ha KOTOpoe
BO3HMKIO paHee, NGO B crny4vasix YCTAHOBMEHMSI KOHBEHLMOHHOIO WM BbICTABOYHOIO MpuopuTeTa cpeacTBo
MHAMBUOYanNu3auun, Kotopoe nMeeT bonee paHHUIN NpUOpUTET.

Ecnn cpeactso mHAMBMOyanusauMmM U NPOMBILWNIEHHbBIA 0Opasel, OKasblBalOTCH TOXOECTBEHHLIMW UIK
CXOAHbIMW [0 CTEeMNeHuW CMeLLeHWss U B pe3yribTaTe Takoro TOXAecTBa WM cxoAcTBa MoryT ObiTb BBeAEHbl B
3abnyxgeHne notpedbutenn u (MnNu) KOHTpareHTbl, NPEeUMYLLECTBO MMEEeT CPeAcTBO MHAOUBMAyanu3auum wnu
NMPOMbILLEHHbIN 0bpasel, UCKMOYMTENbHOE NPaBoO B OTHOLUEHUM KOTOPOrO BO3HMKIO paHee, nNubo B crny4vasx
YCTaHOBMEHUS KOHBEHLIMOHHOrO, BbICTABOYHOIO MMM WHOrMO MpuopuTeTa CPeacTBO MHAMBMAyanu3aumm unm
NPOMBbILLIIEHHBIN 0Opa3seLl, B OTHOLLEHNM KOTOPOro YCTaHOBIEH 6onee paHHUA NpUopuUTET.

O6napatenb Takoro UCKMIOYUTENBLHOrO npaBa B MOpsidke, YCTAHOBMEHHOM HacToswmMm Kogekcom, MoxeT
TpeboBaTb MpU3HAHUA HeOEeWCTBUTENbHbIM MPELOCTABMNEHUS MNPAaBOBOW OXpaHbl TOBapHOMY 3HaKy, 3HaKy
obCcnyXvMBaHWs, NPU3HaAHWS HEOENCTBUTENbHbIM MaTeHTa Ha MPOMBbIWIEHHbIM 0bpasey nubo MNOnHOro wnm
YacTUYHOrO 3anpeTa UCNosib3oBaHUA OMPMEHHOIO HAMMEHOBAHUS UMM KOMMeEPYECKOoro 0603HaueHus.

[ns uenen HacToSILEro NyHKTa NOA YacTUYHbLIM 3anpPeToM MCNONb30BaHNS NOHMMAaEeTCs:

B OTHOWEHMN HUPMEHHOTO HaUMEHOBaHMSI 3anpeT ero WUCMosfb3oBaHWs B OMpefeneHHbIX Buaax
OEeATenbHOCTY;

B OTHOLIEHUN KOMMep4yeckoro o603HayeHWst 3anpeT ero MCnonb3oBaHUS B npegenax onpegeneHHoM
TeppUTOPUM U (MnK) B onpeneneHHblX Buaax gesaTenbHOCTU.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylEHWE WCKMOYUTENBHOMO MpaBa Ha pe3ynbTaT MHTEeNnekTyanbHon
OeATenbHOCTU WKW CPEeACTBO WHAMBUAYaNU3aLUn COBEPLUEHO OENCTBUAMWU HECKONBbKUX JIUL, COBMECTHO, Takue
nuua oTBevaloT nepepn npasoobnagartenemM connaapHo.

(n. 6.1 BBegeH deaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/We UCKMIOYUTENBHOMO NpaBa Ha pe3ynbTaT MHTENMNeKTyansHOW AeATENbHOCTM
WUNM Ha CPeacTBO WHAMBUOYyanNU3aLMu MpuU3HaHO B YCTAHOBMEHHOM Mopsiike HeJobpOCOBECTHOW KOHKYpPEHLMEN,
3alMTa HapYyLIEHHOro WCKMIYUTENbHOrO npaBa MOXET OCYLIEeCTBNSATbCHA Kak criocobamu, npeaycMoTpeHHbIMM
HacTosAwMM Kogekcom, Tak U B COOTBETCTBUMN C aHTUMOHOMOMbHBIM 3aKOHO4ATENBCTBOM.

Cratba 1253. JlukBngauus OpuONYECKOro nuvua W MnpekpaweHue [eATenbHOCTU WHAMBUAYaNbHOro
npegnpuHMMaTesnis B CBA3U C HapyLLleHNneM UCKNIOYNTENbHbBIX NpaB

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cny4vae, ecnu wpuagnyvyeckoe Innuo HEeOO4HOKpaTHO WUIn pr60 HapywaeT WCKNK4uUTesbHblie NnpaBa Ha
pesynbTaTthbl I/IHTeJ'IﬂeKTyaJ'IbHOVI 0eAtenbHOCTU U Ha cpencTtea nHamsugyann3aummn, cya B COOTBETCTBUN C NYHKTOM
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2 ctaTtbh 61 HacTosiwero Kogekca npun Hann4nm BUHbI Takoro KPMANYECKOro nmua B HapyLweHUn NCKIMKYNUTENbHbIX
npaB MOXET NPUHATb peLlueHne o ero nmKkemaaunnm no Tpe6osaHmo NpoOKypopa. Ecnu Takue HapyuweHna gonyueHbl
rpaxgaHMHOM Mnpu ocyLlecTBlieHUn UM npeuanHmmaTeanKon AeATenbHOCTn B KadyecTtBe uHOMBuMAyaJibHOIo
npeanpuHnMmatena, OedTernibHOCTb rpaxgaHnHa B KadecCcTBe MHOUBUAYalibHOro npeanpuHnMatena MoXXeT ObITb
npekpaiweHa npu Hann4mm ero BuHbl B HapyLweHUn UCKITHYUTENTbHbIX NpaB no peleHunto Uinnm npuroBopy cyna B
yCTaHOBJ1IEHHOM 3aKOHOM nopsAnke.

Cratba 1253.1. OcobeHHOCTM OTBETCTBEHHOCTM MHPOPMALIMOHHOIO NoCpeaHuKa
(BBegeHa degepanbHbim 3akoHOM OT 02.07.2013 N 187-03)

1. Jluuo, ocywectenstollee nepefady marepuvana B MHPOPMaLMOHHO- TENEKOMMYHUKALMOHHOM CETU, B TOM
yucrne B cetn "MIHTepHeT", nuuo, NpeaocTaBnsioliee BO3MOXHOCTb pasMeLLeHnss maTeprana unu nHgopmamu,
HeobOXxoQMMON ONA ero MnonyyYeHust C UCMOMb30BaHWEM WH(OPMAaLMOHHO-TENEKOMMYHMKALMOHHOM CEeTU, NULO,
npegocraesnsioliee BO3MOXHOCTb AOCTYyNa K mMatepuany B 3TOM ceTW, - MHPOPMAaLMOHHbBIA MOCPEedHUK - HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe WMHTenneKTyanbHbIX npas B MHHOPMaLMUOHHO-TENEKOMMYHUKALMOHHON CeTn Ha
06X OCHOBaHUAX, NPedyCMOTPEHHbIX HacToswmum Koaekcom, Mpu HamuMuMm BUHBI C Y4E€TOM OCODEHHOCTER,
YCTaAHOBMEHHbIX NYHKTaMn 2 1 3 HacTosILLen cTaTbu.

2. MHopmaLMOHHbIN NoCpeaHuK, OCYLLECTBNAOLLNNA nepegadvy mMartepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeCceT OTBETCTBEHHOCTb 3a HapyLUeHME WHTENNEeKTyanbHbIX
npas, NnpousoLlelee B pesynbtate 3ToM nepegayu, npy 0 gHOBPEMEHHOM CODMOAEHNN CneayoLwmnx YCroBui:

1) OH He ABNAETCA NHMLMATOPOM 3TOM Nepefayn 1 He onpeaenseT nonyyatens ykasaHHOro marepuana;

2) OH He M3MEHSIeT yKas3aHHbI MaTepuan Mpu OKasaHUW YCNyr CBSA3W, 3a MWCKIIOYEHWEM MW3MEHEHWUNR,
ocyLecTBnsieMbIX Anga obecneyeHns TEXHONOrMYECKoOro npouecca nepegaym marepuana;

3) OH He 3Ham W He AOMKeH OblM 3HaTb O TOM, YTO WCMONb30BaHME COOTBETCTBYIOLUMX pe3yrbTaTa
WHTENMNeKTyaneHoNn AesaTenbHOCTW WnuM CcpeacTBa WHAMBMAyanu3aumm nuuoM, WHULMUPOBaBLUMM nNepefadvy
MaTepuana, coaepxallero COOTBETCTBYKOLLUME pes3ynbTaT WHTeNneKTyanbHOW [eATenbHOCTU WM CpeacTBO
UHOuBMAYyanu3aunn, SBnseTcs HenpaBoMepPHbIM.

3. WHdopMaLMOoHHBIN nocpeaHuK, npegocTaBnAoLWMA  BO3MOXHOCTb —pasMmelleHus maTepuana B
WH(POPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHUe WHTenneKkTyarnbHbIX
npas, npousowelee B pesynbtarte pasMeLlleHns B UHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTn MaTepuana
TPETbMM IULOM WKW MO €ro ykasaHuio, Npu OLHOBPEMEHHOM cobnwaeHun MHGPOPMAaLMOHHBIM MOCPEAHMKOM
cneayroLmnx ycrnoBun:

1) OH He 3Han M He [JormkeH Obin 3HaTb O TOM, YTO MCMOMb30BaHME COOTBETCTBYHLIUX pe3yrnbTata
WHTENNEeKTyaneHON AeATEeNnbHOCTU UNU CpeacTBa WHAMBMAyanusauum, COLEPXalUMxXcsi B TakoMm Marepuvane,
SABNAETCHA HENPABOMEPHbIM;

2) OH B cny4yae MoOMy4YyeHWss B MNUCbMEHHOW opMe 3asBneHuss npasoobnagatens O HapyleHuu
WHTeNneKTyanbHbIX NpaB C yka3aHWeM CTpaHuLlbl canTa 1 (Unu) ceTeBoro agpeca B cetn "MIHTepHeT", Ha KOTOpPbIX
pasMelleH TakoW MaTepwarl, CBOEBPEMEHHO MPUHAN HeobXooumble U AOCTATOYHblE Mepbl AMS MpeKpalleHus
HapylleHusl UWHTEeNmMeKTyanbHbiXx npaB. [lepedeHb HeOOXOAMMbIX WM [OCTATOYHbIX Mep W MNOopsgoK  Ux
OCYLLECTBMNEHUS MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K wuHMoOpMauUMOHHOMY MOCPeaHUKY, KOTOPbIi B COOTBETCTBUW C HaCcTosilLeW cTaTbeld He HeceT
OTBETCTBEHHOCTb 32 HapyLUeHWEe WHTENNeKTyasnbHbIX npaB, MOryT ObiTb nNpeabsaABneHbl TpeboBaHWs O 3awuTe
nHTennekTyanbHbIX Npas (MyHKT 1 ctatbn 1250, nyHKT 1 cTatbn 1251, nyHkT 1 cTatbm 1252 HacToswero Kogekca),
He CBfi3aHHble C MPUMEHEHWEM MEpP IPaXXAaHCKO-NPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucre o6 yganeHum
WHbopMaLmm, HapyLlatoLLen UCKIMOUYNTENBbHbIE NpaBa, unu 06 orpaHMyYeHUn 4OCTyna K Hel.

5. MNpaBnna HacTosILWEeN CTaTby NPUMEHSIOTCS B OTHOLLEHMWN NWL, NMPELOCTaBMAIOWMNX BO3MOXHOCTb AOCTyna
K Mmarepuany wnm  uHdopmauun,  Heobxoaumom  Ons ero  MnosiydeHuss € MCMONb30BaHMEM
WHPOPMAaLIMOHHO-TENEKOMMYHUKALIMOHHON CeTH.

Cratbs 1254. OcobeHHOCTM 3alUUThl NpaB NUUeH3naTa

Ecnu HapylleHne TpeTbMMKM §nMLaMW  UCKIIOHMUTENBHOMO MpaBa Ha pesynbTaT MHTennekTyanbHON
OeaTenbHoOCTU WM Ha CPeacTBO WMHAMBMAYanM3auuu, Ha MCNONb30BaHWE KOTOPbLIX BblgaHa WCKMYUTENbHas
NVLEeH3Ns, 3aTparMBaeT npaea nvueH3naTa, nony4YyeHHble UM Ha OCHOBaHWUM NULEH3MOHHOIo 4OroBopa, NuueH3naT
MOXeT Hapsay ¢ ApyrMMn cnocobamu 3almThl 3alLMLLaTh CBOM NpaBa cnocobamu, NpeaycMOTPeHHbIMU CTaTbsMM
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1250 n 1252 HacToswero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

masa 70. ABTOPCKOE MNPABO
Cratba 1255. ABTOpckme npasa

1. VIHTennekTyanbHble NpaBa Ha NPOM3BEAEHWUS HayKu, NUTepaTypbl U UCKYCCTBa SBMAKTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy NpousBefeHns NpMHaanexarT cregyrolime npasa:

1) ncknYUTENBHOE NPaBO Ha NPOU3BEAEHME;

2) npaBo aBTOPCTBa;

3) npaBo aBTOpa Ha UMS;

4) NpaBO Ha HEMPUKOCHOBEHHOCTb NPOM3BEAEHNS;

5) npaBo Ha o6HapogoBaHWe NPOU3BEAEHNS.

3. B cny4dasx, npegycMOTpeHHbIX HacTosiwum Koaekcom, aBTOpy MNPOM3BEAEHUs Hapsidy C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN cTaTby, NpMHaanexar apyrue npaea, B TOM YMcne NpaBo Ha BO3HarpaxaeHue
3a cnyxkebHoe npou3BeaeHWe, NpaBO Ha OT3biB, NPaBO CMefoBaHUs, MpaBO AOCTyna K MpOu3BeaeHUsIM
n306pasnTENbHOIO UCKYCCTBaA.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1256. [JecTBME UCKNIOYUTENBHOrO NMpaBa Ha NPOW3BEeAEHUs1 Hayku, nNUTepaTypbl U UCKyCcCTBa Ha
Tepputopun Poccunckon degepaumm

1. VicknounTensHoe NpaBo Ha NPOU3BEAEHMS Hayku, NUTepaTypbl N UCKYCCTBA pacnpocTpaHsaeTcs:

1) Ha npou3BeaeHnsi, obHapogoBaHHble Ha TeppuTopumn Poccunckon ®egepaumun nnm HeobHapodoBaHHbIE,
HO Haxogsdlimecs B Kakon-nubo obbekTuBHOM hopme Ha Tepputopum Poccuinckon degepaumm, n npusHaeTcs 3a
aBTopamu (UX NpaBonpeemMHUKamMmmn) He3aBNUCUMO OT UX FPaXKAAHCTBA;

2) Ha npowusBegeHusi, obHapogoBaHHble 3a npegenamm Tepputopum Poccuinckon Pegepaummn  vnu
HeobOHapOA4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOM opMe 3a npegenamu TeppuTopun
Poccuiickon ®egepaumn, u npusHaeTca 3a aBTopamu, SABNSOWMMUCA rpaxaaHammn Poccuickon ®epepauum (Mx
npaBonpeemMHnKkamm);

3) Ha npousBeneHusi, obOHapoAdoBaHHble 3a Mpegenamm Tepputopun Poccuiickon Pepepaummn wvnm
HeoOHapOL4OBaHHbIE, HO Haxogswmecss B Kakon-nMbo oObeKkTMBHOM opMe 3a npegenaMmv TeppuTopun
Poccuiickon ®epepauun, wn npusHaeTca Ha Tepputopum Poccuinckon ®egepauumn 3a  asTopamu (KX
npaBonpeeMHuKamu) - rpaxgaHamu Opyrmx rocygapcts M nuvuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMu gorosopamu Poccuiickon depepavmm.

2. lpousBegeHne Takke cyMTaeTcs BrnepBble OOHaApOAOBaHHBIM NyTem onybnukoBaHus B Poccuinckon
degepaumn, ecnm B TedeHue TpuauaTu AHeWn nocne gatbl NepBoro onybnukoBaHusa 3a npegernamu Tepputopum
Poccuickon ®egepauum oHo 6bino onybnmkoBaHo Ha Tepputopun Poccuiickon deagepaunn.

3. MNpwu npepocTaeneHnn Ha Tepputopumn Poccunckon depepauunmn oxpaHbl NPON3BELEHUIO B COOTBETCTBUM C
MexayHapoaHbiMu  gorosopamu Poccunckon ®epepaumm aBTop NPOM3BEAEHMS UMM WHOW NepBOHayarbHbIN
npaBoobnagaTens ONpeAenseTcs NO 3aKOHY rocygapcTBa, Ha TEPPUTOPUM KOTOPOTro MMENT MECTO HpUANYECKUN
hakT, MOCMYXMBLUUI OCHOBAHMEM 418 MPpUobpeTeHns aBTOPCKMX Mpas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuickon denepaumm oxpaHbl NpPon3BegeHUsM B COOTBETCTBUN C
MexayHapoaHbiMu goroBopamu Poccuiickon degepaumm OCYLLECTBASETCS B OTHOLIEHWW MpOu3BEeAEHUN, He
nepelwenwmx B obLLECTBEHHOE AOCTOSIHAE B CTPaHe MPOUCXOXOEHUS MPOU3BELEHUSA BCMNEACTBUE UCTEYEHUSI
YCTaHOBMEHHOrO B TakOW CTpaHe CpokKa OEWCTBUSA WUCKMIOYMTENbHOrO MpaBa Ha 3TWM MpPOU3BEAEHUS U He
nepeluenwmx B obwectBeHHoe goctosHme B Poccuinckon degepaumm BCNeACTBNE NCTEYEHMS NPEeayCMOTPEHHOIO
HacTosAwmM KogeKkcom cpoka AerNCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpn npegocTaBneHUM oxpaHbl MNPOM3BEOAEHNSM B COOTBETCTBMM C MeEXAyHapOAHbIMW AOroBOpamu
Poccuiickon ®depgepauum Cpok OEVWCTBUS UCKIIOYUTENBbHOrO MpaBa Ha 3TV MPOM3BEAEHUS Ha Tepputopun
Poccuiickon ®depepaumm He MOXeT MpeBblllaTb CPOK AEUCTBUS UCKITHYUTENbHOrO MnpaBa, YCTAHOBMEHHOro B
CTpaHe NPOUCXOXAEHUS NPOU3BEAEHNS.

Ctatbs 1257. ABTOp NponsBeaeHuns
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ABTOPOM NMpPOU3BEOEHUS HAYKWU, nuTepaTypbl UM UCKYCCTBA MPU3HAETCSA rpaxAaHWH, TBOPYECKUM TPyOOM
KOTOPOro OHO co3aaHo. JInLo, ykasaHHOe B Ka4eCcTBE aBTOpa Ha opurnHase Unu ak3eMnnspe nponsseaeHus nnubo
MHbIM 0Gpa3om B cooTBeTCTBUM € NyHKTOM 1 cTaTbn 1300 HacToswero Kogekca, cuMtaeTcst ero aBTopoMm, ecim He
[0Kas3aHo VHoe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. Fpam,u,aHe, cos3gasuwimne npouvseegeHne COBMECTHbIM TBOPYECKUM prD,OM, NPU3HAKTCA COaBTOpamMu
He3aBMCMMO OT TOro, oGpasyeT N Takoe NPOM3BEAEHNE HEPA3PbLIBHOE LiESI0e U COCTOUT U3 YacTen, kaxaasi n3
KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YeHne.

2. MpousBeneHne, co3gaHHOe B COABTOPCTBE, UCMOMb3yeTCsl COaBTOpaMu COBMECTHO, €CMU COrnalleHnemM
Mexay HMMU He npeaycMoTpeHo MHoe. B cnyyae, koroa Takoe npovsBeaeHue o6pasyeT HepaspbiBHOE LIENOE, HU
O[MH 13 COABTOPOB He BrpaBe 6e3 JoCTaTOYHbIX OCHOBAHWIA 3aMpeTUTb UCMNOMNb30BaHNE TaKoro Npou3BeneHus.

YacTb npousseneHusi, UCNonb3oBaHNE KOTOPOM BO3MOXHO HE3aBUCUMO OT APYruX YacTel, TO eCTb 4acTb,
MUMeloLas camoCToATENbHOE 3Ha4YeHne, MOXeT ObiTb MCMOMb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, €Cru
cornalleHneM Mexay CoaBTopamun He NpeaycMOTPEeHO UHOE.

3. K oTHOLLEHNAM COaBTOPOB, CBA3aHHbLIM C pacnpeierieHMem 4OXO0A0B OT UCMONb30BaHMs Npon3BeaeHns u
C pacnopﬂmeHmeM NCKNKYUNTESTbHBbIM I'IpaBOM Ha npomssep,eHme, COOTBEeTCTBEHHO I'IpI/IMeHFHOTCFl npanma I'IyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

4. Ka>K,EI,bII7I n3 CoaBTODOB BnpaBe CaMOCTOATEeNIbHO I'IpI/IHI/IMaTb Mepbl Mo 3awnTe CcBOUxX npaB, B TOM 4Yucne B
cryyae, Koraa co3gaHHoe coaBTopaMu Npov3BeAeHne obpasyeT HepaspbIiBHOE Lienoe.

CraTbsa 1259. O6bekTbl aBTOPCKMX NpaB

1. ObbekTamMn aBTOPCKMX MpaB SIBNSATCA NPOM3BEAEHUSI HAYKWU, NUTEpaTypbl U UCKYCCTBA HE3AaBUCUMO OT
OOCTOMHCTB M HasHayeHusi NpoM3BEeLEeHUs], a Takke OT cnocoba ero BblpaXeHUs:

nutepaTypHble Npon3BeaEeHS;

apamaTtunyeckue 1 MysblkanbHO-gpamaTnyeckue npousBeeHns, cueHapHble Npov3BeaeHNs;

Xopeorpaguyeckme NponsseeHnsa n NnaHTOMUMBbI;

My3blKalnbHble MPOM3BEAEHUA C TEKCTOM Unn 6e3 TeKCTa;

ayanoBuM3yanbHble NMPOU3BEAEHNS;

NPon3BeaeHUs XMBOMNUCK, CKYNbNTYpbl, rpadukn, AmsariHa, rpacmyeckue pacckasbl, KOMUKCbI U Opyrue
npoussegeHns n3obpasnTenbHOro UCKYCCTBa;

npou3BeaeHns AeKopaTUBHO-NPUKITAGHOrO U CLUEHOrpacu4eckoro NCKyccTBa;

npovn3BefeHnsa apxXuTeKTypbl, rpagocTpouTENbLCTBA U CagoOBO-NapKOBOrO UCKYCCTBa, B TOM 4ucre B Buae
NPOEKTOB, YEPTEXKEWN, N30OPaKEHN N MAKETOB;

doTorpaduyeckne Npon3BeAeHUS U NPOM3BELAEHUS, NMOMNyYeHHbIE cnocobamu, aHanorm4HeiMm oTorpadounu;

reorpadudeckne, reonorMyeckne Wn Apyrue KapTbl, NMaHbl, 3CKM3bl W MracTuyeckne npousseeHus,
OTHOCcALWMeCH K reorpaduu, Tonorpadumn 1 K Apyrum Haykam;

apyrue npoussefeHus.

K obbekram aBTOpCKMX MpaB TakkKe OTHOCATCA nporpammbl Ansg 3BM, KOTOpble OXpaHAKTCA Kak
nutTepaTtypHble NPOM3BEOEHNS.

2. K obbekTtam aBTOPCKMX NpaB OTHOCATCS:

1) nNpousBogHble NPOM3BEAEHUS, TO €CTb NPoM3BeAeHusd, npeacTtasnsaowme cobori nepepaboTKy Apyroro
NpoV3BeSEHNS;

2) cocTaBHble MNpPOM3BEAEHWs, TO €eCTb Npou3BedeHus, npeacTasnsowme cobon no noadopy wnm
pacnonoXxeHWo MaTepuanos pe3ynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHSAlOTCS Kak Ha OOHapoAdoBaHHble, Tak M Ha HeobHapoJoBaHHblE
Npou3BefeHnsl, BbIpaXXeHHbIE B KakoW-NnMbo oObekTUBHOM hopMe, B TOM YKCNE B MUCbMEHHOW, YCTHON dhopme (B
BMAEe NyOrnnyHoOro NponsHeceHusi, MyonmyHoro NCNOSTHEHUA U UHOW Nogo6How dopme), B hopme nM3obpaxkeHus, B
dopmMe 3BYKO- UK BUAEO3aNUCK, B 0OBbEMHO-MPOCTPAHCTBEHHOW hOpME.

4. [na BO3HMKHOBEHMS, OCYLLECTBMEHMS W 3aluUTbl aBTOPCKMX MNpaB He Tpebyetca perncrpauns
npoussegeHns unm cobnogeHne Kakmx-nmbo nHbIx popmansHOCTEN.

B oTHoweHun nporpamm gns OBM un 6a3 gaHHbIX BO3MOXHA perucrpaums, oCyLecTBAseMas no XeraHuto
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npasoobnagarens B COOTBETCTBUM C NpaBunamu cratbn 1262 Hactoswero Kogekca.

5. ABTOpCKUE nNpaBa He pacnpoCTPaHSOTCH Ha uaeun, KoHUenunn, NpUHLMMbLI, MeToabl, MPOLECChI, CUCTEMBI,
cnocobbl, peleHns TEeXHUYECKUX, OPraHuM3auMOHHbIX WM WHbIX 3adadv, OTKPbITUSA, dakTbl, SA3bIKK
NporpaMmMmnpoBaHms.

6. He aBnstoTcs o6bekTamy aBTOPCKMX Mpas:

1) odmumanbHble [OOKYMEHTbl TOCYAapCTBEHHbIX OPraHOB WM OpPraHoB MECTHOTO CamoynpaBreHus
MyHULUMNanNbHbIX 00pa3oBaHMM, B TOM YMCME 3aKOHbl, ApPYrMe HOpMaTWUBHbIE akTbl, cyaebHble pelleHus, MHble
mMatepuanbl 3aKoHOAATENbHOro, agMWHUCTPATMBHOIO W cygebHoro xapakrepa, oduuManbHble OOKYMEHTHI
MEeXAYHapOAHbIX OpraHn3auni, a Takke ux opuumnaneHsle nepesoabl;

2) rocygapCTBeHHble CUMBOMbI U 3Haku (cnaru, repbbl, opaeHa, AeHEeXHble 3HakM U ToMy nogobHoe), a
Takke CUMBOSbI M 3HAKN MyHMLMNAaNbHbIX 06pa3oBaHui;

3) Nnpon3BeaeHNst HAPOOHOro TBOPYECTBA ((PONLKNOP), HE UMEKOLLNE KOHKPETHBLIX aBTOPOB;

4) coobLieHnsa 0 cobbITUAX N hakTax, UMeoLLne UCKNIOYMTENBbHO MHADOPMALMOHHBIN XapakTep (coobLeHus
0 HOBOCTSX OHS, NporpaMmbl Tenenepegad, pacnucaHnsi ABMXEHUS] TPAHCMOPTHBLIX CPeacTB U TOMY NOAOBHOE).

7. ABTOpCKME MpaBa pacrnpoCTPaHAKTCA Ha 4YacTb NPOM3BEAEHUS, Ha €ro HasBaHMe, Ha MNepCcoHax
Npou3BedeHnsi, ecnm Mo CBOEMY XapaKTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOSATENbHLIM pPe3yrbTaToM
TBOPYECKOro Tpyaa aBTopa M oTBeYaloT TpeboBaHNAM, YCTAHOBIEHHbLIM MYHKTOM 3 HacTOSALWLEN CTaTby.

Cratbsa 1260. MepeBoabl, UHbIe NPON3BOAHbLIE Npon3BeaeHUs. CocTaBHble Npou3BeaeHUs

1. lepeBoayunKky, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBedeHus (06paboTku, SKpaHuM3auumu,
apaHXUPOBKW, WHCLIEHMPOBKM WM  Opyroro noaobHOro npousBedeHus) npuHagnexart aBTopCcKkMe Mnpaea
COOTBETCTBEHHO Ha OCYLLECTBINEHHbIE NEPEBO 1 MHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) NponsBedeHus.

2. CoctaButento cOOpHMKa M aBTOPY MHOIO COCTABHOIO NPOW3BEAEHUS (aHTonoruu, aHuuknoneauun, 6asbl
OaHHbIX, UHTEpPHEeT-canTa, atnaca unu Apyroro nogobHOro npousBefeHus) npuHagnexaT aBToOpCKMe npaBa Ha
OCYLLECTBMEHHbIE UMW NMOAOOP UM PacrnonOXeHNe MaTepmarnoB (COCTaBUTENbCTBO).

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason p[aHHbIX SIBNAETCA npeacTaBrneHHass B OOBLEKTUBHOW (DOPME COBOKYMHOCTb CaMOCTOSITENbHbIX
mMatepuanoB (cTaTel, pacyeToB, HOPMaTUBHbIX aKTOB, CyAeOHbIX pelleHWA M UHbIX MogobOHbIX MaTepuanos),
CMCTEMATU3MPOBAHHBLIX TaknM 0bpasom, YTOObI 3T MaTepuanbl MoK GbITb HangeHbl U 06paboTaHbl C MOMOLLBIO
3ANEKTPOHHON BblYNCNIUTENBHOM MaLUUHbI (OBM).

3. [llepeBoguuk, cocTtaBuTenb NGO MHOM aBTOP MNPOU3BOAHONO WM  COCTABHOIMO MPOU3BEAEHMS
OCYLLIECTBMSIET CBOM aBTOPCKUE NnpaBa Npu YCNoBuM CObMOAEeHMS NpaB aBTOPOB NPOU3BEAEHUN, NCMONb30BaHHbIX
ANsi Co30aHNsa NPOM3BOAHOMO MITM COCTABHOMO NPOU3BEAEHUS.

4. ABTOpCKME npaBa nNepeBOAYMKa, COCTaBUTENS U WMHOrO aBTopa MNPOWM3BOLHONO WM  COCTABHOrO
NpoV3BEOEHNSA OXPAHAITCHA Kak NMpaBa Ha CaMOoCTOATEeNbHble 0ObEKTbl aBTOPCKMX MpaB HE3aBUCUMO OT OXPaHbl
npas aBTOPOB NPOU3BEAEHNI, HA KOTOPbIX OCHOBaHO NMPOM3BOAHOE UM COCTaBHOE NpounsseaeHue.

5. ABTop npousBedeHusi, MOMELLEHHOTO B COOPHWKE WM MHOM COCTaBHOM MpPOM3BEAEHWUW, BrpaBe
nucnonb3oBaTb CBOE NPOU3BEAEHME He3aBMCUMO OT COCTaBHOMO MPOU3BEAEHWUS, eCnu UHOEe He MpeayCMOTPEeHOo
JOroBOpoOM C co3faTternieM COCTaBHOro NponsBeaeHus.

6. ABTOpckMe MpaBa Ha nepeBof, COOPHMK, WMHOE NPOWM3BOAHOE WM COCTaBHOE MpPOU3BEAEHME He
NpensiTCTBYOT APYrMM NMuam nepeBoauTb Nnbo nepepabaTtbiBaTb TO Xe OpUrMHarnbHOE NMPouM3BedEeHME, a Takke
co3gaBaTb CBOM COCTaBHbIE MPOU3BEAEHMS MyTEM UHOro Nnoadopa nnu pacrnonoXeHnst Tex e MaTepunanos.

7. WV3paTteno 3HUMKNONEAUW, SHUMKNONeOMYEeCKMX CcrioBapen, nepuoanyvyeckmx U npoaosrmKaroLmxcs
COOPHMKOB Hay4HbIX TpydoB, raseT, XypHanoB W OPYrMX MEepUoguMYecKux W3gaHui NpUHAZNexXuT npaBo
NCMNONb30BaHNA Takux u3gaHun. Misgatens Bnpaee npu noboM MCNOMb30BaHMM Takoro M3gaHus ykasbiBaTb CBOE
HavMeHoBaHue unm TpeboBaThb ero ykasaHus.

ABTOpPbI NN UHbIE ObnagaTenu UCKIIYUTENbHBIX NPaB Ha MPOM3BEOEHUS, BKITIOYEHHbIE B TaKMe MU34aHus,
COXpaHSAIT 3TU npaBa He3aBUCMMO OT NpaBa mMsgatens unuv Apyrux fAul Ha UCMNoMb3oBaHWME TakuxX M3gaHun B
Lenom, 3a MCKIIOYEHNEM Cry4yaeB, KOrga 3TW UCKMOYUTENbHbIE NMpaBa Obinv nepefaHbl M3gaTtento Unu Apyrum
nvuam nubo nepeLunu K u3gaTento unv gpyrum nuuam no MHbIM OCHOBaHMSAM, NPegyCMOTPEHHbLIM 3aKOHOM.

Ctatbs 1261. NMporpammbl ans 9BM

ABTOpCkMe npaBa Ha Bce Bugbl nporpamm ans OBM (B ToM uncne Ha onepauuoHHblE CUCTEMbI U
NPOrpaMMHbIE KOMMIEKChI), KOTOopble MOryT ObiTb BblpaXeHbl Ha MbOoM A3bike M B nobon dopme, BKoYas

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 23 n3 138

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
18.12.2006 N 230-03
(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

WUCXOAHbIN TEKCT M OOBEKTHBIA KO, OXPAaHSIIOTCH TakK Xe, Kak aBTOPCKME MnpaBa Ha npousBedeHust nutepaTtypbl.
Mporpammont ons OBM saBnaetca npeactaBneHHass B 0OBHEKTMBHOW (DOPME COBOKYMHOCTb AaHHbIX U KOMaHA,
npeaHasHadeHHbIX Ans QYyHKUMOHMpoBaHus 3BM M ApyrMx KOMMbIOTEPHBLIX YCTPOWCTB B LENAX MNONyYeHust
onpeneneHHoro pesyrnbTaTa, BKMAYas MOArOTOBUTENbHbIE MaTtepuanbl, MNOofydeHHble B Xoge pa3pabdoTku
nporpammbl ana 3BM, u nopoxaaemble et ayanoBuayarnbHble 0TOBpaXKeHUs.

Cratba 1262. ocyaapcTBeHHas peructpaums nporpamm ans 9BM n 6a3 gaHHbIx

1. NMpaBoobnagaTtens B TeYEHME CPOKa AENCTBUS UCKMIOYMTENBHOrO Npasa Ha nporpammy ang 3BM unu Ha
a3y AaHHbIX MOXET Mo CBOEMY XEeNnaHuilo 3aperucTpupoBaTh Takyld MporpaMmmy unu Takyio 6asy OaHHbIX B
denepanbHOM opraHe UCNOSNHUTENbHOW BNacTy NO UHTENNEKTYyanbHON COGCTBEHHOCTN.

Mporpammbl gna 3BM wu  6asbl  gaHHbIX, B KOTOPbIX COAEPXaTCa CBeAEHWsl, COCTaBnsowme
roCy4apCTBEHHYIO TawHy, rocygapCTBEHHOM perncrpaumm He noanexart. Jlvuo, nogaBllee 3asBKy Ha
rocy4apCTBEHHYIO perncrpauuio (3asBuTenb), HeCeT OTBETCTBEHHOCTb 3a pasrfalleHne CBegeHui 0 NporpaMmmax
ans OBM u 0asax gaHHbIX, B KOTOPbIX COAEpPXaTCsl CBEAEHWsi, COCTaBNsSOLIME FOCYAApPCTBEHHYIO TaWHy, B
COOTBETCTBUM C 3aKoHoAaTenscTBoM Poccuickon degepaumu.

2. 3asiBKa Ha rocygapCTBEHHYK perncrpaumio nporpammbl ansg 3BM unm 6asbl gaHHbIX (3asiBkKa Ha
pervcTpaumio) 4OMmKHa OTHOCUTBCSA K O4HOW nporpamme Ans 3BM vnu k ogHon 6a3e faHHbIX.

3asBka Ha perncTpauuio AoMmKHa cogepXaTb:

3asBrieHne O rocydapCTBEHHOW perucTpauuu nporpammbl Ansg 3BM wnm 6asbl gaHHbIX C yKasaHuem
npaesoobragartens, a Takke aBTOpa, eCriM OH He oTkasancsa ObiTb YyNOMSAHYTbIM B KayecTBe TakoOBOro, MU MecTta
XUTEMNbCTBA UM MECTa HAaXOXAEHMS KaXaoro U3 HUX;

AenoHvpyemMble martepuansl, naeHtuduumpyowme nporpammy ansa 3BM wnu 6a3dy gaHHbIX, Bknovas
pedepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-03.

lMpaBuna odopmneHns 3asiBKM Ha peructpauuio yctaHaBnuBaeT doefeparbHblid opraH WUCMOMHUTENbHOW
BMacTu, OCYLLECTBNALLNA HOPMATUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENNEKTYanbHON COBCTBEHHOCTMW.

3. Ha ocHoBaHun 3asBkM Ha peructpaumio denepanbHbli  OpraH UCMNOMHUTENbHOM BRAcTM no
WHTENNEeKTyanbHON COOCTBEHHOCTM MNPOBEPSIET HanuuMe HeoOXOAMMbIX [OKYMEHTOB M MaTepuanoB, WX
COOTBETCTBME TPeOOBaHMAM, NPEeAYCMOTPEHHBLIM MYHKTOM 2 HacTosLwen ctatbu. [1py NONOXUTENBHOM pe3ynbTaTe
NMPOBEPKN YKa3aHHbIW hefepanbHbli opraH BHOCUT nporpammy Ansa 3BM mnm 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM un B Peectp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUOETENBLCTBO O rOCY4apCTBEHHON
pernctpaumm u nybnukyeT cBefeHus O 3aperucTpuMpoBaHHbIX nporpamme angd OBM unm 6ase gaHHbIX B
odmumansHOM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro defepanbHOro opraHa nvbo no COGCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npaesoobragartens BNpaBe A0 MOMEHTa rocygapCTBEHHOM perncTpauum nporpammel ansg ABM nnm 6a3sbl aHHbIX
OOMNOMHATb, YTOYHATD M UCNPaBNATbL JOKYMEHTbI U MaTtepuarnbl, CoAepXalluecs B 3asiBKe Ha perncrpauuio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mopsaok rocyaapcTBEHHOW peructpauun nporpamm ana OBM n 6a3 gaHHbIX, hopMbl CBUOETENLCTB O
rocy4apCTBEHHOWN perncrpauun, nepedeHb yKasbiBaeMblX B HUX CBEOEHUI U NepeYvYeHb CBEAEHWU, NyOnnKyembIX B
odmumansHoM OtonneTeHe defepanbHOro  opraHa  MCMOSIHUTENBHOW  BNactM MO MHTENNEeKTyarnbHON
COBGCTBEHHOCTW, YyCTaHaBNMBalTCA dedepanbHbiM  OpraHoM  WCMOSIHUTENbHON BMAacTW, OCYLLECTBIIAOLWMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEKTyarnbHON COGCTBEHHOCTH.

5. MNepexoa UCKMIOYNTENBHOIO NpaBa Ha 3aperucTpupoBaHHble nporpammy Ans OBM unm 6a3y gaHHbIX K
APYroMy nuuy no JoroBopy unu 6e3 goroBopa NOANEXUT rocygapCTBEHHON perncrpauun B begepanbHOM opraHe
WCMNOSTHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

(n. 5 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Tlo 3asBneHuto npaBoobnagatens denepanbHbIA  OpraH  MCMOMHUTENbHOW  BRactu Mo
WHTENnNeKTyanbHOoN cOOCTBEHHOCTM BHOCUT M3MEHEHWSs!, OTHOCSLLMECS K CBeAEeHMsAM O npaBoobnagartene un (unwm)
06 aBTOpe nporpammbl Ans ABM vnnu 6a3bl 4aHHbIX, B TOM YACIE K HAMMEHOBaHWUIO UM UMEHW NpaBoobnagarens,
ero MecTy HaxoXOeHus UNM MecTy XWUTeNnbCTBa, UMEHW aBTopa, agpecy ANnd nepenucku, a Takke U3MeHeHus,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHLIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unu Peectp 6a3
OaHHbIX U CBMAETENbCTBO O roCyJapCTBEHHOMW perncTpauum.

depepanbHbii OpraH WUCMOSNHUTENBHOM BNACTUM MO WHTENNEKTyarnbHOM COOCTBEHHOCTU MOXET BHOCUTb
nameHeHnsi B Peectp nporpamm ans 3BM mnnn Peectp 6a3 gaHHbIX AN UcnpaBfeHnst 04EBUOHBIX U TEXHUYECKUX
ownbok no cobCTBEHHOM MHMLUMATMBE MM NO npocbbe nwboro nuua, npegBapuTeNnbHO yBeAOMMB OO 3TOM
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npasoobnagarens.

®epnepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
oduumnanbHoMm BronneTeHe ceefeHust 00 n3MeHeHusIx 3anucern B Peectpe nporpamm gns 3BM unu Peectpe 6a3
OaHHBbIX.
(n. 5.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 6a3 gaHHbIX, CUMTalOTCSA
OOCTOBEPHBbIMW, MOCKOSIbKY He Adoka3aHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBMEHHbIX OIS
rocy4apCTBEHHOWN pernctpaumm CBeAEHUN HeCeT 3asiBUTENb.

Cratba 1263. AyanoBusyanbHoe Npov3BeaeHmne

1. AyanoBuayanbHbiM NPou3BeAEHMEM SIBNSETCH NpomsBeaeHue, cocTtosdulee n3 3adhnMKCUpOBaHHOW cepum
CBSA3aHHbIX Mexay cobov wusobpaxeHun (C conpoBoxaeHwem unv  6e3  COMpoOBOXAEHWS 3BYKOM) W
npegHasHa4YeHHoOe AMs 3pUTENBHOMO U CITYXOBOro (B Cydae COMPOBOXAEHUS 3BYKOM) BOCMPUATUS C MOMOLLBbIO
COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyamoBuayarnbHble NPON3BeAeHUs BKITOYaOT KMHeMaTtorpadguyeckmne
Npov3BeOEeHNs, a TakKe BCe MPOM3BEOEHUS, BblpaXXeHHblE CPeACTBaMW, aHaNoOrM4HbIMKU KMHemaTorpaduyecknm
(Tene- n BugeodunbmMbl U gpyrne nogobHble Npon3BefeHns), He3aBMCMMO OT crocoba Mx nepBoOHaYanbHOW Uiu
nocnegytowien pukcauunm.

2. ABTOpamu ayanoBu3yarnbHOro npovM3BeaeHns sBnsitoTcs:

1) pexunccep-noCTaHOBLUNK;

2) aBTOp cueHapus;

3) KOMMO3UTOp, SABMSALWMUINCA aBTOPOM My3blKanbHOrO npomsBedeHns (C TekcTom wunn 6e3 TekcTa),
crneumanbHO CO34aHHOro Ansi 3Toro ayaAnoBM3yanbHOro Npon3BeaeHus.

3. lpu ny6bnmyHom wucnonHeHun nmbo coobweHun B adbvp wnM no kabenw ayanoBU3yanbHOro
Nnpov3BeaeHna aBTOpbl My3blKanbHOro Mnpom3BeaeHua (C TekCcToM wunn ©e3 Tekcra), WMCMNONb30BaHHOIO B
ayamMoBu3yaribHOM NPOU3BEAEHUN, COXPAHSIOT NPaBO Ha BO3HarpaXaeHue 3a ykasaHHble BMAbl MCMOMb30BaHUS UX
MYy3blKarnbHOro Npou3BeAEHNS.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpaBa M3roTOBUTENS ayaAMOBU3YyanbHOrO MpPoOU3BEAEHMs, TO eCTb Nuua, OpraHM30BaBLUEro Co3daHue
3TOro NpousBeaeHus (npogtcepa), onpeaensoTcs B COOTBETCTBUM co cTaTtben 1240 HacToswero Kogekca.

MNaroTtoBuTEnto NpMHaanexnT UCKMIOYNTENBHOE NPaBo Ha ayguoBM3yarnibHOE MPOU3BEAEHME B LIENIOM, ECIN
WMHOE He BbITEKAET U3 JOrOBOPOB, 3aKMOYEHHbBIX UM C aBTOpamMuM ayanoBU3yaribHOrO NPoOM3BEAEHNS, YKa3aHHbIMU B
NyHKTEe 2 HacTosLLEen cTaTbu.

MsrotoBuTens npu noboM MCNONbL30BaHMM aygMoBU3yanbHOro NpovM3BeeHns Brnpaee ykasbiBaTb CBOE MMS
unu HaumeHoBaHue nmnbo TpeboBaTb Takoro ykasaHus. Mpy OTCYTCTBUM [OKA3ATENbCTB MHOMO WU3roTOBUTENEM
ayanoBM3yanbHOrO MNpPOM3BEOEHUA MNpPU3HaeTCa NuUo, MMS WM HaMMEHOBaHME KOTOPOro yKasaHO Ha 3TOM
nponseegeHnn obbi4HBIM 06pasoMm.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgpii aBTOp Npov3BedeHuUs, BOLWEALIEro COCTAaBHON YacTbio B ay4MOBM3yarnbHOE NPOM3BeAeHNe, Kak
CyLLEeCTBOBABLLErO paHee (aBTOP NPoOU3BEAEHMS, NOMOXEHHOIO B OCHOBY CLEHapusl, U apyrve), Tak u co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHsieT
WCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIIOYEHWEM CIlydaeB, KOrda 3TO UCKIIOYUTENbHOE MpaBo
ObINI0 NepeaaHo U3roTOBUTENIO UK APYrUM nvuamM nnbo nepeLuno K M3roToBUTENO MW ApYruMm nuuam no MHbIM
OCHOBaHUSAM, NPeAYCMOTPEHHbBIM 3aKOHOM.

Cratba 1264. lNpoekTbl ohmLmanbHbIX JOKYMEHTOB, CUMBOJSIOB M 3HAKOB

1. lNMpaBo aBTOpCTBa Ha MNPOEKT OMUManbHOrO OOKYMEHTa, B TOM YMCNe Ha NpoekT oduumansHOro
nepeeBofa Takoro AOKYMEHTa, a Takke Ha MpoekT oduuManbHOro CUMBONA MMM 3HAKa MpPUHALNEXUT nuuy,
cO3JaBLUEMY COOTBETCTBYHOLLMI NPOEKT (pa3paboTymky).

PaspaboTunk npoekTa oumumManbHOro JOKyMeHTa, CUMBOIA Uix 3Haka BrnpaBe 0OHapooBaTh TaKOW NPOEKT,
eCcnn 9TO He 3anpeLleHO rocyaapcTBeHHbIM OpraHoM, OpraHOM MEeCTHOro camoynpasreHus MyHULUUNanbHOro
o6pa3oBaHusa UM MeXAyHapoAHOW opraHu3auunen, no 3akasy KoTopbix paspaboTaH npoekT. [Mpu onybnukosaHum
npoekTa pa3paboTynk BNpaBe ykasaTb CBOE NMS.

2. TpoekT odunumanbHOro SOKYMEHTa, CMMBOMA MM 3Haka MOXET ObITb MCMOMb30BaH roCyAapCTBEHHbIM
opraHoMm, OpraHoM MECTHOro CaMOyNnpaBfiEeHUs WM MeXOyHapoOoHOM opraHu3aumen Ans  noaroToBKU
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COOTBETCTBYIOLLIEro OduLManbHOro OOKYMeHTa, pa3paboTkM cumBona umnu 3Haka 6e3 cornacus paspaboTtuuka,
ecnum npoekt obHapogoBaH pa3paboTyYMKOM Ans UCMOSMb30BaHMS 3TMMW OPraHoM WM opraHu3aumen nmbo
HanpaerieH pa3paboT4YMKOM B COOTBETCTBYIOLLMIA OPraH Unn opraHMsaumio.

Mpu nogroToBke odMUMaNbLHOrO AOKYMeEHTa, pa3paboTke oduuManbHOro CUMBOMA MW 3Haka Ha OCHOBE
COOTBETCTBYHOLUEr0O MpOeKTa B HEro MOryT BHOCUTBCS OOMOSHEHUS W U3MEHEHUsT MO YCMOTPEHUIO
rocy4apCTBEHHONO OpraHa, oOpraHa MEeCTHOro CaMOyMnpaBfieHWss WM MEXAYyHapoAHOW  OpraHv3auuu,
OCYLLECTBMAALLMX NOATOTOBKY OpMLIMANbHOIO AOKYMEHTa, pa3paboTKy oduumManbHOro CMMBOSIA UMK 3HaKa.

Mocne oduumManbHOro NPUHATUSA K paCCMOTPEHMIO NPOEKTa rocy4apCTBEHHbIM OPraHOM, OPraHoOM MECTHOrO
CaMOynpaBneHns WnuM MexayHapoOHOW OpraHusauuen npoeKkT MOXeT WCNonb3oBaTbCs 6e3 ykazaHus MMEHMU
paspaboTuyuka.

Cratba 1265. NpaBo aBTOpCTBa M NpaBO aBToOpa Ha UMS

1. MNpaBo aBTOpCTBa - MpPaBO MPWU3HABaTbCs aBTOPOM MPOWM3BEAEHUS U NPaBO aBTOpa Ha MMs - MpaBo
MCMnonb3oBaTb UNM paspellarb UCMONb3oBaHWe NPOU3BEAEHUs NO4 CBOMM UMEHEM, NoA BbIMbILLNEHHbIM NMEHEM
(nceBgoHMMOM) mnu 6e3 ykasaHus MMeHW, TO eCTb aHOHVMMHO, HEOTYYXXAaeMbl U HenepegaBaeMbl, B TOM uucne
npu nepegade Apyromy nuuy WNU nepexode K Hemy MUCKMYMTENbHOro MpaBa Ha MpousBedeHve W npu
npegocTaBneHMn Apyromy nvuy npasa Ucnonb3osBaHms npovssedeHus. OTkas oT 3TUX NpaB HAYTOXEH.

2. MNpwn onybnmkoBaHMM NPOU3BEAEHNS aHOHMMHO WUNW Mo NCEBAOHVMMOM (3a MCKIOYEeHUeM cryyas, koraa
NceBOOHVM aBTOpa He OCTaBfsieT COMHEHUMS B €ro nuM4HoOCcTW) m3gatens (MyHKT 1 ctatem 1287), vma wvnn
HaMMeHOBaHWe KOTOPOro YKasaHO Ha npou3BedeHun, npu OTCYTCTBMM [OKasaTenbCTB WMHOMO CYMTaeTCs
npeacraBuMTeneM asTopa M B 3TOM KayecTBe MMeeT MpaBoO 3awuuwatb npaBa asBTopa u obecneumBaTtb WX
ocyllecTBrneHne. OTO NonoXeHue AENCTBYET A0 Tex Mnop, noka aBTop TAaKoro NPou3BeAeHUss He PacKpPOoeT CBOK
NNYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Crtatba 1266. [NpaBo Ha HENPUKOCHOBEHHOCTL NPOMU3BEOEHUS U 3aLUUTa NPOM3BEAEHNS OT UCKAXKEHUI

1. He ponyckaetca 6e3 cornmacus aBTopa BHECEHWE B €ro Npov3BEAEHUE W3MEHEHWN, COKpaLeHWn |
OOMOSIHEHMIN, CHabXeHWe nNpoV3BEOEHUSs MNpu  €ero  MCMONb30BaHUWM  UIMIOCTPaUMAMU,  MPEeaucIioBUEM,
NocrnecroBneM, KOMMEHTapPUSIMU UNN KakuMu Obl TO HM ObINO MOACHEHMAMKU (NPaBO Ha HEMPUKOCHOBEHHOCTb
npovsseaeHuns).

Mpu ucnonb3oBaHWM NpPoun3BedeHUs Nocrne CMepTu aBTopa Nuuo, obraganLLee UCKNIYNTENbHBIM NPaBoOM
Ha npousBefeHWe, BNpaBe pa3peLlunTb BHECEHNE B NPOU3BEAEHNE NBMEHEHWI, COKPALLEHWI U AOMNOMHEHUA NpU
YCNOBUK, YTO ITUM HE UCKaXaeTCH 3aMbiCen aBTopa U He HapyluaeTcs LernoCTHOCTb BOCMPUSATUS NPOU3BeaeHNs 1
3TO HE MPOTMBOPEYUT BONe aBTopa, onpeaeneHHo BbipaXXEeHHON UM B 3aBeLlaHum, NMCbMax, QHEBHMUKaX UMW MHOW
NMCbMEHHOW bopme.

2. N3BpaleHue, UCKaxKeHue UnmM MHoe M3MeHeHue Mpou3BefeHus, nopovaliue YecTb, JOCTOUMHCTBO WUNU
OernoByl0 penyTauuto aBTopa, PaBHO Kak M NocAraTenbCTBO Ha Takve OeNCTBUSA, AaloT aBTOpy npaBo TpeboBaTb
3aluUThl ero 4YecTn, JOCTOMHCTBA UMW OenoBOW penyTauum B COOTBETCTBUM C NpaBunamu ctatbn 152 HacToswero
Kogekca. B atux cnyyasx no TpeboOBaHUIO 3aUHTEPECOBAHHbLIX MWL, OOMYCKAETCA 3aliMTa YecTu U JOCTOMHCTBA
aBTopa 1 nocrne ero cCMepTu.

3. B cnyyasx, npegycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 un nyHkToM 2 cTtaTbn 1286.1 HacTodwero Kogekca,
aBTOp MOXeT faTb cormacvMe Ha BHeceHue B OygyllemM W3MEHEHWW, COKpalleHUW W OOMOMHEHWA B CBOe
npoussegeHve, Ha CHabXeHne ero npu MCNoNb30BaHUM UNMIOCTPALMAMU U MOACHEHUSMU, €CNN 3TO BbI3BAHO
HeobX0AMMOCTbIO (UCMpaBrnieHne ownboK, YTOYHEHWEe WM OOMOoriHeHWe (aKTUYEeCKMX CBEAEHUM u T.M.), npwu
YCINOBUK, YTO 3TUM HE NCKaXKaeTCs 3ambiCen aBTopa M He HapyLlaeTcs LernoCTHOCTb BOCMPUATMS MPOU3BeaeHNs.
(n. 3 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTl1M0C: npumeyaHue.
O npumMeHeHumn ctatbmn 1267 cm. ®egepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOpCTBa, UMeHM aBTopa M HENPUKOCHOBEHHOCTU MPOM3BEAEHUsI MOCHe CMepPTU
aBTopa

1. ABTOpCTBO, M4 aBTOpa N HEMPUKOCHOBEHHOCTb Npoun3BeAeHUNA OXpaHAKTCA 6eccpquo.
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2. ABTOp Bnpase B nopsake, NnpeayCMOTPEHHOM ANs Ha3HayYeHuUst McnonHuTens 3aeellanns (ctatea 1134),
yKasaTb NuL0, Ha KOTOPOE OH Bo3naraeT OXpaHy aBTOPCTBA, MMEHN aBTopa U HEMPUKOCHOBEHHOCTM NPOU3BEAEHUS
(ab3ay BTOpoM nyHkTa 1 crtatbu 1266) nocne cBoel cMepTU. ITO NULO OCYLLECTBNSET CBOW MOSHOMOYUS
MOXW3HEHHO.

lMpn OTCYTCTBMM TaKMX yKa3aHWA WM B Cry4yae OTKa3a Ha3HaA4YeHHOro aBTOPOM Nuua OT WCMOSTHEHMS
COOTBETCTBYHOLUMX MOMTHOMOYMIA, a Takke Mocre CMepTU 3TOro Iuua OxpaHa aBTOpPCTBa, MMEHW aBTopa MU
HENPUKOCHOBEHHOCTM MPOMN3BEAEHMS OCYLLECTBNAETCS HacneaHMKaMmy aBTopa, X NpaBonpeemMHKkamMn u Apyrumm
3aUHTEPECOBAHHbLIMU NNLIAMMU.

Cratba 1268. NpaBo Ha obHapoaoBaHUe Npov3BeaeHNs

1. ABTOpY npuHagnexuT npaBo Ha OBHapoJoBaHWE CBOEro NPousBedeHus, TO eCTb MpaBo OCYLLEeCTBUTb
JencTBre unn aatb cornacue Ha ocyllecTBneHne AencTBus, KOTOPOE BrNepBble AernaeT NnponsseeHne OCTYNHbIM
Onsi BceoOLlero cBefeHnsi NyteM ero onybnmMkoBaHus, MyGrnmM4YHOro nokasa, Nyb6M4yHoOro NCNonHeHns, coodLleHns
B 3achmp nnm no kabento nnudo nbdbim Apyrum cnocobom.

Mpu aTomM onybnuMkoBaHWeM (BbIMYCKOM B CBET) SIBNSETCA BbIMYCK B obpalleHne 3K3eMnnsipoB
npou3BefeHns, NPeacTaBnsAwLWmnx cobor KON NponsBedeHns B Ntobon maTepuanbHon opMe, B KONIMYECTBE,
OOCTaTOYHOM AN yAOBMETBOPEHMSA pa3yMHbIX NoTpebHoCcTen Nybnunku ncxoasa U3 xapakrepa npov3BeaeHus.

2. ABTOp, nepedaBliMi ApPyroMy nuuy Mo LOroBOpy Npou3BedeHMEe ANs WCMONb30BaHUSA, CYMTaETCH
cornacusLMcs Ha obHapoJoBaHWe 3TOro NPOV3BEAEHMS.

3. NpousseneHne, He 0OHapogOBaHHOE MPU XMU3HU aBTOpa, MOXET ObITb OBHapOAOBaHO NOCMe ero CMepTU
nuuom, obnagaroLmMM NCKNIYMTENbHBIM MPaBOM Ha Npou3BeaeHne, ecnn obHapoaOBaHUE He MPOTMBOPEYUT BOSE
aBTopa NpoM3BeAEHNs, ONpeaeneHHO BblipaXXeHHOM UM B MMCbMEHHON hopme (B 3aBeLLaHMmM, NUCbMaX, AHEBHUKAX
n ToMy nogobHoOM).

Cratba 1269. NpaBo Ha 0T3bIB
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo 40 hakTuyeckoro o6HapodoBaHUs NPoM3BedeHNss OTkazaTbCA OT paHee MPUHATOro
peleHns o ero obHapogoBaHuM (NPaBO Ha OT3biB) NPV YCMOBMM BO3MELLEHWUS ULy, KOTOPOMY OTYYXAEHO
WCKNIOYUTENbHOE [MpaBoO Ha Mpou3BedeHWe unuv MpefocTaBfieHo MpaBo  UCMONb30BaHUA MpPou3BeAeHNs,
MPUYMHEHHBIX TAKUM peLleHneM YObITKOB.

2. lNpaBvna HacTosLWwen cTaTby He NPUMEHSAINTCH K nporpammam ans OBM, k cnyxebHbiM npoussegeHusam m
K Npou3BeAEHMAM, BOLWEALLMM B CIOXHbIN 06bekT (cTaTthsa 1240).

Ctatbs 1270. VckniountenbHoe npaBo Ha npoussegeHne

1. ABTOpy nNpoOM3BEOEHUS WM WHOMY MpaBooOnajaTento MNpUHAANEXUT WCKMKYUTENBHOE NpPaBo
Ncnonb3oBaTb NPoOM3BeAeHNe B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca B nobor doopme 1 nobbim
He NpOTMBOpEeYalLMM 3aKOHY cnocobom (MCKMYUTENBHOE MPaBO Ha NPOM3BEAEHME), B TOM 4ucre crnocobamu,
yKa3aHHbIMW B NMYHKTE 2 HacTosiLen ctaTbu. [paBoobnagaTens MOXET pacnopsXXaTbCa UCKITYUTENBHBIM NPaBoOM
Ha npou3BeaeHue.

2. Vicnonb3oBaHneM Npov3BeAEeHNs] HE3aBNCUMO OT TOrO, COBEPLLAKTCH N COOTBETCTBYHOLLME OEWCTBUSA B
Lensax n3enevyeHus npmobinm unm 6e3 Takom Lenu, CYMTaeTcs, B YaCTHOCTH:

1) BoCnpou3BeaeHNe NPOU3BEAEHUS, TO €CTb U3rOTOBIIEHUE OAHOro M Goree ak3emnnsipa NPov3BeAeHs
nnu ero Yactu B Nbon MaTepuansHoOn oopme, B TOM 4Mcre B hopme 3BYKO- UMM BUOEO3anNncu, 3roToBrneHne B
TPEX U3MEPEHUAX OOHOro M Goree 3K3eMnnsipa ABYXMEPHOro MpPOM3BEOEHUS U B OBYX U3MEPEHUSIX OOHOTO U
bonee ak3emnnsipa TpexmMepHoro npousseaeHust. Mpy 3aTom 3anMcb NPOM3BeAeHUs Ha 3NEKTPOHHOM HocuTerne, B
TOM 4ucrne 3anucb B Namatb OBM, Takke cumtaetcsa BocnpousBegeHneMm. He cumtaetca BocnpousBeneHUEM
KpaTKoCcpo4Hasi 3anucb MNpounsBefeHUs, KoTopasi HOCUT BPEMEHHbIN UMK CnyyalHbl XapakTep M cocTaBnsaet
HEOTbEMMEMYIO UM CYLLECTBEHHYD 4acTb TEXHONOrMYeckoro npouecca, UMeELWero eaMHCTBEHHOW Lenblo
NpaBOMEpPHOE WCMONb30BaHWE MpousseneHns NMBo ocyLLecTBNSIEMY MH(POPMALNOHHBIM MOCPEOHUKOM MEXOy
TpETbMMW NLaMu nepegady npousBeaeHnsi B MHPOPMAaLMOHHO-TENTEKOMMYHWKALVUOHHOW CETU, MPU YCINOBUU, YTO
Takasi 3anucb He MMeeT CaMOCTOSATENbHOIO 9KOHOMUYECKOrO 3HAYEHUS;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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2) pacnpocTpaHeHue npou3BedeHMs MNyTeM MPOAaXWM UMM UHOTO OTYYXOEHUS €ero opurMHana wunu
9K3EeMMMSPOB;

3) nybnuuHbli Noka3 npou3BedeHusi, TO ecTb nwbas [AeMOHCTpauus opuruHana wnvM 3K3emmnnspa
npou3BefeHns HenocpeacTBEHHO NMBO Ha 3KpaHe C MOMOLLBIO NIIEHKM, AMano3nTrBa, TENEBN3MOHHOIO Kaapa umnm
MHBbIX TEXHUYECKNX CPeACTB, a Takke AEMOHCTpauus OTAeNbHbIX KaApoB ayguoBM3yanbHOro npousseneHvs 6es
cobnogeHns Mx MnocnefoBaTenbHOCTM HEMOCPEACTBEHHO MNMOO C MOMOLLBI0O TEXHWYECKMX CPEeAcTB B MecTe,
OTKPbITOM Ans CBOOOAHOrO MOCELleHus, WM B MecTe, rae MNPUCYTCTBYET 3HAYMTENbHOE YWUCIO nuul, He
npuMHagnexawmx Kk o6bIMHOMY Kpyry CEMbW, HE3ABUCMMO OT TOrO, BOCMPUMHUMAETCS MPOM3BEAEHME B MecTe €ero
AEeMOHCTpauum unu B Apyrom mMecte OAHOBPEMEHHO C AeMOHCTpaunen NponM3BeaeHNs;

4) MNOPT opurMHana unm 3K3emMnnsipoB NPOU3BEAEHUS B LIENAX pacnpocTpaHeHus;

5) npokaT opurMHana unu ak3emnnsipa Npov3BeaeHus;

6) nybnuyHoe mncnonHeHve NpousBefeHus, TO eCTb NpeAcTaBneHne NPousBeLeHNsT B KUBOM UCMOSTHEHUN
NN C MOMOLLbLID TEXHUYECKUX CPeacTB (pagmo, TeneBUAEHWs U MHbIX TEXHUYECKMX CPEeACTB), a Takke Nokas
ayguoBM3yanbHOro nNpousseneHus (C ConpoBoXaAeHNEM Unu 6e3 CoONpPOBOXAEHUSA 3BYKOM) B MECTE, OTKPbITOM A
cBoOOAHOrO MocelleHns, unn B MecTe, rae MpPUCYTCTBYET 3HAYMTENIbHOE YMCMO WU, He MpuHagnexawmx K
06bIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCMPUHUMAETCS NPOU3BEAEHNE B MECTE €ro NpeacTaBeHns unm
nokasa nmbo B pyrom MecTe O4HOBPEMEHHO C NPEeACTaBNEHMEM UMK MOKa30M NPOU3BeaeHNS;

7) cooblieHne B adup, TO ecTb coobLieHne npomsBedeHus Ansi BceoOLllero cBegeHust no paguo vnum
TENeBMAEHNIO, 33 UCKNoYeHneM coobuieHnss no kabemo. MNpu 3ToM noa cooblieHnem noHumaeTcs nboe
OencTene, NocpeacTBOM KOTOPOro Mpou3BeAEHWE CTaHOBUTCHA AOCTYMHbIM AN CNyXOBOro v (Mnn) 3puUtenbHOro
BOCNPUSATUS HE3ABUCUMO OT ero dpakTmyeckoro socnpuaTus nybnukown. Mpu coobueHnn npoussedeHnn B apup
yepes3 CNyTHMK nof coobuwieHnem B 3up MOHMMAETCs NPUEM CUrHaNoOB C Ha3eMHOMW CTaHUMU Ha CAYTHUK U
nepegada CuUrHanoB CO CMyTHWKA, NOCPEACTBOM KOTOPLIX NpousBedeHne MoxeT ObiTb AoBegeHo o Bceobuiero
cBeJeHMs He3aBWCMMO OT ero daktnyeckoro npuema nybnukon. CoobuieHve KOAMPOBaHHbLIX CUrHaNoB
npu3HaeTca coobleHneM B admp, ecnu cpeacTBa OeKOAMPOBaHWUS NPEefoCTaBMSTCA HEOTPaHUYEHHOMY Kpyry
nvL opraHm3aumen 3MpHOro BELLAHWNSI UNN C ee COornacus;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabento, To ecTb cooblieHne nNpov3BefeHuss Ans Bceobliero ceBegeHns No pagvo Unu
TENeBMAEHNIO C NMoMoLLblo kabensi, NpoBoAa, OMNTMYECKOro BOJSIOKHA WM aHanorumyHbix cpeacts. CoobLieHue
KOOMPOBAHHbLIX CUIHanmoB npu3HaeTcss cooblieHnem no kabento, ecnv cpeactBa  OeKOOUPOBaHMSA
NpegocTaBnalTCA HEOrPAHNUYEHHOMY KPYTy NULL OpraHM3aunei kKabenbHOro BeLlaHus unm ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnsAums, TO eCTb NpUeM 1 0OgHOBpeMeHHoe coobLueHne B admp (B TOM Yucre Yepes CryTHUK) nnu
no kaben NMorHOM U HEU3MEHHOW paauo- UM Tenenepenadun nubo ee CyLeCTBEHHOMW YacTu, coobLiaemon B
achmp vnm no kabento opraHu3auunen 3hMpHOro nnm KabenbHOro BeLLaHus;

(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog uwnu gpyras nepepabotka npou3BedeHus. lNMpu aTom nog nepepaboTkon Npov3BeAEHUs
NMOHUMAETCsl CO3[aHMe MPOU3BOAHOIO Npov3BeAeHUs (06paboTkM, 3KpaHW3aUUKN, apaHXUPOBKU, MHCLEHNPOBKU U
TomMy nogo6Horo). Mo nepepaboTkon (Moamdukauuein) nporpammbl anag OBM mnum 6asbl gaHHbIX NOHMMAalOTCA
nodble UX M3MEHEHUS, B TOM 4YMCMe NepeBOA TaKOW MporpaMmmbl UMM Takon Gasbl AaHHbIX C OAHOMO A3blka Ha
OPYron A3blK, 3a UCKMYeHWeM afjantaumun, TO eCTb BHECEHUS M3MEHEHUN, OCYLLECTBISAEMbIX UCKMOYUTENBHO B
uensix dyHKUMOHMpoBaHUSA nporpammbl And OBM wnu 6asbl AaHHbIX Ha KOHKPETHBIX TEXHUYECKMX CpeacTBax
nonb3oBaTtens unv nog, ynpaeneHnemM KOHKPETHbIX NPorpamMmm nosnb3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3aWHEPCKOro,  rpagocTpOUMTENbHOrO UMK
Caf0BO-NapKOBOro NpoeKTa;

11) poBegeHue npousBefeHns 40 BCeobLero cBeaeHnst Takum obpasom, YTo Nboe N1Lo MOXET NOMy4YnTb
OOCTyn K npou3BedeHuto m3 nwoboro mecta m B nwoboe Bpemsa no cobctBeHHOMY Bbibopy (goBegeHve [o
BceobLLero ceegeHus).

3. lNpakTuyeckoe NpPUMEHEHME MOSOXEHUIA, COCTaBIIAOWUX COAEPXKaHNE MNPOU3BELAEHUs, B TOM 4uUcne
NONOXEeHN, NPeacTaBNALWMX COOON TEXHNYECKOE, SKOHOMUYECKOE, OPraHn3aLMOHHOE UMW MHOE pEeLLIeHne, He
ABMNSIETCA MCNONb30BaHNEM NPOU3BEAEHUS MPUMEHUTENLHO K MpaBuiaM HacTOALWEWN rMnaBbl, 33 WCKIOYEHVEM
NCMNonb30BaHuWs, NPegyCMOTPEHHOTO NognyHKTOM 10 NyHKTa 2 HacTosALWEN CTaTby.

4. MNpaBnna noanyHKTa 5 NyHKTa 2 HacTosLLEeN CTaTbi He MPUMEHSIIOTCS B OTHOLLEHUW nporpamMel Ans 3BM,
3a WCKIMIOYEHMEM Cryyasi, Korga Takasi nporpamma sBrisieTCsi OCHOBHbIM OOBEKTOM MpokaTa.

CraTbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa
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MpaBoobnagatenb Anst ONOBELLEHUS O NMpUHAagnexaliemM emy UCKMYUTENbHOM MpaBe Ha Mpou3BeneHue
BNpaBe WCMOJIb30BaTb 3HAK OXpaHbl aBTOPCKOro rMpaBa, KOTOPbIA MOMELLAETCS Ha Kax4oM 3K3emnnsipe
Npou3BEAEHMS U COCTOUT U3 CIEAYIOLMX SNTEMEHTOB:

natuHckon 6ykebl "C" B OKPYXHOCTY;

UMEHU UM HaUMeHOBaHMWS NpaBoobnagaTens;

rofa nepBoro ony6rMKoBaHNs NPoOU3BeaEHMS.

Cratba 1272. PacnpocTpaHeHne opurmHana unu ak3emnnsipos onybrnmkoBaHHOro npounsseneHus

Ecnn opurMHan wunu ask3emnnspbl NPOU3BEOEHUS NPaABOMEPHO BBEAEHbl B rpaxdaHckui 00OpoT Ha
Tepputopun Poccuiickon ®egepaumm nytem Ux Npoaaxu UM MHOro OTYYXKAEHUS!, AanbHenwee pacnpocTpaHeHue
opurMHana unu 3K3emMnnsipoB Npou3dBeaeHus gonyckaetcs 6e3 cornacus npasoobnagartens u 6e3 BbinnaTtbl emy
BO3HarpaxxgeHusi, 3a UCKNYEeHneM criydasi, npeaycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1273. CBo60aHOE BOCMpoM3BeAeHNe NPOU3BEAEHUS B MUYHbIX Liensax

1. OonyckaeTtca 6e3 cornacus aBTopa wnuM MHOro npaeBoobnagartens n 0e3 BbiNNaTbl BO3HarpaxaeHus
BOCMPOM3BEAEHNE TPaXOAHVMHOM MpU HEOOBXOOAMMOCTM M UCKMYUTENBHO B JWYHBIX LEnsxX npaBOMEPHO
obHapooBaHHOIO NPOM3BeaEHUS, 32 UCKMIOYEHNEM:

(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHNS NPOU3BEAEHUN apXMTEKTYPbI B (hopMe 34aHUIN N aHANOrMYHbIX COOPYXXEHUN;

2) BocnpowusBedeHus 6a3 OaHHbIX WA WX CYLLECTBEHHbIX YacTen, Kpome cryyaes, NpeayCcMOTPEHHbIX
ctatben 1280 HacTosiwero Koaekca;

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) Bocnpou3BeaeHusa nporpamm ansa 3BM, kpome cnydaeB, NpegycMoTpeHHbIX cTatbern 1280 HacToswwero
Kopgekca;

4) penpoayuupoBaHMsa KHUT (MOMTHOCTBIO) M HOTHBIX TEKCTOB (cTaThsd 1275), TO eCcTb UX (PakCMMMITbHOTO
BOCMPOM3BEAEHUSA C MOMOLLIbIO MOOLIX TEXHUYECKMX CPEeACTB, OCYLLECTBNAEMOrO He B LeNsAX N3gaHus;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BMaeosanucu ayguMoBu3yanbHOro NpPoOu3BedeHus Npyu ero NyermMyHoOM UCMOSTHEHUU B MECTE, OTKPbITOM
ans cBobOAHOrO MOCeLleHnsl, UNn B MeCTe, rae NPUCYTCTBYET 3HAYUTENbHOE YUCIIO NUL, He NpUuHagnexawmx K
0ObIYHOMY KpYry CeMbY;

6) BOocnpomnsBefeHUs ayanoBM3yaribHOrO0 NPOU3BEAEHMS C MOMOLLbIO NPOheccuoHanbHOro obopyaoBaHms,
He NpefHa3Ha4YeHHOoro A8 UCNONb30BaHUSA B JOMALUHUX YCINOBUSAX.

2. B cnyyae, korga Bocnpou3BefeHne oHorpamm M ayguoBuM3yarnbHbIX NPOU3BEOEHMIA OCYLLEeCTBNAAETCS
UCKMIOYNUTENBHO B JIMYHBIX LENAX, aBTOpbl, MCMNOMHWUTENW, MW3roTOBUTENW (OHOrpaMm U ayguMoBM3yalibHbIX
npousBeaeHnin UMeoT NMPaBo Ha BO3HarpaxageHue, npegycMmoTpeHHoe ctatbeint 1245 HacToswero Kogekca.

(n. 2 BBegeH depepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

CraTtba 1274. CB0oGOOHOE UCMOMb30BaHWE MPOU3BEAEHNS B MHAOPMALMOHHBLIX, HayYHbIX, Y4EOHbIX WIK
KyNbTYPHbIX Liensax

1. OonyckaeTtcs 6e3 cornacusi aBTopa UnvM MHOro npasoobnagartens u 6e3 BbinnaTel BO3HArpaXKaeHusi, HO C
06sa3aTenbHbIM yKa3aHMeM MMEeHN aBTopa, MponsBedeHne KOTOPOro NCMONb3yeTCs, U UCTOYHMKA 3aUMCTBOBaHMS:

1) UMTUPOBaHNWE B OpuUrMHarne M B NepeBOAe B Hay4YHbIX, MONIEMUYECKMX, KPUTUYECKUX, NHPOPMALIMOHHBIX,
y4ebHbIX Lensx, B Lensx packpbITMs TBOPYECKOro 3aMbiCria aBTopa NpaBoMepHO 06Hapo4oBaHHbIX NPON3BeAEHNN
B 00beme, onpaBoaHHOM LIENbO0 LUTMPOBAHWS, BKIOYasi BOCMPOU3BeAeHNE OTPLIBKOB U3 ra3eTHbIX U XKYpHarbHbIX
ctaten B bopmMe 0630poB nevaTu;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) wucnonb3oBaHWe MpaBOMEPHO OOHapOOOBaHHLIX MPOU3BEOEHWIA U OTPbLIBKOB U3 HUX B KadecTBe
WNNIOCTPaUuin B U3gaHusx, paguo- u Tenenepegadvax, 3Byko- U BMAeo3anucsax y4ebHoOro xapaktepa B o6beme,
onpaBgaHHOM MOCTaBEHHON LeNbio;

3) BocnpousBegeHve B NEepUOANHMECKOM Me4YyaTHOM W3daHuu UK Nocnegyllwee pacnpocTpaHeHue
9K3EeMNMspOB 3TOro u3gaHus, coobuweHne B adup wmnu no kabenwo, goBedeHue A0 Bceobuiero ceBegeHus
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nNpaBoOMEpPHO ONyGNUKOBaAHHbLIX B MNEPUOAUYECKMX MevaTHbIX M3OaHUAX CTaTel MO TEeKyLWWMM SKOHOMUYECKMM,
NONUTUYECKUM, coumarnbHbIM U PENUIMO3HBIM BONpocaM nMbo nepeaaHHbIX B 3cmp unu no kabento, 4oBeAEHHbIX
00 BceobLlero cBefeHuns MpOM3BEAEHW TaKOro e xapakrtepa B Cryyasdx, ecnv TakMe BOCMpou3BedeHue,
coobLeHne, goBeaeHne He Obiny crneuunanbHO 3anpeLleHbl aBTOPOM UMW MHBIM NpaBoobnagaTenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpou3BegeHWe B MNEpPUMOOUYECKOM MNevyaTHOM Wu3gaHuuM W Mocrnegyolee pacrnpocTpaHeHue
3K3EeMMNMsIpoB 3TOro u3gaHus, coodleHne B acmp unm no kabento, goBefeHve 4o Bceoblero ceegeHns nybnnyHo
MPOU3HECEHHBIX MOJNIMTUYECKUX pedelr, obpalleHwu, [OOKNagoB M aHanorMyHbIX MNpou3BedeHun B 0Obeme,
onpaBAaHHOM MHOpMaLUMOHHOM Lenbto. [Mpy aTOM 3a aBTopamMu Takmx NPOM3BEAEHU COXPaHSETCS NpPaBoO Ha MX
ncnonb3oBaHne B cOopHUKax;

(nn. 4 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeneHue, pacnpocTtpaHeHue, coobuleHne B adup M no kabento, goBeaeHve 00 Bceobliero
cBefeHus B ob63opax TekyLmx cobbiTun (B YaCTHOCTU, cpeactBamu oTorpaduu, KuHemaTorpadumn, TenesnaeHns
U paguno) Npou3BeOEeHW, KOTOpble CTAHOBSATCA YBUAEHHBIMW WU YCMbIWAHHBIMA B XOAE Takmx COObITMIA, B
ob6beme, onpaBgaHHOM UHOPMALIMOHHOM LiENbHo;

(nn. 5 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnnyHoe wWCrnonHeHWe npaBOMEPHO OOHApPOAOBaHHLIX MPOM3BEOAEHWUA MYTEM WX MNPEACTaBreHus B
XMBOM MCMOJSIHEHUN, OcyllecTBnsiemoe 6e3 uenu m3BnedeHus npubbiNM B 0OpasoBaTenbHbIX OpraHv3aumsx,
MEeOMULIMHCKNX opraHu3auusix, YyUYpEXAEHUSAX coumanbHoro obcnyxmMBaHus n yUYpEXOAEHNSIX
YrOfIOBHO-UCMOSTHUTENBHON CUCTEMbI paboTHMKaMK (COTPyAHMKaAMWM) AaHHbIX OpraHu3auun u YYpexaeHun wu
nuuamun, COOTBETCTBEHHO 0B6CNYy>KMBAEMbIMU AAHHBIMW OPraHM3aLMaMM U YYPEXAEHMAMM UK cogepXaluMMmncs B
OaHHbIX yYpexaeHusx;

(nn. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) 3anucb Ha 9NMEeKTPOHHOM HocuTene, B TOM 4Yucne 3anucb B namsate 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTaumn.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Co3pgaHne 3K3eMnmsipoB NpaBoMepHO 0OHapOOOBaHHbIX MPOM3BEAEHUN B hopMaTtax, NnpegHa3HauYeHHbIX
UCKMIOYNTENBHO AN MCNOoNb30BaHUS crnenbiMy u cnabosnaawmmmn (penbedHo-ToYeYHbIM LWPUATOM U OPYrMU
cneumanbHeiMK cnocobamu) (cneumanbHbiXx popmaTtax), a Takke BOCNPOWM3BEAEHME W PacnpoOCTPaHEeHWe TaKux
ak3emnnspoB 6e3 uenu u3eBrneyeHuss npubbinn gonyckatoTcs 6e3 cornacusi aBTopa wunu MHoro obnagartens
UCKMIOYNTENBHOMO NpaBa M 0e3 BbiNNaTtbl eMy BO3HArpaXkgeHusi, Ho ¢ 0b6A3aTenbHbIM yKazaHMEM MMEHU aBTopa,
npov3BeaeHne KOTOPOro NCNOMb3YeTCs, U UCTOYHMKA 3aMCTBOBAHUS.

Brubnuotekn MorytT npegocTaBnATb CrenbiM U criaboBuaALMM 3K3EeMMMspbl NPOU3BEAEHUA, CO3AaHHbIE B
crneumanbHbix ¢hopmartax, BO BpeMeHHoe 6e3BO3Me3gHOE MNONb30BaHMEe C Bbigaden Ha AO0M, a Takke nyTem
npeaocTaBneHmsa AocTyna K HUM 4yepe3 MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIE ceTu. [epeyveHb crneLlmanbHbIX
¢dopmaTos, a Tawke nepeyeHb onbnuorek, npenocTaBnALLmnX noctyn yepes
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIE CETM K 3K3eMNnsipaM MNpou3BEeAEHUN, CO3[AaHHbIX B CreuunarnbHbIX
dopmaTax, W nNOPsSAOK MpedoCTaBneHuUs Takoro pgocTtyna onpegenstorca [lpaeButenbctBoMm Poccuinckoi
depgepaumm.

He ponyckaeTcsa noboe ganbHenwee BOCNPOM3BEAEHNE UM OOBEAEHNE A0 BCeoOLero cBegeHns B MHOM
dopmaTe 3K3emnnspa MNpPou3BedeHUsl, MpeaHa3HAYEHHOro MWCKIIOYUTENBHO ANS MCMONb30BaHUSA CRNenbIMU U
cnaboBuasaLLMMN.

[MonoxeHns HacToALWEro MNyHKTa He MPUMEHSIIOTCA B OTHOLUEHUW MPOM3BEAEHWIA, CO3L4aHHbIX B LENAX
NCNONb30BaHUSA B crieuumanbHbix opMartax, a Takke B OTHOLWEHUM (POHOrpamMm, COCTOSLUMX B OCHOBHOM U3
My3blKarnbHbIX NPON3BEAEHWN.

(0. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. JonyckatoTca 6e3 cornacus aBTopa WU MHOrO npaBoobnagatenst u 6e3 BbiNnatbl BO3HArpaXxgeHus
TUITIOKOMMEHTUPOBAHME, CHabXeHMe Npou3BeaeHUs CypAonepeBOAOM B Uendx obnerdeHus BOCMPUSTUS
npousBegeHns nuuamm ¢ orpaHUYeHHbIMU (PU3NHECKUMM BO3MOXHOCTSIMM.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHve Npou3BedeHWst B XaHpe NUTepaTypHOM, My3blkarnbHOW MM MHOW napoguu nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHanbHOro) mnpaBOMEpHO OOHapoO4OBaHHOIO MNPOU3BEAEHUA WU
ncnonb3oBaHWe 3TUX Napoguin nMbo KapukaTypbl gonyckalTcs 6e3 cornmacusa aBTopa wnm uHoro obrapartens
UCKITIOYMUTENBHOrO NMpaBa Ha OpurMHanbHoe npounseefeHne n 6e3 Boinnatbl EMy BO3HArpaXxaeHus.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)
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Cratba 1275. CBobogHoe mncnonb3oBaHne npounsseneHus bubnuorekamum, apxmsamm n obpasoBaTenbHbIMU
opraHusaumsMm

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObwepocTynHble BUBNNOTEKN, @ TaKkKe apXuBbl, AOCTYM K apXUBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
MpuW yCrnoBun OTCYTCTBUSA LIENM U3BMNeYeHus Nnpubbinu BnpaBe 6e3 cornacmsa aBTopa MM MHOro npasoobnagarens
1 6e3 BbiNnaTbl BO3HArpaXaeHusl NpefocTaBnsaTe BO BpeMeHHoe 6e3B03Me3HOe NOMb30BaHWe (B TOM yucrne B
nopsigke B3avMHOIO MCMONb30BaHUA BGUBNMOTEYHbIX PEecypcoB) OpUTMHAMNbI UMW 3K3EMNNSAPbl NPOU3BEAEHUN,
npaBoOMEpPHO BBEAEHHbIE B rpaxaaHckuin o6opor.

Mpn atom ak3emMnnspbl NPOM3BEAEHUIA B 3NEKTPOHHOW dhopMe MOryT nNpefocTaBnATbCs BO BPEMEHHOEe
6e3Bo3Me3aHOE MOMb30BaHWE TOMbKO B MOMELUeHUn OunbnuMoTekn unn apxvea NpW YCNOBUMU WCKMOYEHUS
BO3MOXHOCTU AanbHeNWero co3aaHuns Konum nponssefeHnin B aNeKTpOHHON hopme.

2. O6wepnocTynHble BUBNMOTEKM, a TakkKe apxmBbl, 4OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
MpW yCnoBMn OTCYTCTBMSA LIeNn M3BneyeHns npubeinn Bnpase 6e3 cornacma aBTopa UM MHOro npasoobnagarens
n 6e3 BbiNNaTbl BO3HArpaXgeHusi, HO C 00sA3aTenbHbIM YyKa3aHMEM WMEHW aBTopa, NPOW3BEAEHUE KOTOPOro
NCNONb3yeTCH, U UCTOYHUKA 3aMMCTBOBAHWUA CO3daBaTb €AWHUYHbIE KONUW, B TOM YUCHE B SMNEKTPOHHOW hopme,
3K3EeMMNsIpoOB NPOM3BEAEHUI, MPUHAANEXKALLMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXgaHCKunii o6opoT:

1) B uensx obecnevyeHns COXpaHHOCTM U OOCTYMHOCTU AN Nonb3oBaTenen:

BETXMX, U3HOLLUEHHbIX, UCMOPYEHHbIX, AE(EKTHbIX 9K3EeMNNAPOB NPON3BEAEHNN;

€0VHWNYHBIX U (UNN) PedKux 3K3EeMMNNAPOB NPOU3BEAEHUN, PYKOMUCEN, Bbldaya KOTOPbIX Mofb3oBaTensmM
MOXET NPMBECTU K NX yTpaTe, MOPYE UNN YHUUTOXEHWIO;

9K3eMMMspoB NPon3BeaeHUIN, 3anUCaHHbIX Ha MalUMHOYMTaeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT Heobxoanmble cpeacTaa;

SK3eMMMspoB MNPOM3BEAECHUN, UMEIOLWMX WUCKIIOYUTENBHO HayvyHoe K obpasoBaTenbHOe 3HayveHwe, npu
YCIOBWUW, YTO OHW He MNepeu3daBanucb CBblle AEeCATM NeT € AaTbl Bbixoda B CBET UX NOCneAHero usgaHus Ha
Tepputopun Poccunckon degepaumm;

2) B LeNsAX BOCCTAHOBIEHWS!, 3aMeEHbl YyTPAYEHHbIX UK UCMOPYEHHBIX 3K3EMMNIIAPOB NPOM3BEAEHUIA, a TaKkke
ONs  NPefoCTaBMNeHUsl 3K3EMMMSPOB MPOU3BEAEHVM OPYrMM  YTpaTMBLUMM WX MO Kakum-nnubo npuynHam
o6LenocTynHbIM OMGMoTekam Unu apxmeam, 4OCTYN K apXUBHBbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH.

3. Konun ak3emnnsapoB npou3BeneHnin, co3gaHHble B 3NEKTPOHHOM dOpMe B COOTBETCTBUMU C MYyHKTOM 2
HacTosiLLen cTaTbW, MOryT MNPefoCTaBnATbCA Mnofb3oBaTensM C cobniogeHvem YCnoBun, npegycMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbu.

4. BbnbnuoTekun, nonyyalowmne 3K3eMNAsSpbl AUccepTauMin B COOTBETCTBUM C 3aKOHOM 06 obssaTtenbHOM
aK3emnnsipe AOKYMEHTOB, MPWU YCNOBUM OTCYTCTBUS Lienun n3BnedyeHmns npubbiny Bnpase 6e3 cornacusa asTopa unu
nHoro npasoobnagatens u 6e3 BbiNnaTbl BO3HarpaXgeHus, HO C 0bBA3aTenbHbIM yKasaHMeM VMMEHW aBTopa,
npovsBegeHne KOTOpOro WUCMonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUSA co34aBaTb €AMHUYHbIE KOMUU TaKkuX
anccepTauun, B TOM Yuche B 9NeKTPoHHOW dhopMe, B Lendax, NpeayCcMOTPEHHbIX MYHKTOM 2 HaCTOsILLEeN cTaTby.

Konnn pgucceprtauumin, cos3gaHHble B 3MNEKTPOHHOW dopme, MOryT MpefdocTaBnAaTbCA MNOMb3oBaTensMm c
cobnogeHeM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HaCTosILLEN cTaTby.

5. O6wepnocTynHble BUBGNNOTEKM, a TakKe apxmBbl, 4OCTYN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuyYeH,
npu yCnoBun OTCYTCTBUSA LIENM U3BMNeYeHus Npubbinu Bnpase 6e3 cornacmsa aBTopa MM MHOro npasoobnagartens
n 6e3 BbiNMaTbl BO3HArpaxgeHusi, HO C obs3aTenbHbIM yKka3aHMeM MMEHW aBTopa, NMpou3BedeHuMe KOTOpOoro
NCMNOMnb3yeTCs, N UCTOYHUKA 3aMMCTBOBaHWS cO34aBaTb B €QVHCTBEHHOM 3K3eMNnsApe 1 NpedocTaBnsaTb Konuu, B
TOM 4uMCre B OMeKTPOHHOW opMe, OTAeNbHbIX CTaTed U ManoobbeMHbIX MNPOU3BEeOEHWA, MNPaBOMEpPHO
onybnnkoBaHHbIX B COOpHMKaxX, rasetax v Apyrux NepuoanMveckux neyaTHbIX U3AaHUSX, KOPOTKUX OTPbIBKOB U3
WHbIX NMPaBOMEPHO OMyONMKOBaHHbLIX MMCbMEHHbBIX NPOM3BEAEHUN (C UnncTpaunsamMm unu 6es3 nnnctpaumi) no
3anpocam rpaxgaH 45 HayyHblX 1 obpasoBaTenbHbIX Lenen.

6. OOpasoBaTtenbHble OpraHu3auuMu Mnpu YCrioBMM OTCYTCTBUS LENU U3BrevYeHus npubbinu BnpaBe 6e3
cornacuss aBTopa ¥ 6e3 BbiMnaTbl BO3HarpaxaeHusi, HO C 00A3aTenbHbIM YyKa3aHWEM WMEHW aBTopa,
npovsBeaeHne KOTOPOro WUCMONb3yeTcd, M WMCTOYHMKA 3aMMCTBOBaHUS co3faBaTb Konuuv, B TOM 4ucre B
3NEKTPOHHOM hopMe, OTAESNbHbIX CTaTel M ManoobGbEMHbLIX MPOU3BEOEHUIA, NMPaBOMEPHO OMyOSIMKOBAHHLIX B
cOOpHMKax, rasetax M Opyrux NepUoguNYeckux neyvaTHbIX M3OaHUAX, KOPOTKMX OTPbLIBKOB M3 WHBLIX MPaBOMEPHO
0onybrIMKOBaHHbIX MUCbMEHHBLIX NPOU3BEeAeHU (C unncTpaumamm nnu 6e3 nnncTpauun) u NpegocTaBnaTe 3T
konun obydarwmmes M negarormyeckum paboTHUKaM ANd NpoBedeHUS 9K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSATENbHON NOArOTOBKM B HEOOXOOUMBIX Ast 3TOr0 KONM4YecTBax.
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7. TocypapcTBeHHble apxuBbl B npegernax CBOEN KOMMETEeHUUW BnpaBe co3faBaTb €AWHWUYHbIE KOMUMU
npov3BeaeHuin, pasMmeLleHHbIX B ceTn "WIHTepHeT", ons XpaHeHWs B apxuBe C UCKMNIOYEHMEeM nocreayroLllero
BOCNPOW3BEAEHUSA U JOBEAEHUS OO BCEOOLLEro CBEAEHMS.

Cratbs 1276. CBoboaHoe ucnonb3oBaHWe NpousBeaeHusl, MOCTOSHHO HaxoAsLerocs B MecTe, OTKPbITOM
Onsa cBobo4HOro nocelleHus

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Oonyckatotcs 6e3 cornacus aBTopa unu WHOro npasoobnagatens u 6e3 BbiNnaTbl BO3HArpaxaeHus
BOCMpPOM3BEAEHNE M PaACMPOCTPaHEHME W3rOTOBMEHHbLIX 3K3EeMMNMsApPoB, coobuieHne B adump unu no kabento,
JoBefeHve [0 BceoOLlero cBefeHWsi Npou3BedeHUst M306pasvTenbHOro KUCKyccTBa wunmn cpotorpadmyeckoro
Npou3BeaeHNsl, KOTOpble MOCTOSIHHO HaxoasTcsl B MecTe, OTKPbITOM Ans CBOOOAHOrO MOCELLeHMs1, 3a
WCKIMIOYEHMEM Cry4yaeB, ecn usobpaxeHne Npou3BeAeHUs SABMSETCS OCHOBHbIM OGBHLEKTOM MCMONb30BaHUSA UMK
n3obpaxeHne NponsBeaeHNst UCNoNb3yeTcs B LIENAX U3BMNeYeHUs npubbinu.

2. JonyckaeTcsa cBo6oaHOE UCMOMb30BaHMe NMyTeM BOCMPOU3BEAEHUS N PacnpoOCTPaHEeHUs! M3rOTOBMEHHbIX
3K3eMnnsapoB, cooblieHns B acdump unu no kabento, AoBeneHUs 0o BceobLero ceeaeHns B opme n3obpakeHui
npousBeaeHnin  apXUTEKTypbl, T[PadoCTPOUTENLCTBA W MNPOM3BEAEHUA  CaJOBO-MapKOBOrO  MCKYCCTBa,
pacnosioXXeHHbIX B MECTe, OTKPbITOM AN CBOGOAHOIO NOCELLEHMS, UMW BUOHbIX U3 3TOr0 MecTa.

Cratba 1277. CsobogHoe nybrnvMyHOEe WCMNOMHEHWE npaBoMepHO OBHapoAOBaHHOMO My3blKarbHOro
npousseneHns
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Honyckaetcss 6e3 cormacusi aBTopa WNM MHOrO npaBoobnagatens v 6e3 BbiNnaTbl BO3HarpaxaeHus
nybnuyHoe McrnonHeHne npaBoMepHO O0GHapOAOBAHHOIO My3blKanbHOrO NPOU3BEAEHUS BO BpeMsi oduulmansHom
WUNN penurno3Hom LiepemMoHmmn Nnbo NoxopoH B 06bemMe, onpaBaaHHOM XapakTepoM Takon LiepeMOHUN.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOU3BeaeHNe Npon3BeneHus ans uenen npaBonpuMeHeHus

Honyckaetcs 6e3 cormacus aBTopa unu MHOrO npaBoobnagatens v 6e3 BbinaTbl BO3HarpaxgeHus
BocnpousseadeHne npousseneHnda nOnda ocyuwecTtBleHna npousBoactea no geny ob aaMUHNCTPATUBHOM
npasoHapyweHnn, aOna npou3BoacTBa [AOO3HaAHUA, nNpeaBapuTernibHOro cneacrtena UM OCyLLeCTBIIEHUA
CyAonpon3BoAcTBa B 06beme, ornpasaaHHOM 3TON LienbIo.

Cratba 1279. CpobogHasa 3anuMcb NPoOM3BEeAEeHMs1 opraHuM3aumen 3gUpHOro BelaHuss B Lensx
KpaTKOCPOYHOIO NoNb30BaHNS

OpraHusaums adupHOro BellaHuWs BrpaBe 6e3 cornacus aBTopa MMM MHOrO npaBooGnagatens u 6es
BbIMMaTbl [OMOMHWUTENBHOTO BO3HArpaXJeHust denaTtb 3anucb B LENsX KPaTKOCPOYHOro Mofb30BaHWS TOro
npon3BeaeHuWsl, B OTHOLLEHMN KOTOPOro 3Ta OpraHuMsauus nosyyuna npaso Ha cooblieHne B acup, Npu ycrnoBum,
4YTO Takasi 3anucb AenaeTcsi opraHu3aumen 3MpHOro BellaHus C NOMOLLbLI0 ee COBCTBEHHOro 060opyAoBaHMSA U
and cOobCTBEHHbIX nepenadv. |_|pl/l 9TOM OpraHusauuna obs3aHa YHUYTOXNTb Takylo 3anncb B Te4yeHue LWecTu
MECSILEB CO OHS ee U3roTOBMeHus, ecnu Gonee nNpoaormkMTEeNbHbIA CPOK He corfacoBaH ¢ npaBoobnagatenem
WU He YCTaHOBMEH 3aKkOHOM. Takas 3anucb MOXeT ObiTb coxpaHeHa ©0e3 cornacus npaBoobnagartenst B
rocyaapCTBEHHbIX UM MyHUUMNArbHbIX apXmuBax, €Clih OHa HOCUT UCKINIOYNUTESIbHO IEI.OKyMeHTaJ'IbeIPI Xapaktep.

Cratba 1280. NpaBo nonb3oBatens nporpammbl Ans 3BM n 6a3bl gaHHbIX
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluuo, npaBoMepHO Bragerollee 3K3eMnNsApom nporpaMmmbl ang IBM unu akzemnnsapom 6a3bl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspelweHWss aBTopa WM WMHOro npaBoobnagatens u 6e3 BbINNathbl
OOMONHUTENBHOIO BO3HarpaXxaeHus:

1) ocywecTBnATe AeWCTBUS, Heobxoaumble ANs (PYHKUMOHMPOBaHMSA nporpammbl ansg OBM wnm 6asbl
OaHHbIX (B TOM 4MCre B XOA4€e MCMONb30BaHUA B COOTBETCTBUM C UX HA3HAYEeHUEM), BKIOYas 3annCb U XpaHeHve B
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namatn OBM (ogHov 3BM nnu ogHoro nonb3oBaTtens ceTtu), BHeceHne B nporpammy ans OBM vnu 6a3y gaHHbIX
N3MEHEHUA WCKMIYUTENBHO B LENAX WX (YHKUMOHMPOBAHUS Ha TEXHUYECKUX CpeAcTBax nonb3oBaTens,
ncnpaeneHne ABHbIX oWNBOK, ecrnn NHoe He NpeayCMOTPEHO AOrOBOPOM C NpasoobnagaTenem;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) n3roToBUTbL KOMNWIO Nporpammbl Ans OBM unu 6a3bl AaHHbLIX NPU YCOBMK, YTO 3Ta KONUs NpefHasHayeHa
TOMNbBKO ANSA apXMBHbIX Lienen nnm Ansg saameHbl NPaBoOMepHO NprMobpeTeHHOro aKk3eMnnapa B Cryyasx, Koraa Takow
3K3eMNNAp yTepsiH, YHUUTOXEH UNK cTan HeNpuroaeH Ans ucnonb3osaHus. [py aTom konusa nporpammel ans 3BM
nnm 6asbl AaHHbIX He MOXeT OblTb MCNOMb3oBaHa B MHbIX Lensx, YeMm Lenw, ykasaHHble B MOAnyHkTe 1
HaCTOALLEro MyHKTa, U OOMKHa ObITb YHUYTOXEHA, ecnv BnageHue 9K3eMNnsApoM Takux nporpammbl unv 6assbl
AaHHbIX nepecTano 6bITb NPaBOMEPHbIM.

2. Jlwyo, npaBoMepHO Briagelollee 3IK3eMnnspoMm nporpammbl ana OBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTbl OMOMHUTENBHOrO BO3HarpaxaeHus usydaTb, UccregoBaTb UKW UCMbLITbIBATL
YHKUNOHNPOBAHUE TakoW MporpamMmmbl B LEnax onpeaeneHns uaern u npuHUMnoB, nexalwux B OCHoBe Nboro
anemMeHTa nporpammbl Ans 3BM, nytem ocyliecTBneHns AencTBUA, NPeAYCMOTPEHHbIX MOAMYHKTOM 1 nyHkTa 1
HacTosILLEN CTaTbu.

3. Jlvuo, npaBomMepHO Bragetllee 3K3eMnnaApom nporpammbl Ans 3OBM, BnpaBe 6e3 cornacus
npaBoobnagatensd u 6e3 BbiNNatbl AOMNOMHUTENBHOIO BO3HArpPaXXAeHWs BOCMPOM3BECTUM W npeobpasoBaTb
OOBEeKTHbIN KOA B WMCXOAHbIM TEKCT (AeKomnunupoBaTb nporpammy ans 3BM) wnu nopyumTe MHbIM nuuam
OCYLLEeCTBUTb 3TU [OEUCTBMHA, €CNu OHU HeobXxoaummbl Ans OOCTMXKEHUS CMNOCOOHOCTM K B3aMMOAENCTBUMIO
He3aBMCMMO pa3paboTaHHOM 3TMM nMUOM nporpammbl Ana 3BM ¢ gpyrvmm nporpammamu, KOTopble MOryT
B3anMmMoenCcTBOBaTb C AEKOMMUIIMPYEMOW NporpaMmMon, Npu cobniogeHnum crnegyowmx yeroBun:

1) wHdopmaunsa, Heobxogumas AN AOCTWKEHWS CMOCOBHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
AOCTYyrMHa 3TOMy Nuuy 13 APYrmx UCTOYHWKOB;

2) ykasaHHble 4eNCTBMS OCYLLECTBMSIOTCA B OTHOLLUEHUN TOMNbKO TeX YacTen AeKOMIMIMpyemoun nporpaMmel
ansa 3BM, koTopble HeobxoauMbl ANs JOCTMXKEHMS CNOCOBHOCTM K B3aMMOAENCTBMIO;

3) wvHcopmauus, nonyyeHHas B pe3ynbTare OEKOMMUNMPOBAHMS, MOXET WCMOoMb30BaTbCA MUWb ANS
OOCTUXEHNS CMOCOOHOCTM K B3aUMOAENCTBUIO He3aBWCMMO paspaboTaHHoW nporpammbl Ansa OBM ¢ apyrumu
nporpamMmamMu, He MOXeT nepeaaBaTbCs MHbIM NUUaM, 3a WCKIIOYEeHUeM criydaes, Korga 9To HeobxoauMo Ans
OOCTUXXEHNS CMOCOOHOCTM K B3aUMOAENCTBUIO He3aBMCMMO paspaboTaHHou nporpammbl Ansa OBM ¢ gpyrumu
nporpaMmamMu, a Takke He MOXeT WMCMoNnb3oBaTbCs ANA paspaboTku nporpammbl Anda 3BM, no cBoemy Bugy
CYLLIECTBEHHO CXOXEW C AekoMnunupyemoin nporpammon ang 3BM, unu ons ocyllecTBneHns gpyroro encTauns,
HapyLlaloLwero UcKnioYnTenbHoOe Npaso Ha nporpammy ans SBM.

4. NpyMeHeHre NONOXEHUN, MPegyCMOTPEHHbIX HACTOSILLEN CTaTbel, He AOIMKHO NPOTMBOPEYUTL OBLIYHOMY
ncnonb3oBaHuio nporpaMmmbl and OBM unu 6a3bl 4aHHbIX U HE AOMKHO YLWEeMMsTb HeoBOoCHOBaHHbIM 06pas3om
3aKOHHbIE UHTEpPeChl aBTopa Uinn MHOro NpasoobnagaTens.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumeyaHue.

Cpok OxpaHbl UCKMIOYUTENBHOIO NpaBa Ha npov3BedeHue, NPeayCcMOTPEHHbIN cTaTtbent 1281, npumeHsaeTcs
B Cryyasx, Korga nsatugecatuneTHU CPOoK OENCTBUSA aBTOPCKOro nNpaBa UM CMeXHbIX NpaB He UCTek K 1 saHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Ctatbs 1281. Cpok AeNCTBUSA UCKOYMTENBHOrO NpaBsa Ha npou3BeaeHne

1. NckntountenbHOE NpaBo Ha NPOM3BEAEHNE OENCTBYET B TEYEHME BCEN XU3HM aBTOpa U CEMUAECATU NneT,
cuutas ¢ 1 sHBapsi roga, criegytroLLlero 3a roqooM cMepTu aBTopa.

McknounTtenbHoe npaBo Ha NpousBefeHne, Co34aHHOe B COABTOPCTBE, AENCTBYET B TEYEHUE BCEWN XKU3HU
aBTOpa, NEPEXMBLLErO APYIMX COAaBTOPOB, U CEMUAECATH NeT, cumTas ¢ 1 aHBaps roga, cnegyrLero 3a roaom ero
CMepTML.

2. Ha npousBegeHue, o0OHapogOBaHHOE aAHOHWMMHO WAM NOA4 MCEBAOHMMOM, CpPOK [OEeNCTBUs
UCKITIOYMUTENBHOrO NpaBa UCTEKaeT Yepe3 CeMbAecsT NneT, cuutasa ¢ 1 sHBaps roga, CriedytoLlero 3a rogom ero
npaBoMepHoro obHapogoBaHusi. Ecnin B TeuyeHue ykaszaHHOro cpoka aBTop MNpov3BeLeHUsi, oOHapogoBaHHOroO
@HOHVMMHO WNW MOA NCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WIIM €ro NMYHOCTb He OyAdeT Janee OCTaBnATb
COMHEHWI, UCKNoYMTENBbHOE NpaBo OyaeT AeNCTBOBaTb B TEYEHME CPOKA, YCTAHOBEHHOIO MyHKTOM 1 HacTosLen
cTaTbu.
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3. WcknioumTtenbHoe npaBO Ha npou3BedeHne, oOGHapoL4OBaHHOE MNocre CMepTM aBTopa, OencTByeT B
TeyeHne ceMuaecsTu net nocne obHapogoBaHUsA NpounsBeaeHus, cuntas ¢ 1 sHBaps roga, creayoLlero 3a rogom
ero obHapogoBaHus, NpU ycrnoBun, 4YTo npomu3segeHne 6bino 06HApOOOBaHO B TEYEHWE CEMUOECSTU feT nocne
cMepTu aBTopa.

4. Ecnn aBTOp npou3BedeHus Obin penpeccupoBaH U MOCMEPTHO peabunuTMpoBaH, CPOK OEencTBus
WCKIMIOYUTENBHOMO NpaBa CYMTAEeTCa MPOAJIEHHBIM U CEMbAECAT NeT UcCUMCnaTCa ¢ 1 aHBaps roda, criegylouero
3a rogom peabvnurtauun aBTopa NpousBeneHus.

5. Ecnn aBTOp paboTan Bo Bpems Benukon OTe4eCTBEHHON BOWHbLI UM y4acTBOBan B HEW, CPOK AENCTBUS
WCKNIOYUTENbHOrO Npasa, YCTAaHOBMEHHbIN HACTOsILLEN CTaTbeN, YBENMUMBAETCA Ha YeTbipe roaa.

Ctatbs 1282. Nepexon nponsBeaeHns B 0OLLECTBEHHOE OOCTOSAAHNE

1. locne npekpaweHnss OEWCTBMSA WCKMIOYMTENbHOrO npaBa MNpou3BedeHUe Hayku, nuTepaTypbl unm
NCKyCcCTBa, Kak 0OHapogoBaHHoe, Tak 1 HeobHapo4oBaHHOE, NepexoauT B obLLeCcTBEHHOE 4OCTOSHME.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpownsBeaeHue, nepelegwee B obLECTBEHHOE OOCTOAHME, MOXET CBODOOAHO MCMOMb30BaTbLCS MOObLIM
nvuomMm 6e3 4ybero-nmbo cornacus Mnu paspelleHuss n 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. lMpu aTom
OXpaHsIloTCA aBTOPCTBO, MMS aBTopa U HEMPUKOCHOBEHHOCTb MPOU3BEAEHMS.

3. [lepewepwee B 06LlEeCTBEHHOE [JOCTOSAHME HeobHapoooOBaHHOE MNPOM3BEAEHME MOXET ObiTb
obHapogoBaHO MObIM NULOM, €Cnu TOMbKO OBHapodoBaHWE MpPOou3BedeHVs He MPOTUBOPEYUT BOMe aBTopa,
onpeaeneHHo BblpaXKeHHOW M B MMCbMEHHON hopme (B 3aBeLLaHny, NMCbMax, AHEBHUKaX U TOMY NOAOGHOM).

lMpaBa rpaxgaHuMHa, KOTOPbLIA NpaBOMEPHO OOHapogoBan Takoe MNpou3BedeHVEe, ONpeaensoTcs B
COOTBETCTBMM C rnaeon 71 HacToswero Kogekca.

CraTbsa 1283. lNepexoq NCKMOYUTENBHOMO NpaBa Ha NPOM3BeAEeHNe Mo HacneacTBy

1. VckntountenbHoe NpaBo Ha Npou3BedEeHNE NepexoaunT Nno HacneacTey.

2. B cnyyasax, npegycMoTpeHHbIx ctatber 1151 HacTosiwero Kogekca, Bxogsuee B COCTaB Hacrenctsa
NCKINIOYNTENBbHOE MNpaBO Ha MNpoOu3BedeHMEe MNpekpawaeTcsa M NpousBedeHWe MepexoauT B OOLEeCTBEHHOe
poctosiHue. MNpu 3ToM B criydae cMepTy OOHOrO M3 COaBTOPOB WUCKMOYUTENbHOE NPaBO NPEeKpallaeTcsa B 4acTu
npuvHagnexawero emy npaea, €Cnu TMNpPoOuM3BEAEHME COCTOMT U3 4YacTel, Kaxdas W3 KOTOpbIX WMeeT
CaMOCTOATENbHOE 3HayeHune, nnbo, ecnu npou3BedeHne oOpa3yeT HepaspbiBHOE Lenoe, A0Ms YMepLUero
COaBTOpa B UCKITYUTENBHOM NpPaBe NePEXOAMUT KO BCEM NEPEXMBLLMM COABTOPaM B PaBHbIX AOMSIX.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpaBO Ha Mpou3BedeHMe W Ha MnpaBo
NCMoNb30BaHNSA NPOU3BEAEHNS MO NULIEH3UK

1. Ha npuHagnexaiiee aBTOPY WCKMIOYMTENbHOE NPaBO Ha MNpousBedeHVWe obpalleHne B3biCKaHWUsS He
OOMnycKaeTcsl, 3a UCKMIOYEHMEM Criydasn obpallleHns B3biCKaHWs No JOroBopy 3anora, KOTOpbI 3aknto4eH aBTOPOM
N NpegMeToM KOTOPOro SIBMSIETCS yka3aHHOE B JOrOBOPE M MpuHagnexallee aBTopy UCKMIOYUTENbHOE NpaBo Ha
KOHKpeTHoe npousBefeHne. Ha npaea TpeboBaHus aBTOpa K ApyrUM nuuam no goroBopam 06 OT4yXKAEHWU
NCKIMIOYUTENbHOMO Npaea Ha Npou3BeAeHUe U Mo NULEH3NOHHBIM OroBopam, a Takke Ha JoxoAbl, NoNydYeHHble OT
NCronb30BaHKs Npou3BeaeHnst, MoXeT ObiTb 0OpalLeHOo B3bICKaHuE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniountenbHoe npaBo, NpuHaZnexailiee He camMOMy aBTopy, a APYroMy nuvuy, W Ha npaBo
NCMoNb30BaHKs NPou3BeaeHUs!, TpUHaanexallee nMueHsmaTy, MoXeT OblTb 0GpaLLeHO B3bICKaHE.

MpaBuna ab3aua nepBOro HACTOSILLEro MNyHKTa PacnpoOCTPaHSTCA Ha HacNegHWKOB aBTopa, WX
HacneaHVKOB M Tak Aanee B npefernax cpoka AeiCTBUS UCKIIOYUTENBHOIO Npaea.

2. B cnyyae npofaxu npuvHagnexaliero nuueHanaTy npaBa MCMofib30BaHUS Npou3BeaeHust ¢ NyGnnYHbIX
TOProB B Lensix obpalleHns B3biCKaHUsi Ha 3TO NMpaBO aBTOPY NPEeLOCTaBNseTCs NPeuMyLLecTBEHHOe NpaBo ero
npuodpeTeHus.

Cratba 1285. [loroBop 00 OTUY>KAEHMW UCKITHOYNTESBHOIO NpaBa Ha Npou3BedeHne
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KoHcynbTaHTlIntoc: npumevanune.

JdoroBop 06 OTYYXOEHUU WCKMOYUTENBHOIMO MpaBa Ha NPOWM3BEAEHUE He MOANEXWT rocyaapCTBEHHON
permcTpaumm, Tak Kak A5l BO3HMKHOBEHMS, OCYLLIECTBIIEHMS 1 3aLUNTLI aBTOPCKUX NpaB He TpebyeTcs pervctpauuns
npousBegeHns nnn cobniogeHne Kakux-nmbo uHbIX dpopmanbHocTeln (NyHKT 2 ctatbh 1232, nyHKT 4 cTatbn 1259
HacTosiwero Koaekca).

Mo poroBopy 06 OTYYXOEHMM UCKIHOYUTENBHONO MpaBa Ha NpousBedeHMe aBTOp WM UHOW
npasoobnagartens nepejaer unu ob6sa3yeTca nepedatb MNpuHaanexaiiee emy WCKMNIYMTENbHOEe MpaBO Ha
npounssegeHne B NOsIHOM o6bemMe npuobpeTaTento Takoro npaea.

Cratba 1286. JIMueH3NOoHHbIN OroBOp O NPeaoCTaBNeHNM MpaBa UCMNoNb30BaHMS NPOU3BeAEHUS
1. Mo nMUEeH3MOHHOMY [OroBOpPYy OAHA CTOPOHA - aBTOP WM WMHOW npaBooOnagaTtenb (nuueHaunap)

npegocTaensieT NM6o o6sA3yeTcs NpedoCcTaBUTb OPYroii CTOPOHEe (NMLEH3MaTy) NpaBo MCMoSIb30BaHWS 3TOro
NpoM3BeAeHMs B YCTaHOBIIEHHbIX 4OrOBOPOM Npeaenax.

KoHcynbTaHTlIntoc: npumevanune.

JINLUEH3MOHHBI  OOroBOp O MNpedocTaBfieHMM MpaBa  WCMONb30BaHWS MPOM3BEAEHUSI He MNOONEXUT
rocy4apCTBEHHOW perucTpauumn, Tak Kak Onsi BO3HUKHOBEHMS!, OCYLIECTBNEHUS W 3aliMTbl aBTOPCKUX MpaB He
TpebyeTcsl permctpaums nNpov3BedeHUss unn cobniogeHre Kakux-nmbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHkT 4 cTtaTbn 1259 HacToswero Kogekca).

2. JIMLEH3NOHHBIM O0roBOp 3aknyaeTcsas B MMCbMeHHOM dopme. [JoroBop O NpeaocTaBneHun npasa
NCNONb30BaHNS NPOU3BEAEHMS B MEPMOLNYECKOM NeYaTHOM 13gaHnM MOXeT ObiTb 3aKIOYeH B YCTHOM dhopme.

3. B BO3mMe3gHOM nUUEH3NMOHHOM [J0roBope [Ao/bkeH ObITb yKkasaH pasMep BO3HarpaxageHus 3a
NCNoNb30BaHNE NPON3BEAEHNS UM NOPSAO0K MCHUCTIEHMS TAKOr0 BO3HarpaXKaeHus.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTento nporpammbl ansa OBM nnu 6a3bl gaHHbIX Hapsay C NpaBaMu, NpUHaONeXalumMm B cuny
ctatb 1280 HacTosiwero Kopekca, No NMUEH3MOHHOMY [OrOBOPY MOXeT ObiTb NpeaocTaBneHO MpaBo
ncnonb3oBaHusa nporpaMmmel Ans ABM nnu 6a3bl faHHbBIX B TPeAyCMOTPEHHbIX 4OTOBOPOM Npeaenax.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

KoHcynbTaHTln0C: npumeyaHue.
MpaBuna nyHkTa 5 ctatbn 1286 NPUMEHSIOTCA K NULEH3NOHHBIM A0roBopam, NpeasiokeHnsa O 3aknoyeHnn
KOTOpbLIX cAenaHbl nocre AHA BCTynneHuns B cuny ®enepansHoro 3akoHa ot 12.03.2014 N 35-03.

5. JIMUEeH3NOHHbI J0roBOp C MONb3oBaTenemM O MNpPefoCTaBAeHUN emy MPOCTON (HEeWCKMYUTENbHON)
NVLEH3NN Ha Mcnonb3oBaHue nporpammbl Ans OBM mnnm 6a3bl gaHHbIX MOXET OblTb 3aKniOYeH B YNPOLLEHHOM
nopsigke.

JIMUEH3MOHHBIN OOroBOp, 3akMnioYyaembll B YNPOLLEHHOM MOpsAKe, ABMSETCS AOrOBOPOM NPUCOEAMHEHNS,
YCMOBMSA KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3MOXeHbl Ha NpuobpeTaemMoM 3k3emnnape nporpammbel ans OBM
unn 6a3bl gaHHbIX MO0 Ha ynakoBKe Takoro 3K3eMMisipa, a Takke B 3MEKTPOHHOM Buae (MyHKT 2 cTaTbun 434).
Havano wucnonb3oBaHusa nporpammbl Ana OBM unu 6asbl AaHHbIX Mofb3oBaTerieM, Kak OHO onpegenseTcs
yKa3aHHbIMY YCINOBUSIMU, O3HaYaeT ero corrnacue Ha 3akrnodeHue gorosopa. B atom cnyyae nucbMeHHas opma
JoroBopa cuutaeTcsi cobnoaeHHON.

JIMUEH3VOHHBIV  AOroBOp, 3akKMio4aeMbll B YNPOLLEHHOM nopsiake, sABndeTcd 6e3Bo3Me3gHbIM, ecnu
AOroBOPOM He NpeAyCMOTPEHO MHOE.

(n. 5 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1286.1. OTKpbITast MMUEH3MS Ha UCMOMNb30BaHNE NPOV3BEAEHUS HAYKW, NMMTepaTypbl UM UCKyCcCTBa
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMLUEH3NOHHBbIN Oorosop, no KOTOpOMYy aBTOPOM WM  UHbIM npaBoo6nap,aTeneM (J'IVILI,eH3I/|apOM)
npenocrtaendeTcAd nuueHanaTty npocrtas (HeI/ICKJ'IPO‘-MTeﬂbHaFl) JIMLUEH3NA Ha Ucnonb3oBaHMe npon3eeneHmna Hayku,
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nuTepaTypbl NN UCKYCCTBA, MOXET ObITb 3aKMOYeH B YNPOLLEHHOM Nopsake (OTKpbITas NMUeH3uns).

OTKpbITas nNUUEH3nsa SBNAETCS AOroBOPOM MpucoeanHeHus. Bce ee ycnoBusi AoOmkHbl BblTb AOCTYNHbI
HeonpeaeneHHOMY Kpyry nuy M pa3MelleHbl Takum obpasom, 4Tobbl NULEH3NAT O3HAKOMUIICA C HUMW nepen
HayanoMm WCMNONb30BaHWUS COOTBETCTBYIOLLEro MNpPOV3BEeAEHUs. B OTKPbLITOM NMUEH3MM MOXET coaepXaTbCs
yKasaHue Ha AeWCTBUS, COBEpLUEHME KOTOpbIX OyaeT cumtatbCcs akuenTtoMm ee ycrnoBun (ctatbss 438). B atom
crnyyae nucbMeHHast opma Jorosopa cumTaeTcs cobnogeHHON.

2. [MpeomMeToM OTKPbITOW NMLEH3MM ABMSETCS NPaBo MCMONb30BaHUA NPOU3BEAEHMS HAYKKU, NMUTepaTypbl Unu
NCKyCcCTBa B NPeyCMOTPEHHbIX JOrOBOPOM npegernax.

JlnueHsnap MoOxeT npegocTaBuUTb NULEH3WATy MpaBO Ha WCMNOMb30BaHWE MNpPUHaAnexallero emy
npoussegeHns ANs CO3[aHWs HOBOrO pesyrnbTata MHTENNekTyanbHon gedtenbHocTu. B gaHHoM cnydae, ecnu
NHOE He NPedyCMOTPEHO OTKPLITOM FNMUEH3MEN, CYUTAETCs, YTO NuUEeH3nap caenan npeanoxeHue 3aknioyntb
goroBop (NyHKT 2 crtatbum 437) o6 MCNONb30BaHMM NpUHAAMexallero emy npou3sedeHus nbbiM nuuam,
XenawLwyM MCnonb3oBaTb HOBLIN pesynbTaT MHTENNEKTyanbHON AeATenbHOCTW, CO34aHHbIA NMUEH3MaToM Ha
OCHOBE 3TOro NpPou3BeAeHs, B Npeaenax U Ha yCroBusiX, KOTOopble MPegyCMOTPEHbI OTKPLITON NULEH3Nen. AKLenT
TaKOro NPeanoXeHUs CYNTAETCH TakkKe akLenToM NPeanoXeHus nuueH3napa 3akniovnTb JIMLEH3MOHHBIN 40roBop
B OTHOLLUEHMWN 3TOr0 NPOV3BELEHMUSI.

3. OTKpbITasa NUUEH3Ns ABnsieTca 6€3B03MEe3HON, ECINN €10 HE MPEeaYCMOTPEHO MHOE.

B cny4yae, ecnu cpok 4encTBMS OTKPbITOM NMULEH3MM HE onpeaesieH, B OTHOLWEHUM nporpamm ans 3BM n 6a3
OaHHbIX JOrOBOp CYMTAETCs 3aKMYEeHHbIM Ha BECb CPOK AENCTBMS UCKMOYUTENbHOMO MpaBa, a B OTHOLLUEHUU
ApYyrMx BUOOB NpoM3BeAeHU JOroBOP CHMTAETCS 3aKMOYEHHbIM Ha NATb NeT.

B cnyyae, ecnv B OTKpbITON NMUEH3MM HE yKasaHa TeppuTOpusl, Ha KOTOPOW AOMNyCcKaeTCs UCMOMb30BaHWe
COOTBETCTBYHOLLEr0 NPOM3BEAEHNS, TAKOE NCMONMb30BaHMe AOMYCKaeTCsa Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHsnap, NnpegocTaBUBLLMIA OTKPBITYHO NULEH3UIO, BNpaBe B OOQHOCTOPOHHEM MOPSAKE MOMHOCTBIO UNnn
YaCTUYHO OTKasaTbCs OT gorosopa (NyHKT 3 ctatbn 450), ecnu nuueHanat GygeT NpeaocTaBnsaTb TPETbMM NULaMm
npaBa Ha MCNONb30BaHWe MpuHagnexawero nuueHsmapy npoussBedeHuss nMbo Ha WUCMNONb30BaHWE HOBOrO
pesynbTata MHTENMeKTyanbHOW OesATeNbHOCTU, CO34aHHOrO NULIEH3MATOM Ha OCHOBE 3TOro Npou3BefeHus, 3a
npegenamu npas v (M1) Ha UHBIX YCIOBUSIX, YEM T€, KOTOpble NPeayCMOTPEHbI OTKPBITON NULIEH3NEN.

5. ABTOp unun nHon nNpasoobnagaTenks B Criydae, €Crnv UCKNI0YMTENbHOE NPaBo Ha NPoOU3BeAeHNE HapPYLLEHO
HenpaBoOMEPHbIMW OENCTBUAMM MO MNPEAOCTABMEHMIO WU MCMOMb30BAHMIO OTKPbLITOM NULEH3WUW, BrpaBe
TpeboBaTb MPUMEHEHMS K HAPYLUUTEM Mep 3alymMTbl UCKMIOYUTENBHOMO NpaBa B COOTBETCTBMM CO cTaTben 1252
HacTtosiwero Kogekca.

Cratba 1287. Ocobble ycnoBusi U3gaTenbCKOro NMLEH3MOHHOMO 4OroBopa

1. o poroBopy O nNpedocTaBneHWM npasBa UCMOMb30BaHWUS MPOM3BEAEHUS, 3aKMOYEHHOMY aBTOPOM WNn
MHbIM NpaBoobnagaTtenem c ugatenem, To CTb C NIMLOM, Ha KOTOpOEe B COOTBETCTBUM C 4OrOBOPOM BO3riaraeTcs
0643aHHOCTb u3gaTb npoussBedeHue (M3gaTenbCKUM NUUEH3WOHHBbIA [OroBOp), nuueH3naT o06sA3aH HavaTb
MCrnonb3oBaHMe NPOM3BEdEHUs He Mo3gHee Cpoka, YCTaHOBIEHHOro B gorosope. [1pu HemcrnonHeHun ITou
0043aHHOCTM nULeH3nap BnpaBe OTkasaTbCA OT AoroBopa 6e3 BO3MELLEHMSA NMUEH3NATY NPUYMHEHHbIX TakuM
OTKa30M YObITKOB.

B cnyyae oTCcyTCTBMS B [JOroBOpe KOHKPETHOrO CpOKa Havara WCMonb30BaHUSA NPOM3BedeHUs Takoe
MCMonb3oBaHMe OOMKHO ObiTb HayaTo B CPOK, OObIYHbLIA ANs AaHHOro BuMAa npousBedeHurd u cnocoba ux
MCNONb30BaHMA. Takon 00roBop Moxet ObITb pacToprHyT nuueH3napom no OCHoBaHUAM U B nopdnke, KoTopble
npegycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHuWs u3gaTenbCKoro JMLEH3MOHHOro [OoroBopa Ha OCHOBAHUWM  MOMNOXEHWHN,
NpegycMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTbu, NMUEH3ap BnpaBe TpeboBaTb BbiMnaTbl eMy BO3HArpaXKaeHus,
npegycMOTPEHHOro AaHHbIM AOrOBOPOM, B MOSIHOM pa3mepe.

Ctatbs 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 06s3yeTcs No 3akasy ApYrov CTOPOHbI (3aka34yuka)
co3gaTb 0OycrnoBneHHoe [OOroBOpPOM MNpPOM3BEAEeHWe Hayku, NnuTepaTypbl WM UCKYCCTBa Ha MaTrepuanbHOM
HOCUTENe Unu B MHOM oopMe.

MaTepuanbHbIi HOCUTENb MPOM3BEAEHUS NepefaeTcs 3aka3ymky B COOCTBEHHOCTb, €CNW COrfalleHuem
CTOPOH He MpefycMOTpeHa ero nepegada 3akasvvky BO BDEMEHHOE Mofb30BaHue.

[loroBop aBTOPCKOro 3akasa SABMseTcs BO3Me34HbIM, €CMW CornalleHneM CTOPOH He NPeagyCMOTPEHO MHOE.
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2. JoroBOpoM aBTOPCKOro 3aka3a MOXeT OblTb NpeayCMOTPEHO OTUYXAEHUE 3aKa3uuKy MCKMYUTENBHOro
npaeBa Ha npousBefeHue, KOTopoe AOMKHO ObiTb CO34aHO aBTOPOM, UMW MpeaoCTaBneHuMe 3akas3yuky npasa
NCMNOMb30BaHWs 3TOro NPOM3BEAEHNS B YCTAHOBINEHHbIX JOFOBOPOM Npeaenax.

3. B cnyyae, korga goroBop aBTOPCKOro 3akasa npegycMaTpuBaeT OTUYXXAEeHMEe 3aKa3yuKy UCKITHYMTENBHOMO
npaBa Ha MpousBedeHue, KOTOpoe JOJKHO OblTb CO34aHO aBTOPOM, K TakOMy [OrOBOpPY COOTBETCTBEHHO
NpMMeHSTCA npaBuna Hactodwero Kogekca o goroBope 06 OTYYXOEHWMU WCKITHOYUTENBHOTO MpaBa, ecnv u3
cyliecTBa JOroBopa He BbiTEKAET MHOE.

4. Ecnv [JOroBop aBTOPCKOrO 3aka3a 3ak/loyeH C YCNoBMEM O MpefoCTaBfeHWM 3akasduky npasa
NCNONb30BaHNSA NPOU3BEAEHMSI B YCTAHOBMEHHbLIX OOrOBOPOM npefenax, K TakoMy [OroBopy COOTBETCTBEHHO
NPUMEHSIIOTCS NOSOXEHUA, NpeayCcMOTpeHHble cTaTbamn 1286 1 1287 HacTodwero Kogekca.

Ctatbs 1289. Cpok MCNoNHeHUs 4oroBopa aBTOPCKOro 3akasa

1. lNpomn3BegeHne, cosgaHWe KOTOPOro NpeaycMOTPEeHO OOroBOPOM aBTOPCKOro 3akasa, AOIMKHO ObiTb
nepeaaHo 3akasynKy B CPOK, yCTaHOBMIEHHbIN JOrOBOPOM.

[loroBop, KOTOPbIN He NpegycMaTpuBaeT M He NMO3BONSAET onpeaenuTb CPOK €ro UCMNOMHEHWs, He cuMTaeTca
3aKIMHOYEHHbIM.

2. B cnyuae, Korga Cpok MCMOSIHEHWS AOroBopa aBTOPCKOro 3akasa HacTynui, aBTopy nNpu HeobxoaMMoCTu K
NPy HanMMuMM  YBaXWUTENbHbIX MPUYMH ANS  3aBeplleHMs CO34aHus MNpou3BedeHus npegocTaBnseTcs
OOMONMHUTENbHBIN MbIOTHBIV CPOK NPOAOIMKUTENBHOCTBIO B OOHY YETBEpPTY 4YacTb CPOKa, YCTAaHOBMEHHOro Anis
NCMOMHEeHNs O0roBopa, €cnv CcorfaweHvemM CTOPOH He npeaycMoTpeH bonee AnuTenbHbIA NbroTHLIM Cpok. B
cnyyasx, npegycMoTpeHHbIX nyHkTom 1 ctatbm 1240 HacTosAwero Kogekca, 370 npaBuIio NPMMEHSETCS, eCnn NHoe
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ncTteyeHMn NbroTHOro Cpoka, NPefoCTaBMEHHOro aBTOPY B COOTBETCTBMM C MYyHKTOM 2 HacToOSLWEWn
cTaTbM, 3aKa34umk Brpase B OQHOCTOPOHHEM MNOpsiAKe 0TKa3aTbCa OT JOrOBOPa aBTOPCKOro 3akasa.

3aKka3uuk Takke BrpaBe OTKa3aTbCs OT AOroBOpa aBTOPCKOrO 3akasa HenocpedCTBEHHO MO OKOHYaHUM
CpoOKa, YCTaHOBIIEHHOr0 AOrOBOPOM A1 €r0 UCMOMHEHWS, eCrny AOroBOp K 3TOMY BPEMEHW He WUCMNOMHEH, a U3 ero
YCMOBMI SIBHO BbITEKAEeT, YTO MpW HapyLleHWM CpoKa MCMOMHEHMs OOroBopa 3akasuuK yTpaumBaeT MHTepec K
[OroBopy.

Ctatbs 1290. OTBETCTBEHHOCTb MO AOroBOpaM, 3aksito4aeMbiM aBTOPOM NPOU3BeAEHUS

1. OTBETCTBEHHOCTb aBTOpa Mo A0roBopy 06 OTYYXAEHUM WCKIIOYMTENIbHOrO NpaBa Ha NpousBeaeHne 1 no
NULEH3VOHHOMY [OroBOpY OrpaHuyeHa CyMMOW peanbHoro yuiep6a, NpUYMHEHHOro ApPYro CTOPOHEe, ecrnu
[OroBOpPOM He NpefycMOTPEH MeHbLUMiA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeWcCnoSHEHWS UMM HeHaAnexallero WCMoSIHEHUs OOroBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOP 00s3aH BO3BPaTUTb 3aKa3yWKy aBaHC, a TaKke ynnaTWTb eMY HEYCTOMKY,
€crnuM OHa npegycMoTpeHa paoroBopom. [Mpyu 3ToM o6WuiA pa3Mep YkasaHHbIX BbINMaT OrpaHu4eH CyMMOi
peanbHoro yuiep6a, NPUYMHEHHOTO 3aKa34uKy.

Cratba 1291. OTuyxaeHue opurnHana nponsBeaeH s U UCKINIYNTENbHOE NPaBo Ha Npou3BedeHe
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Mpu OTYYXAEHUN aBTOPOM OpUrMHana npov3BedeHus (PyKomvcu, opurnHana npou3BedEeHUS XUBOMUCH,
CKyNbMTYpPbl U TOMY NOAOGHOr0), B TOM YMCIIE MPU OTHY>KAEHUM OpUrMHana nponseBegeHns no JOroBopy aBTOPCKOrO
3aKas3a, UCKMHYUTENBHOE NPaBO Ha NPOM3BEOEHME COXPAHSETCSA 3a aBTOPOM, eClv JOFOBOPOM He MPeayCMOTPEHO
MHoe.

Mpy OTYYKOEHMU OpUrMHana NpousBeaeHNs ero cO6CTBEHHUKOM, 0GradatoMM UCKMIOYMTENbHLIM MPaBOM
Ha Npou3BedeHWe, HO He SIBNSIOWMMCS aBTOPOM MPOM3BEOEHUS, UCKIOYUTENbHOE MPaBO Ha Npou3BeneHue
nepexoauT K NnpuobpeTaTento opurMHana npousBeaeHusl, eCnmn 4OroBOPOM He NpeayCMOTPEHO MHOE.

MpaBuna HacTosIWero nyHKTa, OTHOCALLMECS K aBTOPY NPOWU3BEAEHMS, PacnpOCTPaHslTCA Takke Ha
HacneaHVKOB aBTopa, UX HacreaHWKOB M Tak fanee B npefenax cpoka AeNCTBUS UCKIIOHMUTENbHOro npaBa Ha
npousseneHue.

2. B cnyyae, ecnu WCKNIOYUTENbHOE MPaBO Ha MNpPOM3BEAEHMEe He NepeLwuno K npuobpeTtatento ero
opuruHana, npuobpetatens 06e3 cornacus aeBTopa WM MHOrO npaBoobnagatena un 6e3 BbINNatel emMy
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BO3HarpaxgeHusi BnpaBe OEMOHCTPMPOBaTb MNPUOOPETEHHLIN B COBCTBEHHOCTb OpUrMHam npou3BeneHust U
BOCNPOM3BOAMTL €r0 B KaTanorax BbICTaBOK U B M34aHUNAX, MOCBSALLEHHbLIX €ro KONMeKkuMn, a Takke nepegaBaTb
OpurnHan Npom3BegeHns ansg AeMOHCTPaLUUN Ha BbiICTaBKaxX, OpraHn3yemblX ApYrMMy nuuamu.

lMpuobpeTatenb opurMHana npousBedeHns un3obpasuTenbHOro WcKyccTBa unuM  doTorpadmyeckoro
Npou3BeOeHNsl, KOTOPbIN un3obpakeH Ha STOM Mpou3BedeHun, BrpaBe 06e3 cornacus aBTopa WM UHOrO
npaesoobrnagatensa n 6e3 BbiNfaTtbl €My BO3HArpaXaeHus WUCMonb3oBaTb 9STO MPOM3BEAEHME B KayecTBe
WNMICTpaumMmM Mpu  M3gaHMM CBOMX IMTepaTypHbiX MNPOM3BEOEHUR, a Takke BOCMPOM3BOAUTb, MyONMYHO
nokasbiBaTb W pPacnpocTpaHATb 0e3 uenu u3BneveHus npubbiny KONUM NPOM3BEAEHUSl, €CNU WHOE He
npeaycMOTPEeHO JOroBOPOM C aBTOPOM MMM MHbIM NpaBoobnagarenem.

MprnobpeTaTtens doTorpadmyeckoro npoM3BeaeHUs, KOTOpbI n3obpaxeH Ha 3TOM NPou3BeaEeHMMU, TaKKe
BNpaBe ¢BOOOOHO WMCMONb30BaTb €ro B CBA3M C  WU3OAHMEM MPOU3BEAEHWUN, MOCBSLEHHbIX Ouorpadum
npuobpeTtaTtens, ecrnM MHOe He npefyCMOTPEeHO [OOroBOpPOM C aBTOPOM WUNM UHbIM obrnagatenem npaB Ha
doTorpadmyeckoe npomsBeaeHue.

Cratba 1292. lNpaBo goctyna

1. ABTOp npou3BegeHus u3o0pasnTenbHOro MCKyccTBa BrnpaBe TpeboBaTb OT COOCTBEHHWMKA opurnHana
nponsBeAeHWs NpedoCcTaBneHns BO3MOXHOCTM OCYLLECTBMATL NPaBO Ha BOCNPOM3BeAEeHNe CBOEro NponsBeaeHus
(npaBo pgoctyna). lNpu 3TOM OT COGCTBEHHMKA OpurMHana npousBedeHus Henb3a TpeboBaTb [OOCTaBKu
npousseneHvs aBTopy.

2. ABTOp npousBedeHMs apxXuTekTypbl BrnpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana npou3BeaeHust
NpegocTaBneHnss BO3MOXHOCTM OCYLLECTBNAATbL (POTO- M BMOEOCHEMKY NPOWU3BEAEHUS, €Cnn [OroBOPOM He
npeaycMOTPEHO VHOE.

Cratbsa 1293. NpaBo cnegoBaHus

1. B cnyyae oTuyxgeHuss aBTOpOM opuriHana npou3BedeHus M3obpasuTenbHOro UCKYCCTBA MPU KaxKaow
nepenpoaaxxe COOTBETCTBYIOLLEro OpuUrMHana, B KOTOPOW B KayecTBe MocpefHuKa yd4acTByeT lopuanveckoe nuiuo
VN MHAMBMAYaNbHbLIA NpeanpuHUMaTenb (B YaCTHOCTW, ayKLMOHHbLIN OOM, raniepest n306pasuTenbHOro UCKyCcCTBa,
XYOOXECTBEHHbIVW CaroH, MarasuH), aBTOp UMEET NpaBo Ha NoflydeHne OT npoAaBua Bo3HarpaxaeHus B Buae
MPOLEHTHbLIX OTYMCMEHUA OT LeHbl nepenpogaxu (npaBo cneposaHus). Pasmep MpOUEHTHLIX OTYUCIIEHUH,
yCnoBus 1 NopsAoK ux BelinnaTthbl onpegenstoTtcs MNMpasutensctBom Poccuiickon ®eagepaunn.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbl MOMb3YIOTCH NPaBOM CrefoBaHUS B MOpsSAKe, YCTAHOBMEHHOM MyHKTOM 1 HacToswewn cratbw,
Takke B OTHOLLEHWM aBTOPCKUX pykonucen (aBTorpadoB) NUTepaTypHbIX 1 My3blkarnbHbIX NPOU3BEAEHWUNA.

3. [lNpaBo cnegoBaHUA HeOTYYXOaeMO, HO NepexoauMT K HacregHukam aBTopa Ha CpoK OencTBusd
NCKIIOYUTENBHOrO NpaBa Ha NpousBedeHne.

Cratba 1294. lNpaBa aBTOpa NpPOM3BEAEHUS apXUTEKTypbl, rPagocTpoOUTENLCTBA UMM CafoBO-MApPKOBOro
NCKyccTBa

1. ABTOp npousBedeHUs apXWUTEKTYpbl, rPafoCcTpPoOUTENbCTBA WUNW CafloBO-NMApPKOBOIO WCKYCCTBA WUMeeT
NCKNIOYUTENbHOE NpaBO MCMOMb30BaTb CBOE MNpou3BefeHne B COOTBETCTBMM C MyHKTamu 2 n 3 cratbu 1270
HacTosiwero Kogekca, B TOM yncne nytem pa3paboTkM AOKyMEeHTauun Ang cTtpouTenbcTBa M nyTem peanu3aumm
apXUTEKTYPHOro, rpafloCTPOUTENBHOIO UMM Ca0BO-NapKOBOro NPOEKTa.

Mcnonb3oBaHne apXvMTeKTYpHOro, rpafoCcTpouTenbHOro MM CcafoBO-MapKoBOro MpoekTa Ana peanvsauum
JAornyckaeTcs TOMbKO OOHOKPATHO, €Crny WHOE He YCTaHOBIMEHO OOroBOPOM, B COOTBETCTBUM C KOTOPbIM CO3[aH
NpoekT. [poeKkT 1 BbIMONHEHHAsA Ha €ro OCHOBE AOKYMEHTauus Ans CTPoUTenbCTBa MOryT ObiTb MCNOMNb30BaHbI
NMOBTOPHO TOJSILKO C COrnacusi aBTopa npoekTa.

2. ABTOp NpounsBefeHUs apxXUTEKTYpbl, rPagocTpomTeNbLCTBA UMM Caf0BO-NAPKOBOIO NCKYCCTBA MMEET NpaBo
Ha OCYyLLEeCTBIEHME aBTOPCKOro KOHTPONS 3a pa3paboTKon AOKYMeHTaUMu Ans CTPOUTENbCTBA U NPaBO aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 34aHWUS UMW COOPYXeHUs NMMBO MHOW peanu3aumen COOTBETCTBYHOLLEro NpoeKTa.
MopsaoK ocyLLeCTBREHNS aBTOPCKOro KOHTPOMs M aBTOPCKOro Haasopa ycTaHaBnusaeTcs dpeaeparbHbiM OpraHom
NCNONHUTENBHOW BNACTWN MO apXUTEKType 1 rpafoCTpOUTENLCTBY.

3. ABTOp npousBefdeHUs apXUTEKTypbl, rpagocTpouTeNnbCTBaA WM CafoBO-MAPKOBOrO WCKycCTBa Bnpase
TpeboBaTb OT 3aKasymKa apXUTEKTYPHOro, rpafoCTPOUTENBHOIO UMM CafoBO-NapKoOBOro NPOeKTa NpeaoCTaBneHns
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npaBa Ha yyacTve B peanusauuv CBOero npoekTa, eCnvm 4oroBopomM He nNpeayCcMOTPEHO MHOE.
Cratba 1295. CnyxebHoe nponsseaeHne

1. ABTOpCKME MpaBa Ha MNpOu3BEOEHME Hayku, nuMTepaTypbl UM WCKYCCTBa, CO34aHHOE B npegenax
YCTaHOBMEHHbIX Ans paboTHMKa (aBTopa) TpyAoBbIX 0b6si3aHHOCTen (cryxebHoe npou3BedeHue), npuHagnexar
aBTopYy.

2. WNckntoumTtenbHoe npaBo Ha crnyxebHoe npou3BefeHve npuvHagnexvt pabotogatento, ecrnv TpyaoBbIM
UNU rpaxkgaHcKo-NpaBoOBbIM JOrOBOPOM Mexay paboTogaTenemM M aBTOpOM He NpegyCMOTPEHO MHOe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paboTtopatens B TeuyeHue Tpex neT Co AHs, koraa cnyxebHoe npou3seneHune 6bino npegocTaBneHo B
€ero pacnopsikeHuve, He HayHeT MCMNONb30BaHME 3TOro MPOV3BEAEHUs, HE MepedacT UCKMIYMTENbHOE NpaBo Ha
Hero Apyromy nuy MnuM He COOBLLMT aBTOpPY O COXpaHEeHUU NPou3BeaeHUs B TaHe, UCKMUYUTENbHOE NpaBo Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcs aBTopy.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun pabotogaTens B CpPOK, NPeAyCMOTPEHHbIW B ab3aue BTOPOM HacCTOSALWEro MyHKTa, HayHet
Ncnonb3oBaHWe CrnyXebHOro NponsBedeHUs UNn NepeaacTt UCKMYMTENBHOE MPaBo APYromy nvuy, aBTop UMeeT
npaBo Ha BoO3HarpaxgeHue. ABTOp npuobpeTaeT yka3aHHOe MpPaBO Ha BO3HarpaxgeHuwe M B cry4vae, Korga
paboToaaTtenb NPUHAN peLleHe O COXPaHEHMM CnyXebHOro Npon3BeaeHnst B TaHE M MO 3TON NPUYUHE He Hadvan
NCNONb30BaHNE 3TOrO0 MPOM3BEAEHUS B YKa3aHHbIA CPOK. Pasmep BO3HarpaxgeHusi, YCIoBuUst U MOPSOOK ero
BbINnaThl paboTogatenemM onpeaensaTcs JOroBOPOM MeXay HUM U paboTHUKOM, a B Criyvae crnopa - CyaomMm.

lMpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe Npon3BedeHne HEOTHYKOAEMO M HE NepexoamT No HacneacTsy,
O[HaKo npaea aBTOpa MO LOroBOpY, 3akMO4YEeHHOMY MM C paboTtogatenem, U He NosyyYyeHHble aBTOPOM O0XOAbl
nepexoaaT K HacrnegHuKam.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBoO Ha crnyxebHoe
npousBegeHve MpuUHAANeXWT asTopy, paboTogatenb MMeeT nNpaBO MCMNOMb30BaHUS COOTBETCTBYHLLEro
cnyxebHoro npon3BeaeHns Ha YCNOBUSX MPOCTOW (HEVUCKITKOYMTENBHOW) NULIEH3NM C BbINMAToM NpaBoobnagartento
BO3HarpaxgeHus. Npegensl ucnonb3oBaHus cnyxebHOro Npov3BeaeHnsi, pasmep, YCrnoBus 1 NOPSAOK BbinnaThbl
BO3HarpaxaeHus onpegensaTca JOroBOpoM Mexay paboTtogaTenem 1 aBTopoMm, a B Criydae cnopa - Cy4oM.

(n. 3 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. Pabotogatenb MmoxeT o6HapoaoBaThb CnyxebHoe nponsBeaeHne, ecrnv 40roBOPOM MeXAy HAM U aBTOPOM
He NpedyCMOTPEHO MHOE, a TakkKe YyKasbiBaTb NP UCMOMb30BaHUM CyXeOHOro npovM3BefeHuss CBOE UMS WUnu
HanmeHoBaHue NuMbo TpeboBaTb TAKOro ykasaHus.

(n. 4 BBegeH ®epgepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1296. NponsseneHus, cosgaHHble No 3akasy
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickniountenbHoe npaso Ha nporpammy ansa OBM, 6a3y gaHHbIX unu nHoe npoussedeHne, cosgaHHble no
AOroBopy, NpeaMeToM KOTOPOro Obifo co3fdaHwe Takoro npovssedeHus (Mo 3akasy), NPUHAANEXWUT 3akasuuky,
€Cnv JOroBOPOM MexXay NoapsAYMKOM (MCMONHUTENEM) N 3aKa34yMKOM He NpedyCcMOTPEHO UHOe.

2. B cnyyae, ecnv WCKMOYMTENBHOE MPaBO Ha MPOM3BEAEeHWEe B COOTBETCTBMM C MYHKTOM 1 HacTosiLen
cTaTbl MPUHAANEXMT 3aKasyuKy, Noapsgvvk (MCNomHWMTENb) BrpaBe, NMOCKONbKY OOTOBOPOM He MpeayCMOTPEHO
MHOE, UCMoMb30BaTb Takoe MNpou3BedeHne Anst COOCTBEHHbIX HyX4 Ha ycroBusx 6e3BO3Me3dHOM NpoCTOn
(HeucknYUTENBLHOM) NULIEH3NM B TEYEHME BCEro CpoKa AENCTBUS NCKIIOYUTENBHOIO NpaBa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAY NoApsgyYMKoM (MCMOMHWUTENEM) U 3aKa3vyMKoMm
NCKMIOYUTENbHOE MpaBO Ha NPOU3BEAEHUE MPUHAANEXUT NoApAaYMKY (MCMONHUTENI0), 3akKa3duKk Bripase
ncrnonb3oBaTb Takoe Mpou3BedeHVe B UensX, Ans AOCTUXEHWUS KOTOPbIX Obin 3aknioyeH COOTBETCTBYIOLLUIA
[OroBop, Ha ycnoBusix 6€3803Me3aHON NPOCTON (HEUCKINIOUNTENBHOMW) NULEH3UN B TEYEHNE BCEro Cpoka AeNCTBUS
NCKIMIOYUTENBHOrO Npasa, ecriv JOroBOPOM He MpeayCcMOTPEHO MHOE.

4. ABTOp CO3[aHHOro Mo 3akKasy MpousBedeHus, KOTOPOMY He MPUHAANEXUT UCKMIOYUTENbHOE NpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHve B COOTBETCTBMM C ab3auem TpeTbuM nyHkTa 2 ctatbu 1295
HacToswero Koaekca.

5. TlpaBuna HacTosWwewn cTaTbW HE pacnpoCTPaHSATCA Ha [JOroBOpbl, B KOTOPbIX MOAPSAYUKOM
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(ncnonHuTenem) aBNAeTCA cam aBTOp npomnsseneHus (ctates 1288).
Cratba 1297. lNponsseneHusi, cosgaHHble Npu BbINOMIHEHUM paboT No AOroBopy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VicknountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y AaHHbIX unv nHoe NpousBeAeHue, Co3faHHble
nMpu  BbINOMHEHMM [oroBopa nogpsAaa  nvbo [JoroBopa  Ha  BbINOMIHEHWE  HAayYHO-MCCeAoBaTerbCKUX,
ONbITHO-KOHCTPYKTOPCKNX UMM TEXHOMOrNYeckux paboT, KoTopble NpsSMO He npegycMaTtpuBanu co3gaHue Takoro
npoussefeHvs, NpUHAaNEexXuT noapsadvky (MCMOMHUTENID), €CrnM AOroBOPOM MeXAy HMM M 3aka3vyuMkoM He
npeaycMoTpPEHO MHOE.

B sTom cnyyae 3akas3uuk Bnpase, eCnn JOrOBOPOM He MpedycMOTPEHO MHOE, MCMOoMb30BaTb CO34aHHOE
npoussegeHve B UeNsx, Ans AOCTWKEHUS KOTOpbIX Obinl 3aknioveH COOTBETCTBYIOLMA [OrOBOP, Ha YCMOBUSIX
MPOCTON (HEUCKINIOYNTENBHON) NMMLEH3NW B TEYEHNe BCEro Cpoka AeNCTBUA UCKITIYMTENbHOro npasa 6e3 BbinnaTthl
3a Takoe WCMonb3oBaHMEe Mpou3BeAeHMsA OOMNOMHUTENbHOro BO3HarpaxgeHus. [Npu nepegade noapsAOYMKOM
(McnonHuTEenem) WCKMIYMTENBbHOrO MpaBa Ha MpouW3BeAeHVMe JpYroMy fuvuy 3akasuuk COXpaHsieT npaBo
NCMONb30BaHNSA NPOU3BEAEHUS.

2. B cnyyae, korga B COOTBETCTBUWM C AOTOBOPOM MexXAy MOAPSAYMKOM (MCMOMHUTENEM) M 3aKa3uMKoMm
WCKINIOYNTENBbHOE MPaBO Ha Mpov3BedeHne nepeaaHo 3aka3uuky UM yKasaHHOMY MM TpeTbeMy nuuy, NoapsaqmK
(vcnonHuTenb) BApaBe MCNonb3oBaTb CO34aHHOE WM MPOu3BeAeHWe ANS COOCTBEHHbIX HYXA Ha YCMOBUSIX
©e3B03Me3HOM MPOCTON (HEMCKMOUYUTENBHOW) NMLUEH3UN B TEYEHME BCEro Cpoka OENCTBUSI UCKIIOYUTENbHOro
npaea, ecrnv JOroBOpoOM He NPeayCMOTPEHO MHOE.

3. ABTOp ykazaHHOrO B MNyHKTe 1 HacTosWweWn cTaTbu NPOM3BEAEHUS, KOTOPOMY HE MNpUHagnexuTt
NCKMIOYNTENbHOE NMPaBO Ha NpousBedeHne, UMEeT NPaBo Ha BO3HAarpaXxaeHve B COOTBETCTBUM € ab3alem TpeTbum
nyHkTa 2 ctatbun 1295 HacToswero Kogekca.

Cratbs 1298. lMpousBedeHUss Hayku, MTepaTypbl U WUCKYCCTBA, CO3[daHHble MO rocydapCTBEHHOMY WIu
MyHULMNANbHOMY KOHTPaKTy

1. WcknmounTenbHoe npaBo Ha MpousBedeHVWe Hayku, nutepatypbl WM UCKYCCTBa, CO3daHHOE Mo
rocyfapCTBEHHOMY WM  MYHULMNANbHOMY KOHTPaKTy AfS rocyfapCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
NPUHAONEXUT WCMOSNHUTENIO, SABNSIOLWEMYCHS aBTOPOM MO0 MHbIM  BbIMOMHSAIOWMM  FOCY4APCTBEHHBLIN UK
MYHULMNAnNbHBIA KOHTPaKT NIULOM, €CIN roCYAapCTBEHHBIM UM MYHULMNANbHBIM KOHTPAKTOM He NpeayCMOTPEHO,
YTO 3TO NpaBo npuHagnexut Poccuiickon Pepepaummn, cydbekty Poccunckon ®egepauum nnm MyHuuunanbHOMY
06pa3oBaHWio, OT MMEHU KOTOPbIX BbICTyNaeT rocy4apCTBEHHbIN UNU MyHULMNAnbHbIN 3aKka3yrk, NMMbo COBMECTHO
ncnonHutento n Poccuiickon ®egepaunn, ncnonHutento n cybwekty Poccuiickon ®egepauny nnm UCNONHNUTENIO U
MyHULMMansHOMy 06pa3oBaHuio.

2. Ecnn B COOTBETCTBUN C roCyAapCTBEHHbLIM UM MYHULMNANBbHBIM KOHTPAKTOM UCKNIOYMTENBHOE NpaBo Ha
npousBefeHe Hayku, NUTepaTypbl UM UCKyccTBa NpuHaanexut Poccunckon ®egepaunm, cydbekTy Poccuiickon
degepaumn MM MyHUUMNanbHOMYy obpa3oBaHWMo, UCMOMHWUTENb 00513aH NMyTeM 3aKMiYEeHUA COOTBETCTBYIOLLMX
[OroBOPOB CO CBOMMM paboTHUKamMu W TpeTbMMM nuuamu npuobpectn Bce npaBa unu obecneuntb KX
npuobpeTeHne ONa nepefadnm cooTBeTCTBEHHO Poccunckon ®epepaumn, cybbekTy Poccuiickon ®epepauun u
MyHULUMNansHOMy 06pa3oBaHmio. [pu 3TOM NCNOMHUTENb UMEET NPaBo Ha BO3MELLEHMEe 3aTpaT, MOHECEHHbIX UM B
CBSA3M C NpMoOBpeTEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX MnLL.

3. Ecnu wcknountenbHoe npaBO Ha Npou3BedeHMe Hayku, nutepaTypbl WKW MCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WM  MYyHULUMNANbHOMY KOHTPaKTy ANs rOoCy4apCTBEHHbIX WM MYHMUMNANbHbBIX HYXA,
NpUMHaONexXWT B COOTBETCTBMM C NyHKTOM 1 HacTtoswew ctatbm He Poccuiickon ®Pepepaummn, He cybObekTy
Poccuiickon ®epepauum unu  He MyHUUMNanbHOMy oOpas3oBaHMO, npaBoobnagatens Mo TpeboBaHMo
rocy4apCTBEHHOIoO UM MyHMUMNANbHOro 3akasynka 06a3aH npegocTaBuTb yKasaHHOMY UM nvuy 6e3BO3Me3aHYHo
NPOCTYIO  (HEUCKIIOYUTENBHYIO) JULEH3NI0 Ha WCMONb30BaHWE COOTBETCTBYIOLIErO MPOU3BEOEHUS HayKu,
nuTepaTypbl NN UCKYCCTBA ANs roCyAapCTBEHHBLIX UM MYHULMNANbHLIX HYXA,.

4. Ecnn ucknounternbHoe npaBoO Ha MpousBedeHWe Hayku, nutepaTypbl UMW UCKYCCTBA, CO3[aHHOE Mo
rocyfapCTBEHHOMY WM  MyHULMNANbHOMY KOHTPaKTy AfS rocy4apCTBEHHbIX WM MYHMUMNAnbHBIX  HYXA,
NPUHaAANEeXnNT COBMECTHO ucnonHutento un Poccuiickon ®epepauumn, ucnonHutento u cybwekty Poccuiickon
degepaumn MM MCNOMHWUTENIO M MyHWUMNANbHOMY OOpa3oBaHWIO, FOCYAApCTBEHHbIA WAW MYHULMNAMNbHbLIN
3aKa34vK BrpaBe NpeaoctaBuTb 6e3BO3ME3OHYH0 MPOCTYHO (HEUCKITHOYMTENBbHYI0) MNULEH3NI0 HA MCNONb30OBaHue
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Takoro Npou3BedeHUs1 Hayku, nutepaTypbl UNU UCKYCCTBA ANS FOCYAAPCTBEHHbLIX UMW MYyHMUMNANbHBIX HYXA,
yBeAOMMB 06 3TOM UCMONHUTENS.

5. PaboTHUK, WCKMIOYNTENBHOE MPaBO KOTOPOro Ha OCHOBAHMM MyHKTA 2 HaCTOSALWEW CTaTbW MEpeLusio K
WCMONMHUTEN0, MMeeT MPaBO Ha BO3HArpaXkaeHwe B COOTBETCTBMM C ab3auem TpeTbMM MyHKTa 2 ctatbu 1295
HacTtosiwero Kogekca.

6. MNMpaBuna HacTosILLEN cTaTby TakKe NPUMEHSIOTCS K nporpammMam ans 9BM n 6a3am gaHHbIX, co3gaHune
KOTOpbIX He ObINIO0 NPeayCMOTPEHO rOCyAapCTBEHHBIM WM MYHULUNANbHbIM KOHTPaKTOM AMsi rocygapCTBEHHbIX
NN MyHULMNAnNbHbIX HYXKA, HO KOTOpble BblfM co3AaHbl MPU BbIMOSHEHWMM TAKOTO KOHTPaKTa.

Cratba 1299. TexHnyeckue cpeacTaa 3allmTbl aBTOPCKUX NpaB

1. TexHudecknmm cpencrBammn 3alnTbl aBTOPCKMX MpaB MpU3HaKTCA Nobble TEXHOMOrNNU, TEXHUYECKME
YCTPOWCTBA UMM WUX KOMMOHEHTbl, KOHTPOMMpYyKLlMe [JOCTyn K Npou3BedeHuio, npegoTepallarowme nmbo
OorpaHu4YMBaloLLMe OCYLLEeCTBIIEHNE AENCTBUI, KOTOPbIE HE pa3peLleHbl aBTOPOM MUIM UHbIM MpaBoobnagaTenem B
OTHOLLIEHMM NPON3BEAEHUS.

2. B OTHOLWIEHN NpOn3BEAEHUIN HE OOMYCKaeTCs:

1) ocyLlecTBneHvne 6e3 paspelleHns aBTopa UM MHOro npaBoobnagarens eNCTBUN, HanpaBIeHHbIX Ha TO,
4YTOObI YCTPAHUTb OrpaHUYEHNsT NCMOSNb30BaHUS MPOU3BEAEHUS, YCTAHOBMNEHHbIE MYTEM NPUMEHEHNST TEXHUYECKNX
CPEACTB 3alUnTbl aBTOPCKMX MpaB;

2) N3roToBneHue, pacnpocTpaHeHue, caadva B NpokaTt, npegocTaBneHne Bo BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHne, UMMNOPT, pekrnama nbon TexHonornm, Noboro TEXHMYECKOro YCTPOMCTBA MM MX KOMMOHEHTOB,
NCNONb30BaHNE TaKMX TEXHUYECKUX CPEACTB B LeNnax nonyyvyeHus npmbbiny nubo okasaHne COOTBETCTBYHOLLUX
yCrnyr, ecnu B pes3ynbTaTe Takux OEWNCTBUA CTAHOBUTCS HEBO3MOXHbIM WCMOMb30BaHWE TEXHUYECKUX CPencTs
3alWnThl aBTOPCKMX MpaB NUBO 3TM TexHUMYecKne cpenctBa He cMoryt obecneuntb Haanexailyl 3awuTy
YKa3aHHbIX Npas.

3. B cnyyae HapyleHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacCTOsILLEW CTaTbW, aBTOP MU UHOWM
npaesoobrnagaTtenb BnpaBe TpeboBaTb Mo cBOeMY BbIGOpPY OT HapyLIMTENs BO3MELLEHMS1 YObITKOB MM BbinNnaThbl
KoMneHcaumn B cooTBeTCcTBUM co cTaTtbern 1301 HacTosiwero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctatbn 1274 n ctatben 1278 HacToswero Kogekca paspelleHo
Ncnonb3oBaHWe npou3BedeHns 6e3 cornacusi aBTopa WM MHOrO nNpaBoobnagatens M Takoe WUCNoib3oBaHUe
HEBO3MOXHO OCYLLECTBUTb B CUITY HanmMumsi TEXHUYECKUX CPEACTB 3allMTbl aBTOPCKMX Npas, L0, NPaBOMEPHO
npeTeHayLlee Ha OCYLEeCTBIEHNE Takoro MWCMNoMb30oBaHMs, MoXeT TpeboBaTb OT aBTOpa WM UHOrO
npaesoobragaTtens CHsATb OrpaHWYeHUs UCMONb30BaHUSA MNPOU3BELEHUS, YCTAHOBIIEHHbIE MyTEM MNPUMEHEHUS
TEXHUYECKNX CPeACTB 3alimMTbl aBTOPCKUX MpaB, nNMbo npenocTaBWTb BO3MOXHOCTb TaKOro WMCMOMNb30BaHWUS MO
BbIOOPY NpaBoobnagaTens npu ycroBumm, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLleCcTBEHHbIX 3aTpar.

(n. 4 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1300. MIHopmauunsi 06 aBTOpCKOM Mpase

1. WHdopmaumen o6 aBTOpckOM npaBe MpusHaeTcs nwbas mHpopmauus, koTopas wuaeHTuduumpyet
npousBegeHve, aBTopa WNM WHOro mnpaBoobnagatens, nubo uHdopmaumss o6 ycrnoBUSX MCNONb30BaHUS
Npov3BeaeHNs, KOTOpas COAEPXKUTCH Ha OpurMHane Unu 3K3eMnnsipe Nnpou3BeAEeHUs, MPUIOXKEHa K HEMY WU
nosiBnsieTca B CBA3WM C coobweHnem B acup unu no kabeno nnbo gosBedeHMEM Takoro npoussBedeHus Ao
BceobLLero ceefeHus, a Takke nobble undpbl U Koabl, B KOTOPbIX COAEPKUTCS Takast MHopmauus.

2. B OTHOLLEHUWN NPOU3BESEHN HE OOMYyCKaeTCs:

1) yoaneHue vunuM usMmeHeHne 6Ge3 paspelleHus aBTopa WM WHOro npaBoobnagatens uHdopmaumm o6
aBTOPCKOM MpaBge;

2) BOCNpou3BeAeHWe, pacrnpoCTpPaHEHUE, UMMNOPT B LENsSX pacrnpocTpaHeHusi, MybGrnvyHoe WCMONHEHUE,
coobLieHne B achup unu no kabento, JoBeaeHWe 40 BCEOOLLErO CBEAEHUSI NPOU3BEAEHNIA, B OTHOLLEHNM KOTOPbIX
6e3 paspeLleHns aBTopa UM MHOro npaesoobnagaTtens Obina yganeHa unm nameHeHa nHgopmaums 06 aBToOpCKoM
npase.

3. B cnyyae HapylleHUsa nonoxeHun, npefyCcMOTPEHHbIX MYHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
npaesoobrnagaTtenb Bnpaese TpeboBaTb NO CBOEMY BbIGOpPY OT HapyLIMTENS BO3MELLEHWUs] YOLITKOB UMK BbINNaThl
KoMneHcaumn B cooTBeTcTBUM co cTtaTtben 1301 HacTosawero Kogekca.
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KoHcynbTaHTlntoC: npumeyaHue.
OO OTBETCTBEHHOCTM 3a HapyLleHNe aBTOPCKMX NpaB cM. Takke cTatblo 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHBIX MpaBOHAPYLUEHNSX.

Cratba 1301. OTBETCTBEHHOCTbL 3a HapyLLEeHUe NCKMNIOYMTENBHOrO NpaBa Ha NnpounsseaeHue
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnydyasix HapylleHus MCKMNIoYUTENbHOro MpaBa Ha MpOM3BEAEHWEe aBTOP WM WHOW MpaBoobrnagartenb
Hapsgy C UCMoMb30BaHWEM ApPYrMX MPUMEHWMbIX CMoCOOOB 3alinTbl U Mep OTBETCTBEHHOCTW, YCTAHOBIIEHHbIX
HacTosawmM Kogekcom (ctatbmn 1250, 1252 1 1253), BNnpaBe B COOTBETCTBMM C NYHKTOM 3 cTaTbk 1252 HacTosiLwero
Kogekca TpeboBaTtb Mo CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHNS] YObITKOB BbinaTbl KOMNEHcaunm:

1) B pasmepe OT gecatun Thicad pybnen o NaTtv MUNAMOHOB pybnen, onpegenseMoM No yCMOTPEHUIO cyaa
ncxons U3 xapakrepa HapyLleHus;

2) B ABYKpPaTHOM pas3Mepe CTOMMOCTU KOHTPaaKTHbIX 9K3eMNAPOB NPON3BeaEHMS;

3) B AByKpaTHOM pasmMepe CTOMMOCTM MpaBa MCMONb30BaHUSA MpousBeneHusl, onpeaensdeMon Ucxoas 13
LUeHbl, KOTOpas npuM CpPaBHUMbIX OBCTOATENbCTBAX OObIMHO B3WMaeTcs 3a MpPaBOMEPHOE WUCMOoMb30BaHWe
npoussegeHns TeM Cnocobom, KOTOPbIN MCMOMb30Ban HapyLwnTenb.

Cratba 1302. ObecneyeHne ncka no genam o HapyLeHUn aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETUMKY UMM LY, B OTHOLLEHUN KOTOPOro MMEHTCSt 4OCTaTOYHble OCHOBaHUS
nonaratb, 4YTO OHO SBNSIETCA HaApPyLWIMTENEM aBTOPCKUX MpaB, CoOBepllaTb OnpeAeneHHble OeNACTBUS
(n3rotoBneHne, BOCNpoOM3BEAEHNE, NPOAAXY, caavy B NpokaT, MMNopT Nnbo MHoe NpegycMOTPEHHOE HaCToSALLMUM
Kogekcom wucnonb3oBaHWe, a Takke TPaHCNOPTUPOBKY, XpaHEeHMe WnM BnageHue) B Lenax BBeAeHWUs B
rpaxkgaHckuii o6opoT 3K3EMMNMSPOB NPOU3BELAEHUS, B OTHOLLIEHMM KOTOPbIX Npegnonaraetcd, YTO OHWU SBNSAKTCA
KOHTpadaKTHbIMMU.

Cypn Tarke MOXeT NpUHATL copa3MepHble 06beMy 1 XxapaKkTepy npaBoHapyLLleHus obecneyntensHble MepbI,
HanpaBlieHHble Ha npeceveHue HenpaBoOMEPHOro MCNONb30BaHMs npounseseneHui B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTAX, B YAaCTHOCTM Ha OrpaHuMyeHne pJocTyna K Marepuanam,
cofepXaljum He3aKOHHO MCMonb3yeMble MpounsBedeHus. Nopsigok orpaHMyeHus ocTyna K TakuM MaTtepuanam
yCcTaHaBnMBaeTCs 3akoHofaaTenbcTBoMm Poccuiickon ®eaepaunn 06 nHdopmaumm.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. Cya MOXET HarnoXuTb apecT Ha BCE 3K3eMNIspbl MPON3BEAEHMS, B OTHOLLEHUN KOTOPLIX NpearnosaraeTcs,
YTO OHU SBMAKTCHA KOHTpadpakTHbIMKW, a Takke Ha martepuansl M 00opygoBaHWE, WCMONb3yeMble UMK
npeAHasHadYeHHble A1 UX U3rOTOBMEHMWS UMW BOCTNPOU3BELEHUS.

Mpy HanMuuu [OCTATOYHBLIX AAHHBLIX O HAPYLIEHUW AaBTOPCKMX MpaB opraHbl AO3HAHUSA Unu cneacTeus
00s13aHbl NPUHATL Mepbl ANst pOo3biCKa M HanoXeHWst apecta Ha SK3eMNnsipbl NPOU3BEOEHUS, B OTHOLUEHUM
KOTOpPbIX Mpegnoniaraetcs, 4YTO OHWU SABMSKTCS KOHTpadakTHbIMKW, a Tawkke Ha maTepuanbl U obopyLoBaHue,
Ucnonb3yemble Unu NpegHasHayeHHble A1 BOCMPOM3BEAEHUS YKa3aHHbIX SK3EMMNISAPOB NPOU3BELAEHUS, BKIHOYas
B HEOOXOANMBIX Cry4asix Mepbl MO UX U3BATUIO N Nepefade Ha OTBETCTBEHHOE XpPaHEHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. Ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHein 3akoH oT 12.03.2014 N 35-93.

Maea 71. MPABA, CMEXHbIE C ABTOPCKUMW
§ 1. ObLwme nonoxeHns
Cratbsa 1303. OcHOBHblEe NOMNOXeHus

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMONHUTENLCKON AeSATENbHOCTU (MCNOMHEeHWs), Ha
hoHorpammel, Ha coobLieHne B achmp nnm no kabeno paguo- 1 Tenenepenad (BellaHne opraHm3aumn achmpHOro un
kabenbHOro BelaHus), Ha cogepxaHue 6a3 gaHHbIX, a Takke Ha NPoOu3BeaeHNs Hayku, nuTepaTypbl U UCKYCCTBa,
BrnepBble 0OHApO4OBaHHbIE NOCne Nx nepexoa B 06LLECTBEHHOE AOCTOSHME, ABMAIOTCSH CMEXHbBIMU C aBTOPCKUMMU
npaBamu (CMEeXHbIMM NpaBamu).
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2. K cMeXHbIM npaBaM OTHOCUTCS UCKMOYUTENbHOE MpaBo, a B Cry4vasX, NpegyCMOTPEHHbIX HacTOsILLMM
KoaekcoM, OTHOCATCS Takke NUYHble HEMMYLLECTBEHHbIE NpaBa.

3. CmexHble npaBa OCYLLECTBAAOTCA C COGNIOAEHMEM aBTOPCKMX MNpaB Ha MPOM3BEOEHUS HayKu,
nuMTepaTypbl U UCKYCCTBa, WCMONb3OBaHHblE NPM CO3[4aHMM OOBLEKTOB CMeXHbiX npaB. CMexHble npasa
NpU3HaTCS U OEUCTBYIOT HE3ABUCUMO OT HanMuus 1 OENCTBUS aBTOPCKMX NpaB Ha Takue Npou3BeAeHNs.

(n. 3 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Crtatba 1304. O6beKTbl CMEXHbIX NpaB

1. O6beKkTamn CMEXHbIX NpaB ABMAOTCA:

1) ucnonHeHnss apTUCTOB-UCMONMHUTENEN W ANPUXKEPOB, MOCTAHOBKN PEXMCCEPOB - MOCTAHOBLLMKOB
crnekTaknen (MCNoNHeHus1), ecrnm 3T UCMOMNHEHUS BblpaxaloTcs B chopme, JONyCKalLen nx BOCNpoM3BeaeHne n
pacnpocTpaHeHne C NOMOLLbI0 TEXHNYECKUX CPEACTB;

2) doHOrpaMmel, TO ECTb HOObIE NUCKMYNTENBHO 3BYKOBbBIE 3aMUCU UCMOSTHEHUI UM MHBIX 3BYKOB NNOO nX
OoTOBpaxXeHui, 3a NCKIMTIOYEHNEM 3BYKOBOW 3aMnncu, BKIOYEHHOW B ayanoBU3yarnbHoOe Npou3BeaeHUE;

3) cooluweHna nepegay opraHuM3auui 3UpHOro unM KabenbHOro BelwaHus, B TOM 4ucrie nepefav,
CO30aHHbIX CaMOl opraHu3aumeint apupHoOro nnm kabenbHoro BelaHus nMbo No ee 3aka3y 3a CYET ee CPecTB
Opyron opraHnsauuen;

4) 6a3bl gaHHbIX B YAaCTU UX OXpaHbl OT HECAHKLUMOHMPOBAHHOIO M3BMEYEHUs U MOBTOPHOrO MCMOSb30BaHMS
COCTaBMSAIOLLMX UX COAEpXKaHne maTepnanos;

5) npousBeaeHns Hayku, nuTepaTypbl U UCKyccTBa, OBHapoaoBaHHbIe Nocne ux nepexoga B obwecTBeHHOe
OOCTOSHME, B YaCTu OXpaHbl NpaB NyGrmMkaTopoB TakMX NPOM3BEOEHUN.

2. [Ins BO3HMKHOBEHUS, OCYLLECTBNEHNS U 3alUMTbl CMEXHbIX NpaB He TpebyeTcsa peructpauma ux obbekTa
nnmn cobnogeHne Kakmx-nmbo nHbIX opmanbHOCTEN.

3. TlpepoctaBneHne Ha TeppuTopun Poccuiickon ®degepaumm oxpaHbl ODbEKTaM CMEXHbIX NpaB B
COOTBETCTBMU C MeXAyHapoAHbIMM poroBopamu Poccuiickon depepaumm OCYLWECTBNAETCA B OTHOLUEHWM
UCMONMHEeHN, doHorpamMmM, coobLleHin nepefady opraHu3aumi 3UPHOTO WM KabemnbHOro BeLllaHusl, He
nepelueawmx B obLLEeCTBEHHOE JOCTOSIHNE B CTPaHE MX NMPOUCXOXAEHWUS BCNEACTBUE UCTEYEHUS YCTAaHOBMEHHOIO
B TaKOW CTpaHe cpoka OEeWCTBUSI UCKITHOYMTENBHOMO NpaBa Ha 3TN OObLEKTbI M HE Nepellefnx B 0OLLeCcTBEHHOE
poctosiHne B Poccuiickon depepaumm BCNeACTBUE UCTEYEHUS NPedyCMOTPEHHOro HacToswmMm Kogekcom cpoka
OEeNCTBUSI UCKIMIOYUTENBHOIO Npaga.

CraTbsa 1305. 3Hak NpaBoBOW OXpaHbl CMEXHbIX NpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

N3roToButenb ¢oHorpammbl M UCMONHUTENb, @ Takke WHOW obnagaTtenb WCKYUTENbHOro npasa Ha
cdoHOorpaMmy WnNu UCNONHEHUE BMpaBe Afs OMOBELEeHWs O MpUHaAnexaweMm emMy MWCKIMIoYMTENbHOM MpaBe
MCMomnb30BaTh 3HaK OXpaHbl CMEXHbIX Npas, KOTOPbLIA MOMELLAETCS Ha KaXKAoM OpurMHane wunu ak3emnnspe
doHorpamMmbl 1 (MNK) Ha KaxgoM cogepxalwem ee dyTnsape nubo MHbIM 0Bpa3om B COOTBETCTBUM CO CTaTben
1310 HacTtoswero Kogekca npu UCrnonb3oBaHMU poHorpaMmMbl UMM UCMOSTHEHUSE U COCTOUT U3 TPEX 3NEMEHTOB -
natuHckon Oykebl "P" B OKPYXHOCTW, MMEHU WM HavMeHOBaHus obragaTens WCKNIYMTENbHOro npasa, roga
nepeoro onybnukosaHms coHorpaMmmbl. [1py 3TOM nog 3K3emnnspom POHOrpamMmmbl MOHUMAETCS ee KOMWUs Ha
noboMm MaTepuanbHOM HOCWUTEne, W3roTOBIeHHas HEemnoOCPEeACTBEHHO WM KOCBEHHO C ()OHOrpaMmbl U
BKITHOYatoLLIasi BCE 3BYKM MIM YacTb 3BYKOB NMOO MX OTOOpaeHwus, 3admMKCMpoBaHHbIe B 3TOM dpoHorpamme. oa
oTobpakeHNeM 3BYKOB MOHUMAETCS UX NpeAacTaBneHve B uMdpoBon dopme, Ans npeobpasoBaHMs KOTOPOMW B
dopmMy, BOCMIPHUMAEMYIO CITyXOM, TpebyeTcs UCnonb3oBaHne COOTBETCTBYIOLLUMX TEXHUYECKUX CPEACTB.

Cratbsa 1306. Micnonb3oBaHne 00bLEKTOB CMEXHbIX NpaB 6e3 cornacus npaBoobnagartens n 6e3 BbinnaThbl
BO3HarpaxgeHus

Mcnonb3oBaHne OOBLEKTOB CMeXHbIX nMpaB 6e3 cornacus npaBoobnagatenss M 6e3  BbinnaThbl
BO3HarpaxgeHus Jonyckaetcs B cnyvasix cBOOOLHOro MUCMonb3oBaHWst npoussenenun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cy4Yasax, NPeaycMOTPEHHbIX HACTOSALWEN rMaBow.

Cratba 1307. [loroBop 00 OTYY)KAEHMUN UCKITHOUYNTENBHOTO NpaBa Ha OOBLEKT CMEXHbIX NpaB
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KoHcynbTaHTlntoC: npumeyaHue.

HdoroBop 006 OTYYXOEHUN UCKMOYUTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANEXUT
rocy4apCTBEHHOW perncrpaumm, Tak Kak Ons BO3HWMKHOBEHMS, OCYLLECTBMEHUS U 3alinUTbl CMEXHbIX NpaB He
TpebyeTcs pernctpauunsa nx obbekta nnm cobnogeHne Kakmx-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

Mo poroBopy 06 OTYYXKAEHWM WCKMHOYUTENBHOrO MNpaBa Ha OOBLEKT CMEXHbIX NpaB ofaHa CTOpoHa -
UCMONHUTENb, U3roTOBUTENb (OHOrPaMMbl, OpraHM3auus 3UPHOro UNU KabenbHOro BellaHusl, U3roTOBUTESb
6asbl OaHHbIX, NyGNUKaTop NPOW3BEAEHUs Hayku, nuTepaTypbl UNKU UCKyccTBa NGO MHOW npaBoobnagartenb
nepefaeT Unu 06s3yeTca nepenaTtb CBOE UCKMHOYMTENBHOE NPaBo Ha COOTBETCTBYIOLNIA OGBEKT CMEXHbIX NpaB B
nonHom obbeme Opyron CTOpoHe - NpuobpeTaTento UCKMIOYUTENBHOIO Npaga.

CraTbsa 1308. JIMLEeH3NOHHbIVM JOroBOp O NPeAoCTaBneHnun npaBa UCNonb30BaHNs 06beKkTa CMEXHbIX NpaB

KoHcynbTaHTlntoC: npymeyaHue.

JIMUEH3VOHHBIV JOroBOp O NPeaoCTaBfieHNV NpaBa MCNOMb30BaHWA 0O6beKTa CMEXHbIX NPaB He NOANeXWT
rocy4apCTBEHHOW permcTpaumv, Tak Kak Ans BO3HUKHOBEHUS, OCYLLECTBMEHUS W 3aliuTbl CMEXHbIX MpaB He
TpebyeTcs peructpaums nx obbekrta unu cobnogeHne Kakmx-nmbo MHeIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Koaekca).

1. Mo NMUeH3NoHHOMY [OroBopy OfHa CTOPOHA - WCMOSMHUTENb, N3roTOBUTENb POHOrPaMMBbl, OpraHn3aLmns
aupHOro unn KabenbHOro BellaHWs, W3roToBuMTeNnb 6asbl AaHHbIX, NybnMKaTtop NPOW3BEAEHUS Hayku,
nuTepaTypbl MNM UcKyccTBa nunbo wvHow npasBoobnagartens (nuueHsvap) npegocTaeBnsgeT unu obssyetcs
nNpeaocTaBuTb APYrovi CTOPOHe (NuueH3naTy) npaBo MCNOMb30BaHWA COOTBETCTBYOLLEro OObekTa CMEXHbIX Npas
B YCT@HOBMEHHbIX JOrOBOPOM Mpeaenax.

2. JINUEeH3NOHHBIN JOroBOp, MO KOTOPOMY MPedocTaBnsdeTcs npoctas (HeuckniouuTernbHas) NULEH3nsa Ha
ncrnonb3oBaHe 0b6beKkTa CMEXHbIX NPaB, MOXET ObITb 3aKMYeH B YNpOLEeHHOM nopsiake (OTKpbiTas nuueHsuns). K
TakoMy [OroBOpY MPUMEHSIOTCS MONOXKEHMS O MNPeAoCTaBfeHMn OTKPbITOM MUMUEH3MM Ha MCMoNb3oBaHue
npoussegeHns Hayku, nuTepaTypbl NN UCKyccTBa (cTaTbs 1286.1).

(n. 2 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexof UCKNoUMTENBHBIX NPaB Ha 00BEKTHI CMEXHbIX MPaB Mo HacneacTBy
(BBegeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

K ncknountensHbIM NpaBaMm Ha UCMOMHEHUs!, hOHOrpaMmbl, coobLieHns B acup unm no kabeno paguo- u
Tenenepegay, Ha cogepxaHve 6a3 daHHbIX, @ Takke Ha NPou3BEedEeHUs Hayku, nuTepaTypbl U MWCKYCCTBa,
obHapoaoBaHHbIe nocre ux nepexoda B obLWeCcTBEHHOE AOCTOSHME, COOTBETCTBEHHO MPUMEHSIOTCS NOMOXEHUS O
nepexone WCKMYUTENBHOMO Npasa Ha Npov3BeaeHne no HacneacTsy (ctatbsa 1283).

Cratbsa 1309. TexHnyeckne cpeacTea 3alUmTbl CMEXHbIX NpaB

K nobblM TEXHOMOTUSIM, TEXHUYECKMM YCTPOMUCTBAM WIIM UX KOMMOHEHTaM, KOHTPOMMPYIOLUM [OCTYN K
006BbEKTY CMEXHbIX MpaB, NpedoTBpaLlalowmM nMbo OorpaHUYMBalOLLMM OCYLLECTBIIEHME OENCTBUI, KOTOpble He
paspeLlleHbl NpaBoobnagaTteneM B OTHOLLUEHUN TAKOro 06bekTa (TEXHUYeCKne cpeacTBa 3alMTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHAIOTCA NonoxeHusa craten 1299 n 1311 HacTosiwero Koaekca.

Cratbsa 1310. IHdopMauusa o cMexxHOM npase

B oTHoweHnun nwbon wuHdOpmauuu, KoTopas MAeHTUUUMPYET OOBEKT CMEXHbIX MpaB  Wnu
npasoobnagarens, nMoo uHdopmaumm o6 yCnoBusiX UCMONb30BaHUA 3TOr0 0ObLEKTa, KOTOopas COLAEPXKMTCS Ha
COOTBETCTBYHOLLEM MaTepuanbHOM HOCUTESE, MPUITOXKEHa K HEMY Ui NOSBIISETCS B CBSA3U C COObLLIeHneM B adomp
unu no kaben nMbo goBegeHMeM 3TOro obbekTa A0 BCceobLlero cBedeHus, a Takke nodbix LMdp M KOAOB, B
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KOTOPbIX COAEPXKUTCA Takas MHdopmauunsa (MHopmMauus O CMEXHOM npaBe), COOTBETCTBEHHO MNPUMEHSAOTCS
nonoxeHus ctaten 1300 n 1311 HacTosiwero Koaekca.

KoHcynbTaHTlIntoc: npumevanune.
O6 OTBETCTBEHHOCTU 3a HapyLleHne CMeXHbIX NpaB cM. Takke cTtatbio 146 YK P® u ctateio 7.12 Kogekca
P® 06 agMMHMCTpPaTUBHBLIX NPaBOHaPYLUEHUSAX.

Cratbst 1311. OTBETCTBEHHOCTb 3@ HapyLUEHWE UCKITIOUYUTENBHOIO NpaBa Ha 0O bEKT CMEXHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cny4asax HapylweHus UCKMYUTENBHOMO NpaBa Ha OOBLEKT CMEXHbIX NpaB obrnagaTtenb UCKNIOYMTENbHOro
npaBa Hapsgy C MWCMONb30OBaHWEM APYrMX MPUMEHMMbIX CnocoboB 3awmuTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 CTaTbu
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoemy BblIGOpYy OT HapywMTensh BMECTO BO3MELLEHMS1 YObITKOB
BbINMaTbl KOMMNEHCcaUun:

1) B pasmepe OT AecATu Tbicad pybnen 4o NATM MUINMOHOB pybnen, onpeaensgeMom No YCMOTPEHWto cyaa
NCXOAA N3 XapaKkTepa HapyLUeHus:;

2) B ABYKpaTHOM pasmepe CTOMMOCTW KOHTpadakTHbIX 3K3eMNNspoB poHOrpaMmbl;

3) B ABYKpaTHOM pasmepe CTOMMOCTU MpaBa MCNOfb30BaHWA OObekTa CMEeXHbIX Mpas, onpeaensemon
NCXOASA M3 LeHbl, KOTopas Npu cpaBHUMbIX 06CTOATENbCTBaX 0ObIYHO B3MMAaETCA 3a NpaBOMEPHOE UCMNOMb30BaHNe
Takoro obbekTa TeM CnocoboMm, KOTOPbIN UCMNOMb30Ban HapyLMTenb.

Cratbsa 1312. ObecneyeHmne ncka nNo genam o0 HapyLleHUN CMEeXHbIX NpaB

B uensix obecnedeHns ncka no genam 0 HapyLEeHUN CMEXHbIX MPaB K OTBETYMKY UMK K WLy, B OTHOLUEHUN
KOTOPOro MMEKTCS JOCTAaTOYHbIE OCHOBAHMS Nofaratb, YTO OHO SIBNSETCS HApPYLIMTENEM CMEXHbIX NpaB, a Takke
K obbekTam CMEXHbIX MnpaB, B OTHOLIEHMM KOTOPbIX MpeAanonaraeTcsi, YTO OHWU ABMSITCA KOHTpadakTHbIMU,
COOTBETCTBEHHO NMPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. MpaBa Ha ncnonHeHue
Cratba 1313. VicnonHutens

WcnonHutenem (aBTOPOM WCMONHEHWUS) MPU3HAETCA rpakAaHWH, TBOPYECKMM TPyOOM KOTOPOro co3faHo
NCMONHEHNE, - apTUCT-UCNONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOP UMK Apyroe Nuuo, KOTOpoe UrpaeT porb,
yuTaeT, AeKnamupyeT, NoeT, urpaet Ha My3blkarbHOM MHCTPYMEHTE UM MHbIM 06pa3oM y4acTByeT B UCMOMHEHUU
Npou3BeAeHUs NMTeEpPaTypbl, UCKYCCTBA WM HapOAHOrO TBOPYECTBA, B TOM YMCIE 3CTPaAHOro, LMPKOBOrO Unu
KYKOMNbHOTO HOMepa), a TakkKe PEeXMCCep-NoCTaHOBLUUK CrekTakns (NMuuo, OCYyLLeCTBMBLLUEE MOCTaHOBKY
TeaTparnbHOro, LIMPKOBOIO, KYKOMBHOrO, 3CTPaAHOIO WM WMHOro TeaTpanbHO-3pEnULLHOrO MNpeAcTaBneHus) u
AMpUXeD.

Ctatbs 1314. CmexHble npaBa Ha COBMECTHOE MCMONHEHne

1. CMexHble npaBa Ha COBMeCTHOE UCNOJIHEeHWEe NnpuHaaneXxat COBMeCTHO NpuUuHUMaBLIMM y4acTue B ero
CO3JaHUKN YneHam KOoSneKkTuBa UCnonHuTenemn (aKTepaM, 3aHATbIM B CMeKTaKre, OpKeCcTpaHTamMm U ApyrmMm drneHam
Konnektmnea I/ICI'IOJ'IHVITeJ'IeI7I) He3aBUCUMO OT TOro, 06pa3yeT Takoe UcnosnHeHne HepaspbiBHOE Liefioe Uinn coctount
N3 3NIEMEHTOB, KaXKabl 13 KOTOPbIX UMeeT CaMOCTOoATeSIbHOE 3Ha4YeHNe.

2. CMexHble npaBa Ha COBMECTHOE MWCMNOJIHEHUEe OCYLUEeCTBNAKTCA pyKoBoOAUTENEM KOJNeKTuBa
ncnonHuTenen, a npn ero OoTCyTCTBMUMN - YNeHaMn KOoJJeKTnBa UCMONHUTENEN COBMECTHO, €Cnv corfalleHnem
Mexay HUMU He nNpeyCMOTPEeHO UHOe. Ecnu coBmecTHOE ncnosHeHne o6pa3yeT Hepas3pbIiBHOE Liefoe, HM O4UH N3
4YNEHOB KOMMEKTMBA UCNOSTHUTENEN He BrnpaBse ©e3 4oCTaTOYHbIX OCHOBaHWIA 3anpeTnTb ero ncnosib3oBaHue.

OnemMeHT COBMECTHOIO WCMOSIHEHUS, WCMONb30BaHME KOTOpPOro BO3MOXHO He3aBUCUMMO OT [Opyrux
3NEMEHTOB, TO eCTb 3/IEMEHT, UMEILLNA CaMOCTOSATENbHOE 3HaYeHne, MoXeT OblTb UCMONb30BaH CO34aBLLUMM €ro
ncnonHuTenem no csBoemMy YCMOTPEHUH, eClin cornaweHunem Mexay 4reHamMu KOIJiekTtuBa MCNONHUTENEN He
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NpeaycMOTPEHO MHOE.
3. K OTHOLIEHUAM 4YMNeHOB KOMMeKTMBa WCMOMHUTENen, CBA3aHHbIM C pacnpegeneHMeM [OXO40B OT
MCMONb30BaHUS COBMECTHOIO WCMOMHEHWs!, COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nyHkTa 3 cratbu 1229
HacTosiero Kogekca.
4. Kaxablii U3 YneHOB KONMMeKTUBa WCMONMHUTENE BrpaBe CaMOCTOATENbHO MPUHUMATL Mepbl Mo 3alluTe
CBOMX CMEXHbIX NpaB Ha COBMECTHOE MCMONHEeHMe, B TOM 4YuCrie B crydyae, Koraa Takoe UCMonHeHue obpasyet
HepaspbIBHOE Lienoe.

Cratba 1315. lNpaBa ucnonHutens

1. UcnonHuTento npuHagnexar:

1) ncknoynTenbLHOE NPaBO Ha UCMOSHEHME;

2) npaBo aBTOPCTBA - NPaBo NPU3HaBaTLCH aBTOPOM UCTOMHEHWNS;

3) NpaBO Ha UMs - NPaBO Ha yKasaHue CBOEro MMEeHW Unu NceBgoHMMa Ha 3k3emnnspax poHorpaMmbl 1 B
MHbIX Cry4asix MCNOMb30BaHWNA UCNOSMHEHWS, a B criyyae, NpeaycMoTpeHHoM nyHkTom 1 ctateu 1314 HacTtoswiero
Kogekca, mpaBo Ha ykasaHWe HauMEHOBaHWSA KOMMEeKTMBa WCMONHWTENeN, KpoMe ClyvyaeB, KOrga xapakrep
MCMONb30BaAHNSA WCMOSNIHEHUSI WCKMIOYaeT BO3MOXHOCTb YKasaHWA WMEHW WCMOMHUTENSA WNU HavMeHOBaHWUS
KONNeKT1Ba UCMONHUTENEN;

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBO Ha HEMPUKOCHOBEHHOCTb UCMOMHEHNS - NPABO Ha 3aluUTy UCMOSTHEHUS OT BCAKOTO UCKaXEHUS, TO
€CTb OT BHECEHUSI UBMEHEHWI, NPUBOOALLMX K U3BPALLEHMIO CMbICIA UMW K HAPYLUEHWIO LIENTOCTHOCTU BOCNPUATUS
NCMOMHEeHNs, B €ro 3anucb, B cooblieHne B acup unm no kabento, a Tawke nNpv AOBEAEHUU UCTOMHEHUS A0
BCeobLLero ceeaeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. icnonHutenu ocywwecTBnSAT CBOM Npasa ¢ cobniogeHvem npas aBTOPOB UCMOSNHAEMbIX NPOM3BEAEHNN.

3. MNpaBa v“cnonHUTens NpM3HalTCs U AEUCTBYIOT HE3aBMCUMO OT Hanuuus 1 OeNCTBUSA aBTOPCKUX NpaB Ha
ncrnonHsaemoe NpounsBeaeHme.

KoHcynbTaHTlM0C: npumeyaHue.
O npumeHeHumn ctatbm 1316 cm. egepanbHbIn 3akoH oT 18.12.2006 N 231-93.

Ctatbs 1316. OxpaHa aBTOpCTBa, UMEHM UCMONHUTENS U HEMNPUKOCHOBEHHOCTW MUCMOSIHEHUSA MOCIE CMEPTU
ncrnonHuTens

1. ABTOPCTBO, UMSA UCMONHUTENS N HEMPUKOCHOBEHHOCTb UCMOMNHEHUS OXPaHSOTCS 6eCCpoyHO.

2. NcnonHuTenb Brnpase B nopsgke, npegyCMOTPEHHOM ANS Ha3Ha4YeHus UCMONHUTENS 3aBeLaHns (ctatbs
1134), ykasaTb nuuo, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, MMEHN UCMOMHUTENS U HENPUKOCHOBEHHOCTH
NCMOMHEeHNs nocne CBoewn CMepTu. ATO NULO OCYLLECTBMASET CBOU MOSTHOMOYUS MNOXU3HEHHO.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu oOTCyTCTBUM TakMX YyKasaHWA UNM B Crlyyae OTKa3a Ha3HaAYeHHOro uCrnonHWTenem nuua ot
OCYLLLECTBMEHNS COOTBETCTBYHIOLLMX NOMTHOMOYMI, a Takke Nocrie CMepTy 3TOro fnMua oxXxpaHa MMEHW UCTIONHUTENS
N HENPUKOCHOBEHHOCTM WCMOSIHEHWS OCYLUECTBMASETCA ero HacfegHukamu, UX npaBornpeeMHuMKamu 1 ApyruMu
3aMHTepecoBaHHbIMMW NULAMM.

Ctatbs 1317. VckniountenbHoe npaBo Ha UCMOMHEHNE

1. NcnonHuTento npuvHagnexuT MUCKNIYUTENbHOE MpaBO MCMNONb30BaTb UCMOSIHEHME B COOTBETCTBUM CO
ctatben 1229 Hactosiwero Kogekca noObiM HE NPOTUBOPEYaLLMM 3aKOHY CMOCOBOM (MCKIHOYUTENBHOE MPaBo Ha
UCMOJSIHEHNE), B TOM 4ucrie crnocobamu, ykasaHHbIMW B MyHKTE 2 HaACcTosilLen cTaTbW. VIcnonHuTenb MOXeT
pacnops»KaTbCs UCKNHYUTESNbHBIM NPABOM Ha UCMNOSTHEHME.

2. Vlcnonb3oBaHWEM UCMOMHEHNSA CYNTAETCS:

1) coobueHne B admp, TO ecTb CoobLLieHNe UCMOMHEHUs Ons Bceobliero cBefeHust NocpeacTBOM €ero
nepegayn no paguo unu TeneBuMAeHUo (B TOM 4YMcne NMyTEM peTpaHCcrsauum), 3a UCKMYEHMEM COOBLLEeHNst no
kabento. lMpu sToM noa coobuieHMemM noHuMaeTcs nboe OencTeve, MOcCPeacTBOM KOTOPOro WCMONHEHue
CTaHOBUTCHA AOCTYMNHbIM ANA CNYXOBOro U (UMNU) 3pUTENbHOr0 BOCMPUSATUS HE3aBUCMMO OT ero hakTUyeckoro
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BocnpuaTua nybnukon. [lMpu cooblieHun wcnonHeHuss B 3pup 4depe3 cnyTHUK nog coobuieHnem B adup
MOHUMAIOTCH MPUEM CUIHANOB C Ha3eMHOW CTaHLMKU Ha CNYTHWK M Nepejaya CUrHanoB CO CryTHUKa, NOCPEeACTBOM
KOTOPbIX UCMOSTHEHME MOXeET bbITb A0BEeEHO A0 BCeobLLero cBegeHmns He3aBMCUMO OT ero oakTU4eckoro npuema
nybnukon. CooOleHne KOOUPOBaHHbLIX CUrHaNoB Mpu3HaeTcs coobweHnem B 3dup, €ecnvm cpeacTea
OeKoaMpOBaHWSA NPedOCTaBMSTCA HeOorpaHWYeHHOMY Kpyry vy, opraHu3aument apyMpHOro BelaHWst WM c ee
cornacwusi;

2) coobueHne no kabent, TO ecTb cOobLLIEHNe UCTMOMNHEHUS ANA BceobLlero cBegeHns NocpeacTBoM €ro
nepegayv no pagvo wnu TeneBuaeHMI0 C NMOMOLLbIO kabensi, NpoBoAa, ONTUYECKOrO BOJIOKHA MMM aHamnornyHbIX
cpeacTB (B TOM Yncne NyTeM peTpaHcnaumm);

3) noBegeHve UCNoNHeHMs 0O BceobLlero ceeaeHns Takmm obpasom, 4To nboe NUUo MOXET NONyyYuTb K
Hemy poctyn u3 noboro mecta u B nwoboe Bpems No cobcTBeHHOMY BbiGopy (ooBedeHve OO0 Bceobuiero
cBefeHus);

4) 3anncb UCMOSMHEHNs, TO eCTb PUKcaumns 3BYKOB 1 (MNn) M3oBpakeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHUYECKNX CPeacTB B Kakom-nmbo MaTepuanbHon ¢opme, MO3BOMSIOWEN OCYLIECTBNSATb UX HEOOHOKpaTHoe
BOCNPUSITUE, BOCNPOM3BEAEHNE I COOBLLEHNE;

5) Bocnpou3BedeHMe 3anncyu UCMOMHEHWsi, TO eCTb M3roTOBMNEHME OAHOro M Goree ak3emnnsipa 3anvcu
UCMOSHEHNA WUnu ee 4Yactu B nobon maTepuanbHoi dopme. lNMpu 3TOM 3anncb WUCMOSIHEHMS HAa 3NEKTPOHHOM
HocuTene, B TOM u4ucne 3anucb B namATe OBM, Takke cumtaetcss Bocnpou3BegeHnem. He cumTaetcs
BOCNPOM3BEAEHNEM KPATKOCPOYHAs 3anncb UCMOMHEHMs, KOTOpas HOCUT BPEMEHHbI UMW CryYanHbIA XapakTep U
COCTaBnseT HEOTbEMIMEMYIO U CYLLECTBEHHYH 4acTb TEXHOSIOMMYECKOro npouecca, MMeLWero eauHCTBEHHOW
uenbio  npaBOMEpPHOE  WCMONb30OBaHME  3anuMCuM  WUCMOMHeHWs  nNubo  nmepedayvyy  WUCMOMHEHWs B
NHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYIO WMH(OPMAaLMOHHBIM NOCPEOHMKOM  MEeXAay
TPETbUMW NLEaMK1, NPU YCNOBUN, YTO Takas 3anncb He MMEET CaMOCTOSATENIBHOIO SKOHOMNYECKOrO 3HAYEHUS;

6) pacnpocTpaHeHne 3anucu WCMOSMHEHUs MyTemM Mpogaxu nMbo MHOro OTYYXKAEHWS ee opuriHana wnu
3K3EMMMSIPOB, NPEACTaBNALWMNX COOOM KONMMM Takow 3anucu Ha ftobomM MmaTepruanbHOM HOCUTENE;

7) DencTBme, OCYLLECTBMSIEMOE B OTHOLLUEHUM 3aMWCK UCTIONHEHUST U MpegyCMOTPEeHHoe noAanyHktamu 1 - 3
HaCTOSLLEro NyHKTa;

8) nybnuyHoe MWCNOMHEHWE 3anucu UCMOMHEHUHA, TO €ecTb Jnboe cooblieHne 3anucu C MOMOLLbIO
TEXHUYECKNX CPeAcTB B MeCTe, OTKPbITOM Ans cBOOOAHOro MocelleHusl, wnn B MecTe, rae npucyTcTByeT
3HaYMTENbHOE YMCMO NUL, HEe MPUHAANEeXawWmx K 0ObIYHOMY Kpyry cembu, HE3aBUCUMO OT TOro, BOCMPUHMMAaETCS
3anvcb B MecTe ee CoobLLEeHMS UK B APYroM MecTe O4HOBPEMEHHO C ee CoobLLEeHNEM;

9) npokaT opurnHana unm 3K3emnnspoB 3anMcy UCNONHEHUS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. WckniountenbHoe npaBO Ha MCNOMHEHWE He pacnpoCTpaHAeTCs Ha BOCNpou3BedeHune, cooblieHne B
acump mnm no kabento m NybnnyHoe WCMOMHEHWE 3anucu WCMOMHEeHUs B Cry4vasx, Korga Takasd 3anucb Obina
npoussegeHa C cornacus MCNonHWTEns, a ee BocnpousBedeHue, cooblleHne B acmp mnm no kabeno nunbo
nybnm4Hoe UCMOMHEHNE OCYLLECTBIISETCS B TEX XEe Lensix, ANs KOTopbIX ObIIo MNoMy4YeHo cornacue UCMOoSTHUTENS
npw 3anmcu UCTNOSNTHEHMUSI.

4. lMpwn 3aKNOYEHNN C UCMOMNHUTENEM OOroBOpa O CO3[aHWM ayguoBM3yanbHOrO NPOV3BEAEHUsI cornacue
WCMONMHUTENST Ha MCMONb30BaHUE MWCMOJIHEHUS B COCTaBe ayAvOBU3yanbHOro Mpou3BefeHus npegnonaraercs.
Cornacve uCNonHWUTENA Ha OTAENbHOE WCMONb30BaHUE 3ByKa WM U300paxeHus, 3adMKCUpPOBaHHbLIX B
ayavoBM3yarbHOM NPOU3BEAEHUN, LOIMKHO BbITh NPSIMO BbIpaXXeHOo B [OrOBOpPE.

5. lpu ucnonb3oBaHWM WCMOMHEHMUS INULOM, HE SBMASIOWMMCH €ro WCMNofHUTEeneM, COOTBETCTBEHHO
NpUMeHsIloTCA npasuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

KoHcynbTaHTlnt0C: npumeyaHue.

CpoKk oxpaHbl UCKNIOYUTENBHOrO MpaBa Ha UCMOMHeHWe, NpegyCMOTPeHHbIN cTaTben 1318, npumeHsieTcs B
cnyyasix, Kkorga nNATMAeCATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MM CMEXHBLIX MpaB He UCTeK K 1 siHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratba 1318. Cpok [OEencTBUSA MUCKNIOYMTENBbHOIO MNpaBa Ha WCMOSNHEeHWe, nepexof 3Toro npaea Mo
HacnegcTBY M Nepexo UCNOMHEHWs B OOLLECTBEHHOE JOCTOsIHNE

1. UckniountensHoe npaBo Ha UCMNOJIHEeHue ,El,eIZCTByeT B TeYEHME BCEWN XXMU3HU UCMOMHUTENS, HO HE MEHee
nATMOECATH neT, cyntad ¢ 1 AHBaAp4 roga, cneagyrwouiero 3a rogom, B KOTOPOM OCyLLeCTBI1€Hbl UCMNOJTHEHME, nnéo
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3anucb UCMNOMNHeHUs, NMBO coobLLeHne NCNONHEHNS B 3dup unu no kabernto.

2. Ecnu wucnonHuTenb Obin penpeccuMpoBaH UM NOCMEPTHO peabunuTupoBaH, CpPOK AeUCTBUS
WCKMIOYUTENBHOMO NpaBa CYMTaeTCs NPOANeHHbIM, U NATBAECAT NeT ncuucnsTes ¢ 1 sHBaps roga, cneayowero
3a rogomM peabvnuraumm UCNONHUTENS.

3. Ecnn ncnonHutenb pabotan Bo BpeMsi Benuvkon OTevyecTBEHHOW BOWHbLI MM y4acTBOBasn B HEW, CPOK
OEWNCTBUSI UCKIMIOYUTENBHOrO MNpaBa, YCTAaHOBMEHHbIA MYHKTOM 1 HacTOsLEN cTaTbW, MpoASieBaeTcd Ha 4YeTbipe
roga.

4. K HacnegHukaM WCMOSNTHUTENS MWCKMIOYMTENbHOE MpaBO Ha WCMOMHEHWE MepexoanT B npegenax
OCTaBLUENCS YaCTu CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacTosLwen cTaTbu.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNMocne npekpalweHna OEWCTBUSA MWCKMOYUTENBHOMO MpaBa MCMOMHEeHMe nepexoauTt B obLiecTBeHHoe
aoctosiHve. K ncnonHeHumio, nepellelieMy B 06LeCTBEHHOE AOCTOSHME, COOTBETCTBEHHO NPYMEHSAIOTCH npasuna
nyHkTa 2 ctatbun 1282 Hactoswero Kogekca.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbas 1319. OG6palleHue B3bICKaHUSI Ha WCKIOYMTENbHOE MNpPaBO Ha WCMOMHeHWe M Ha npaBo
MCNOMNb30BaHUS UCMOMHEHNS MO NULIEH3UN

1. Ha npvHagnexatiee MCNOMHUTENIO UCKIMIOYMTENbHOE NPaBoO Ha UCMONHeHNe obpalleHne B3bICKaHUs He
OOMNycKaeTcsl, 3a MCKIIOYeHneM cnyvas obpalleHus B3biCKaHWs MO [OroBOpy 3anora, KOTOpbIA 3akmyeH
UCNonHUTENeM u npegmMeToM KOTOPOro SABMSETCS YKasaHHOe B [OroBOpe W npuHagnexaiiee WCMONHUTENo
NCKMIOYUTENbHOE NPaBO Ha KOHKpeTHoe mcnonHeHve. Ha npasa TpeboBaHWs MCNOMHUTENs K APYrMM fvuam no
Aorosopam 06 OTYYXAEHUW NCKITIYUTENBHOMO NpaBa Ha UCMOMHEHNE M NO NINLEH3NOHHBIM JOroBOpaM, a Takke Ha
A0X0Abl, MOMYyYEHHbIe OT NCMOMb30BaHWSA NCMOSTHEHWS, MOXET ObITb OBpaLLEeHO B3bICKaHMe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknounTenbHoe npaBo, NpuvHaanexaiiee He CaMOMYy WCMOMHUTENI, a APYroMy nvuy, U Ha npaBso
MCMONb30BaHMSA UCMONMHEHUS, NPUHaAnexalliee nuueHsmaTty, MoXeT ObiTb 06paLleHO B3biCKaHUe.

MNpaBuna ab3aua nepBOro HacTOALEro MyHKTA PacnpoCTPaHAIOTCA Ha HACNeAHWKOB WCMOMHUTENS, WX
HacnegHWKOB M Tak Aarnee B npeferiax cpoka AevCTBUSA NCKIIOYNTENBHOro Npasa.

2. B cnyyae npofaxu npuHagnexaiwiero nuueHsmaTty npasBa MCMofb30BaHWA MCMOMHEHUSA C MyGnnYHbIX
TOProB B LiensAx o6paLleHns B3biCKaHWs Ha 3TO MpaBo UCMOSHWUTENI0 NpedoCcTaBnseTcs NpeMmMyLLecTBEHHOe NpaBo
ero npuobpeTeHus.

Cratbsa 1320. NcnonHeHune, co3gaHHOe B NOPSAAKE BbINOMHEHWUS CAyXeBHOoro 3agaHus

K npaBam Ha wucnonHeHwe, co3gaHHOe B npefenax YCTaAHOBIEHHbIX ANA paboTHuka (MCNOnHMTENs)
TPyAoBbIX 00s3aHHOCTEN, B TOM 4YuCrnie K npaBam Ha CO3[aHHOe B TakOM MOPsiAKe COBMECTHOE WCMOSIHEeHMWe,
COOTBETCTBEHHO NMpUMeHstoTCca npasuna craten 1295 HactosAwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1321. [lencTBME UCKNIOYUTENBHOMO NpaBa Ha UCMOMHEHNE Ha TeppuTopumn Poccuiickon ®eaepaunm

WcknioumTensHoe npaBo Ha MCMONHeHMe OeWcTByeT Ha TeppuTopum Poccunckon Pegepaumm B cnydasx,
Korga:

WCMONTHUTENDb SBNSETCA rpaxaaHMHoM Poccunckon ®egepaunm;

WCMOJTHEHWNE BNEPBbLIE UMENO MECTO Ha Tepputopmm Poccuinckon degepaunu;

UCNonHeHne 3adukcupoBaHo B pOHOrpaMme, OXpaHAEMON B COOTBETCTBUM C MOSIOXKEHUAMU cTtaTbu 1328
HacToswero Koaekca;

WCMNOSHEHNE, He 3adMKCUPOBaHHOE B (POHOrpaMMme, BKIHOYEHO B coobuieHne B acup mnm no kabento,
OXpaHseMOoe B COOTBETCTBUM C NonoxeHnsamm ctatbn 1332 HacToswero Kogekca;

B MHbIX Cny4asix, NpeayCMOTPeHHbIX MexayHapoaHbiMu forosopamu Poccunckon ®enepauun.

§ 3. MNpaBo Ha oHorpammy

Cratbsa 1322. N3rotoBuTtenb hoHOrpammbl
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MNarotoBuTenem ¢oHorpaMmmMbl MpU3HaeTcs nuuo, B3siBliee Ha cebsi MHMuMaTMBY M OTBETCTBEHHOCTb 3a
MepByl0 3anucb 3BYKOB WCMOMHEHUA WNW ApPYrux 3BYKOB NMBO oOTOGpaxeHuMn 3Tux 3BYKOB. [pu OTCyTCTBUM
AoKa3aTenbCTB UHOIo U3rotoBmTenem poHorpaMMbl MPU3HAETCA NULO, UMST UM HAMMEHOBaHUE KOTOPOro YKasaHo
00bIYHBIM 0O6pa3oM Ha ak3emnnsipe oHorpammbl U (MK) ero ynakoBske nNMbo MHbIM 0Opa3om B COOTBETCTBUM CO
ctatben 1310 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1323. lNpaBa n3rotoBuTEnNs hoHOrpamMmmbl

1. N3roTtoButento poHorpammel npuHagnexart:

1) uckniounTenbHoe NpaBo Ha boHOrpammy;

2) npaBO Ha yKasaHWe Ha 9ak3eMmnnsapax oHorpamMmbl M (MNK) WX YNaKOBKE CBOEr0 WMEHW WU
HavMEHOBaHus;

3) npaBo Ha 3awwmTy hOHOrPaMMBbl OT UCKAXKEHMWS MPU €€ UCNONb30BaHNY;

4) npaBo Ha obBHapogoBaHWe OHOrpammbl, TO €CTb Ha OCYLUECTBIIEHWE OENCTBMS, KOTOPOE BMEpPBble
aenaeTt oHorpamMmy [AOCTYNMHOW AN BceoOWlero cBefeHus nyteM ee onybrukoBaHus, nybnuyHoro nokasa,
ny6rIMYHOro NCMNONHEHUs, coobLLeHns B achmp unmn no kabento nnbo uHeim cnocobom. MNpn aToMm onybnnkoBaHNeEM
(BbIMYCKOM B CBET) SIBNSETCA BbIMYCK B OOpalleHWe 3K3eMnnspoB ¢poHOrpaMMbl C COrfacusi U3roToBUTENS B
KOnmM4ecTBe, AOCTAaTOYHOM ANsl YAOBNETBOPEHUSA Pa3yMHbIX MOTPEOHOCTEN NYGNKK.

2. N3rotoBuTenb (hoHOrpamMMbl OCYLLECTBNSET CBOM NpaBa ¢ cobnoaeHnem npas aBTOPOB NPOU3BEAEHNIA U
npaB UCNOSTHUTENEN.

3. lMpaBa wusrotoButens oHOrpamMmmbl MPU3HAKTCA U OENCTBYIOT HE3aBUCMMO OT Hanuumst U OENCTBUSA
aBTOPCKWX MpaB 1 NpaB UCMONMHUTENEN.

4. lpaBo Ha ykasaHue Ha ak3emnnApax ¢oHorpamMmbl M (MNKN) WX YNaKkoBKE CBOEr0 WMEHW WIn
HaMMEHOBaHWs 1 NPaBo Ha 3awmTy POHOrPaMMbl OT UCKAXKEHUS AEUCTBYIOT N OXPAHAIOTCS B TEYEHME BCEN XKN3HU
rpaxkgaHnHa nmbo Jo NpekpaLLeHnst ;opuanYecKoro nuua, SBMSLWLEroca N3rotoBnteniemM oHorpaMmel.

Cratba 1324. VickniounTtenbHoe npaBo Ha ooHorpammy

1. WNarotoButento coHOrpamMmbl NPUHALANEXUT WUCKMIOYUTENBHOE NpPaBo MUCMofb3oBaTb (POHOrpammy B
cooTBeTCTBMM coO cTaTeenn 1229 Hactoswero Kogekca nwbbiM He MNPOTMBOpPEYALUM 3aKoHYy Crnocobom
(nckntoumTenbHoe npaBo Ha hoHOrpaMmy), B TOM Yncne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMu.
M3rotoBuTenb hOHOrpaMmMbl MOXKET PacrnopsiXaTbCs UCKMOUYUTENBHLIM NPaABOM Ha OOHOrpaMmy.

2. cnonb3oBaHnem (hoHOrpaMMbl CHUTAETCS:

1) nybnmyHoe ncnonHeHme, To ecTb Nboe cooblueHne POHOrpaMmbl C MOMOLLBH TEXHUYECKMX CPEACTB B
MeCTe, OTKPbITOM 511 CBOOOOHOrO MOCELEHUs, UM B MecTe, rae NpuUCyTCTBYET 3HAUYUTENbHOE YMCNO nuu, He
npuvHagnexawmx K obblMHOMY Kpyry cembW, HE3aBMCMMO OT TOro, BOCMPUHMMAETCA (hoHOrpaMma B MecTe ee
COODOLLEHUS UK B APYrOM MeCTe OAHOBPEMEHHO C ee CcoobLLeHNEM;

2) coobuieHne B adup, TO ecTb coobuieHne ¢oHorpammbl Ans BCceobLlero cBefeHusi NocpeacTBOM ee
nepegayn no paguo uUnu TeneBuMAEeHU (B TOM 4ucrie MyTeEM PeTpPaHCnsAUMM), 3a UCKIIOYEHUEM COOOLLEHUSA MO
kabento. MNpu aToM noa coobuieHMeM MNoHUMaeTcs nboe OencTBue, MOCPEACTBOM KOTOporo doHorpamma
CTAHOBUTCS AOCTYMHOWN ANA CIyXOBOro BOCMPUSATUS HE3ABUCUMO OT ee hakTudeckoro Bocnpusitua nyénukon. Mpu
coobueHun ¢oHorpammbl B ahmp Yepes CNyTHUK MOA4 COooOLeHnemM B 3Up MOHUMMAaETCA MPUEM CUTHaroB C
Ha3eMHOW CTaHUUW Ha CMYTHUK M Nepefada CUrHanoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX (POHOrpaMma MOXeT
OblTb AoBefeHa [0 BceobLlero cBeAeHusi He3aBMCUMO OT ee hakTuveckoro npuema nybnvkon. CooblieHune
KOAMPOBAHHbBIX CUrHaNoB Mpu3HaeTcs cooblieHnem B 3cump, ecnv cpenctea AEKOLMPOBaHUS NPEeAOCTaBMSOTCS
HeorpaHU4YeHHOMY Kpyry Nnuy, opraHmsaumen 3UpHOro BeLLaHnsi v ¢ ee Cornacus;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabento, To ecTb coobLieHne oHorpaMmbl Ans BCEOOLLEro CBeeHUs NOCPEACTBOM ee
nepegayn no pagMo UNu TeneBUOeHUI0 C NMOMOLLbI kabensi, NpoBoaa, ONTUYECKOro BOJIOKHA UMW aHanornyHbIX
cpencTs (B TOM YMCne NyTEM pPeTpaHCASLMN);

4) poBefeHne oHorpamMbl 4O BCEOOLLErO CBeAeHUst TakuM obpasom, YTo foboe NULo MOXET MONy4uTb
OocCTyn K dooHorpamme 13 ntoboro mecta un B Ntoboe Bpems no cobcTBeHHOMY BbIGOPY (ZoBeaeHMe A0 BceobLyero
cBefeHust);

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
5) BocnpousBedeHne, TO €CTb M3roToBfEHME OOHOro M Gonee ak3emnnspa oHOrpaMmbl UM €e 4acTu B
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nobon matepuanbHon ¢opme. Npu 3TOM 3anncb QOHOrpaMMbl UK 4acTU (POHOrPaMMbl Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucre 3anucb B namsatb OBM, Takke cuuTaetca BocnpousBegeHuem. He cuutaetcs
BOCNPOM3BEAEHNEM KpaTKOCPOYHasa 3anncb (OOHOrPaMmbl, KOTOPAst HOCUT BPEMEHHBIN UMW CIy4anHbln XapakTep U
COCTaBMseT HEOTbEMIEMYIO M CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro Mpouecca, UMEKLEero eAMHCTBEHHOW
uenbo npaBoOMepHoe 1Cnonb30BaHne hoHOrpammbl nmbo ee nepegavy B
NHOPMALIMOHHO-TENEKOMMYHUKALVNOHHON CETU, OCYLLECTBSEMYIO WMH(OPMALMOHHLIM MOCPEOHVUKOM MEXOY
TPETbUMW NL@MMI, NPU YCIOBUW, YTO Takas 3anmncb HE MMEET CaMOCTOSTENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;
(nn. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHe POHOrpaMmbl NyTEM NPOOAKU UMM MHOTO OTYYXKAEHUS OpuUrnHana Unu 3K3eMmnnsipos,
npeacTaBnsowmux cobom konuno oHorpamMmmbl Ha Ntbom MaTepuansHOM HOCUTENE;

7) UMNOPT opurMHana Unu aK3emnnsapoB (poHorpamMMbl B LIENSX pacnpoCTpaHEeHWs], BKNOYas 3K3eMnnsphbl,
N3roTOBIEHHbIE C pa3peLleHns npaBoobnaaartens;

8) npokaTt opurmHana u ak3emnnsapoB POHOrpaMmbl;

9) nepepaboTka hoHOrpamMmbI.

3. Jluyo, npaBoMepHO ocyllecTBuBLUEE MNepepaboTky oHOrpammbl, NpuobpeTaeT CMeXHOe MpaBO Ha
nepepaboTaHHyl hoHOrpammy.

4. lpu wncnonb3oBaHUM OHOrPaMMbl JIMLIOM, He SABMSIOWMMCH €€ MW3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero Koagekca.

Cratbsa 1325. PacnpocTtpaHeHne opurmHana nnv ak3emnnsipoB onybnnkoBaHHoW hOHOrpammebl

Ecnn opwurmHan wnn ak3emnnspbl (QOHOrpamMmbl MPaBOMEPHO BBeAEHbl B paXKgaHCKMn 0BopoT Ha
Tepputopumn Poccuiickon ®egepauumn nytem nx NpoAaxu UM MHOTO OTYYXAEHWS, AanbHenwWwee pacnpocTpaHeHne
opurMHana unm ak3emnnsapoB gonyckaetcsa 6e3 cornacus obnagatens UCKMIOYUTENbHOro npaea Ha hoHOrpaMmy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1326. Vicnonb3oBaHue hoHorpammbl, onyorIMKOBaHHON B KOMMEPYECKUX LiensixX

1. My6nuyHoe ncnonHeHve oHorpaMmmel, onybNmMKoBaHHOM B KOMMEpPYECKMX LIENsX, a Takke ee coobLieHne
B acbmp vnu no kabento gonyckaetcs 6e3 paspelleHns obnagartens NCKMYNTENBHOIO NpaBa Ha ooHorpammy u
obnaparenst UCKMNYMTENBHOro NpaBa Ha 3adMKCMPOBaHHOE B 3TON DOHOrpamMMe UCMNOMHEHME, HO C BbINIAaToON UM
BO3HarpaxgeHus.

2. Cbop c nonb3oBaTenen BO3HArpaxaeHus, MNpeayCMOTPEHHOro MNyHKTOM 1 HacTosiwen crtatbu, WU
pacnpegeneHne 9TOro BO3HArpaXXaeHUsl OCYLUECTBMSTCSA OpraHu3auuamu Mo  yrnpaBfeHUo MnpaBaMu Ha
KOMMEKTMBHOW OCHOBE, WMMEKLLUMMWN TOCYOApCTBEHHYH aKKpeauTauuio Ha OCYLIECTBNEHWE COOTBETCTBYHOLLUX
BUAOB AeATeNnbHOCTU (cTaTbs 1244).

3. BosHarpaxgeHue, npegycMOTpeHHOe MyHKTOM 1 HacToswen craTbW, pacnpegenserca  mexay
npaBoobnagatensMy B MPOMOPUUW, COCTaBMSAOWEN NATbAECAT MPOLEHTOB - WCMOMHUTENsIM, MATbAECAT
npoueHToB - wusrotoButenam doHorpamMm. PacnpefgeneHne BO3HarpaXgeHuUs  Mexay  KOHKPETHbIMU
UCNONHUTENSAMW,  U3rOTOBUTENSAMM  (poHOrpaMM  OCYLLECTBRSIeTCA  NPOMopUMOHanbHO  dpakTUYeCcKoMY
NCNONb30BaHNIO COOTBETCTBYIOLWMX hoHorpamm. [NpasutensctBo Poccuiickon deanepalmm Bnpase ycTraHaBnmMBaTb
CTaBKM BO3HaArpaxaeHusl, a Takke nopsagok cbopa, pacnpegeneHms u BeinnaTtbl BO3HArpaxaeHums.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMonb3oBatenu ¢oHOrpaMM [OOIDKHbI MPEeACTaBnATb B OpraHM3auvi MO YNpaBfeHWMK MpaBamMu Ha
KOMNMEKTMBHOM OCHOBE OTYeTbl 00 wucnonb3oBaHWM POHOrpamMM, a Takke MWHble CBEAEHUST U OOKYMEHTHI,
Heobxogumble Ois cbopa u pacnpeneneHnst BoO3HarpaxxaeHust.

KoHcynbTaHTl1M0C: npumeyaHue.

Cpok 0xpaHbl UCKITYUTENBHOIO NpaBa Ha hoHorpammy, NpegyCMOTPEHHbIN cTaTeen 1327, npuMeHsaeTcs B
crnyyasx, Korga NATMAeCATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He ucTek K 1 dHBaps
1993 ropa (PenepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [enCTBUSA WCKNIOYMTENbHOrO npaBa Ha doHorpamMMmy, nepexon 3TOro npaBa K
npaBonpeemMHuKam 1 nepexoq oHorpaMmmbl B 00LLECTBEHHOE JOCTOsIHUE
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1. UckniountensHoe npaBo Ha hoHOrpaMmy OEeNCTBYET B TEYEHNE NATUAECATU NeT, cuutas ¢ 1 aHBaps roga,
crnegylrowero 3a rogom, B KOTOpOM Obinla ocyulecTBrieHa 3anucb. B cnyvyae oGHapogoBaHus hOHOrpaMmbl
NCKINIOYMUTENBHOE NPaBo AENCTBYET B TEYEHME NATUAECATH NeT, cunTas ¢ 1 sHBaps roga, cnegyowero 3a rogom, B
KOTOpOM OHa Gbinia obHapogoBaHa npu ycrnoBuK, YTo ooHorpamma Obinia obHapogoBaHa B TeYeHUe NSATUAECATH
NneT Mnocne OCYLECTBINEHNS 3aNnCHK.

2. K HacnegHukaMm M Opyrum npaBonpeeMHUKam U3roToBUTens oHorpamMbl UCKITHUUTENIbHOE MPaBo Ha
doHOorpamMmmy nepexoauT B Npeaenax ocTaBLIENCs YacTh CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOsILLEN CTaTbu.

3. lNocne npekpalieHna OeNCTBUS UCKMIOYMTENbHOrO npaea poHorpamma nepexoauTt B obLiecTBeHHoe
[OCTOsIHME, TO eCTb MOXeT cBO6OQHO MCNonb3oBaThCs NMobbIM NMuom 6e3 Ybero-nnbo cornacusa unu paspeLLeHns
n 6e3 BbiNnaTbl BO3HArpaxaneHus.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [leicTBME UCKNIOYMUTENBHOrO NpaBa Ha hoHorpamMmmy Ha Tepputopumn Poccuiickon deaepaumm

WckniountenbHoe npaBo Ha doHorpammy AenctByeT Ha Tepputopum Poccuinickon ®epepauunn B crnyyasx,
Korga:

n3rotoBuTenb QoOHOrpaMmbl SBRSIETCA rpaxgaHuHom Poccuinickon degepaumm  unm - pPOCCUACKUM
IOPUANYECKUM NTULIOM;

doHorpamma obHapogoBaHa MU ee 3K3eMNNApbl BhepBble NyGrMYHO pacnpoCTPaHSANMCb Ha TeppuTopun
Poccuiickon depepaumu;

B MHbIX Cny4asx, NpeaycMOTPeHHbIX MexayHapoaHbIMy gorosopammn Poccuiickon degepauun.

§ 4. MNpaBo opraHmnsauun 3apMpHOro n kabensHOro BeLaHns
Cratba 1329. OpraHusauust agpupHOro unm kabenbHOro BelaHus
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

OpraHusauven aupHoro mnuM KabenbHOro BeLlaHWs MPU3HAETCA OPUANYECKOE NULO, CaMOCTOATENbHO
onpegernsiollee cogepxaHne paguo- M Tenenepenad (COBOKYMHOCTM 3BYKOB W (MNN) M300PaKEHUR Mnm nx
OTOGpaXKeHUn) 1 ocywecTenswwee mx cooblieHmne B adup unm no kabent CBOUMM CUAMU UNU C MOMOLLbIO
TpeTbuX nNuu,.

Cratbsa 1330. NcknioumTtensHoe npaBo Ha coobLueHne pagvo- nnu Tenenepegad

1. OpraHnsaumm aUPHOro uUnun kabenbHOro BelaHns NpUHaanNeXnT UCKNIYNTENbHOE NPaBo UCMONb30oBaTh
NPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE el cooblleHne B admp unu no kabeno nepejady B
cooTBeTCTBMM co cTaTeenn 1229 Hactoswero Kogekca nbbiM He MNPOTMBOpPEYaLUM 3akoHYy Crnocobom
(nckntounTensHoe npaBo Ha cooblieHne paguo- unu Ternenepegayun), B ToM vucne cnocobamu, ykazaHHbIMU B
NyHKTe 2 HacTosawen crtatbun. OpraHusauust 3UpHOro unu kKabenbHOro BeLAHUS MOXET pacrnopsikaTbCs
NCKINIOYUTENbHBIM MPaBOM Ha coobLLEeHNe paamo- unu Tenenepeaayn.

2. Vicnonb3oBaHneM coobLLEeHNst paguo- Unu Tenenepegaym (BeLlaHms) cumtaeTcs:

1) 3annck coobleHns paguo- unu Tenenepefayun, T0 ecTb hukcaums 3ByKOB U (Mnn) N3oBpaxeHns unu mx
OTOBpaXeHUi C MOMOLLBbI TEXHUYECKMX CpeAcTB B kakom-nnbo matepuanbHon dopMe, MO3BOMSAOLWEN
OCYLLECTBMSATb €€ HEO4HOKPATHOE BOCMNPUSITME, BOCNPOM3BEAEHNE UM COOBLLIEHNE;

2) BOCMpou3BeAEHME 3anncu CoOobLLEHNs paguo- unu Tenenepedadun, TO eCTb U3rOTOBIIEHME OOHOro U
bonee sk3emnnspa 3anuMcu coobLueHus paguo- unu Tenenepenadn nubo ee yactu B nobon maTepuanbHOn
dopme. MNpn 3ToM 3annck coobLueHns pagno- Unn Tenenepenadn Ha aNnekKTPoOHHOM HOCUTeNe, B TOM Yucne 3anucb
B NnamsATb IBM, Takke cumtaeTcs BocnpousBeaeHmeM. He cuntaeTtcs BocnponsBedeHneM KpaTkocpoyHasi 3anmchb,
KOTOpasi HOCUT BPEMEHHbIA UMK CIydarHblA XapakTep W COCTaBMsieT HEOTbEMIIEMYIO U CYLLECTBEHHYH 4acTb
TEXHOMOrM4YecKoro npouecca, UMeoLLLero e AMHCTBEHHOW LIENbO NPaBOMEPHOE MUCMOMb30BaHMe Co00LEeHUs paamo-
unm Tenenepenayn nnbo nepepavy coobLLeHus paguo- nnu Tenenepenaun B
WMH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHON CEeTU, OCYLLECTBAEMY0 MH(OPMALVNOHHBIM MOCPEOHUKOM  MeXay
TPETBMMU NLLAMMU, NPU YCITOBUK, YTO Takasi 3anmncb He MMEET CaMOCTOSITENTbHOIO 3KOHOMUYECKOTO 3HAYEHNS;

(nn. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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3) pacnpocTpaHeHue coobLleHns paguo- unu Tenenepefayunm nytem npoAaxu nmbo MHOro OTYYXAEHUS
opurMHana unu 3K3emnnsapoB 3anmncu coobLLEHNA paano- unu Tenenepegayu;

4) peTpaHcnAuns, TO eCTb NPUEM U OOHOBpPEMEHHOEe coobLleHne B achump (B TOM Yncie 4yepes CNyTHUK) Unm
no kabemn MOMHOM U HEM3MEHHOW paavo- unu Ternenepegayn nubo ee CylleCTBEHHOW 4acTu, coobliaemMon B
acmp nnm no kabento opraHm3aumein IPNPHOro UM KabernbHOro BeLLaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) poBeneHve coobLleHns paguno- unu Tenenepegayun o BceobLwero cBegeHnsi Takum obpasom, 4To noboe
NMLO MOXET NMONyYnTb AOCTYN K COOOLLEeHMI0 paamo- v Tenenepegayum m3 nioboro mecta un B nobdoe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceeaeHus);

6) nybnuyHoe ncnonHeHue, To eCTb Ntoboe coobLleHne paano- unu Tenenepenaydm ¢ NOMOLLbI0 TEXHUYECKUX
CpeacTB B MecTax C nnaTHbIM BXOAOM HE3aBMCUMO OT TOro, BOCMPUMHUMMAETCS OHO B MeCTe COOOLUEHUs unu B
OpYyrom Mecte OAHOBPEMEHHO C COObLLEHNEM;

7) npokaTt opuruHana u aK3emnnsapoB 3anncu coobLLEeHNs pagno- Unu Tenenepeaadn.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

4. K npaBy ucnonb3oBaHns cOOBLLEHNSA paano- Unn Tenenepegady COOTBETCTBEHHO NPUMEHSAOTCA npasuna
nyHkTa 3 ctatbn 1317 HacTosAwero Kogekca.

5. OpraHusaumm 3uUpHOro M KabemnbHOro BellaHUsA OCYLLECTBMSIOT CBOM MNpaBa C cobnogeHnem npas
aBTOPOB MNPOM3BEAEHUN, MpPaB WCMOMHUTENEN, a B COOTBETCTBYHWOLMX Ccrnyyasx - obnagaTener npaB Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumm aupHOro u kabenbHOro BellaHMs Ha coobLleHuss paguo- U
Tenenepeau.

6. MNpaBa opraHusaumm apmpHOro mMnm kabenbHOro BellaHUs MPU3HaTCSA U OEWCTBYHOT HE3aBWCUMO OT
Hanuunsi n OeRCTBUS aBTOPCKUX NpaB, NpaB UCMOMHUTENEN, a Takke npaB Ha (hoHorpammy.

KoHcynbTaHTlntoc: npumeyaHue.

CpoK OXpaHbl MCKMOYMTENbHOIO NpaBa Ha CcoobllieHWe paavo- Wnu Tenenepedadv, nNpegyCMOTPEHHbIN
ctateenn 1331, mpumeHsieTca B cnydasx, Korga naTUOAECATUMNETHUW CpPOK OEeWCTBUS aBTOPCKOro npasa Wnu
CMEXHbIX npaB He nctek K 1 auBapsa 1993 roga (PeapepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1331. Cpok OelCTBUSA UCKNIOYUTENBbHOrO NpaBa Ha coobLleHne pagno- unu Tenenepenayu, nepexon
3TOro nNpaea K NpaBoNpPeeMHUKaM 1 Nepexof coodLeHns pagno- nnu Tenenepenaym B obLecTBEHHOE JOCTOSIHNE

1. UcknioumTteneHoe npaBo Ha cooblleHre paguo- unu Ternenepefavn OevWcTBYeT B TEYEHWE NATUOECATM
net, cuutaa ¢ 1 aHBapsa roga, creaywollero 3a rogoMm, B KOTOPOM WMMENO MEeCTO coobLieHue paguo- unm
Tenenepenayn B 3up unu no kadento.

2. K npaBonpeemMHuKam opraHu3auun 3UPHOro mnm KabenbHOro BeELLaHUs UCKIMIOYMTENbHOE NpaBO Ha
coobLeHne pagmo- unu Tenenepegayun nepexoouT B Npeaenax OCTaBLUENCa YacTu CPOKa, yKa3aHHOro B nyHkTe 1
HacTosALEN cTaTbu.

3. lNocne npekpalleHMs OENCTBUS MCKIKOUMUTENBHOMO NpaBa cooblleHve paguo- wunu Tenenepenadu
nepexoamt B o0OLLECTBEHHOE [O0CTOsiHME, TO €CTb MOXeT CBODOOAHO WCMoNnb3oBaTbCcs NOObIM NUUOM 6es
Ybero-nnbo cornacus unu paspeLleHns 1 6e3 BoinnaTbl BO3HarpaxaeHus.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

Cratba 1332. [leiicTBME UCKITOYUTESNBHOMO NpaBa Ha cooblleHne paamo- Unu Tenenepenaym Ha TeppuTopum
Poccunckon denepaunn

McknounTtenbHoe NpaBo Ha coobLeHne pagmo- Unn Tenenepegayn eNCTByeT Ha Tepputopumn Poccuinckon
depepauymu, ecnm opraHusaumnsa ahUMpHOro Unm kabernbHOro BellaHus UMEEeT MEeCTO HaxoXOeHuUs Ha TeppuTopum
Poccuiickon ®depgepaumm M OCyLLECTBSIET COOOLEHME C MOMOLLbI0 NepeaaTymkoB, pPacrofioKeHHbIX Ha
Tepputopun Poccuiickon ®egepauun, a Takke B WHbIX ChAy4Yasx, NPedyCMOTPEHHbIX MeXAyHapoaHbIMM
porosopamu Poccuiickon degepaumn.

§ 5. MNpaBo n3roToBUTENSA 6asbl AaHHbLIX

Ctatbsa 1333. N3rotoButenb 6a3bl AaHHbIX
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1. NsrotoButenem 6asbl AaHHbIX NPU3HAETCA NAULLO, OpraHn3oBaBLLee co3faHne 6asbl JaHHbIX U paboTy no
cbopy, obpaboTke M pacnonioXEeHUI0 COCTaBnALWUX ee MaTepuanoB. [lpy OTCYTCTBMM [OKa3aTenbCTB MHOMO
nsrotoButenem 6asbl AaHHbIX NPU3HAETCA rpaXKa4aHVH UK IOPUAMYECKOE NTMLO, UMS UM HAUMEHOBAHME KOTOPbIX
ykasaHo 0bbl4HbIM 06pa3om Ha ak3emMnnsipe 6asbl AaHHbLIX U (UTKM) ero ynakoBKe.

2. NarotoBuTento 6a3bl 4aHHbIX NpUHaanexar:

WCKIMIOYUTENBbHOE NPaBo M3rotoBuTens 6a3sbl AaHHbIX;

npaBo Ha yKa3aHue Ha ak3eMnnapax 6a3bl JaHHbIX U (MIN) MX YNaKOBKaxX CBOEro UMEHW UM HauMEHOBaHWS;

npaBo Ha obHapogoBaHue 6a3sbl AaHHbIX, TO €CTb Ha OCYLLECTBIIEHME OEWCTBUSI, KOTOPOE BrepBble AernaeT
a3y OaHHbIX OOCTYMHOM Ans BceobLiero csedeHuss nyteM ee onybnvkoBaHus, OOBeAeHWss A0 Bceobuiero
cBefeHus, coobueHnsa B 3cup unm no kabenwo nmbo nHbiM cnocobom. Mpu 3ToM onybnukoBaHMem (BbiMyCKOM B
CBET) sBNsIeTCs BbINYCK B obpalleHne ak3emnnspoB 06asbl JaHHBIX C COrnacusi M3roToBUTENS B KONUYECTBE,
OOCTaToOYHOM ANst YAOBMNETBOPEHUST pa3yMHbIX NOTpeBHOCTEN NyBnNuKu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

lMpaBo Ha yKka3aHue Ha ak3emnnspax 6a3bl AaHHbIX U (MMKM) UX YNAKoOBKE CBOEr0 MMEHU UMM HaMMEHOBaHWS
OENCTBYET M OXPaHAETCH B TEYEHME CPOKa AEVCTBUS MCKIIOYMTENBHOIO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1334. VickniountenbHoe NpaBo U3rotoButens 6asbl AaHHbIX

1. WasrotoButento 6asbl [OaHHbIX, CO34aHMe KOTopon (Bkno4vass o6paboTky wunv npeacTtaBrneHve
COOTBETCTBYIOLLMX MaTepuanoB) TpebyeT CyLLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OPraHNU3aunoOHHbLIX UNn
WHbIX 3aTpart, NPUHAANEXNT UCKITIYNTENBHOE NpaBo u3BnekaTb U3 6a3bl AaHHBIX MaTepuarnbl U OCYLLECTBNATb UX
nocnegytouiee ncnonb3oBaHue B nobown popme n nobbiM cnocobom (MCKNIYUTENBHOE NPaBo N3rotoButTens 6asbl
OaHHbIX). N3rotoBuTenb 6asbl JaHHbIX MOXET pacnopsXaTbCs YKa3aHHbIM MWCKMYUTENbHLIM MpaBoM. [lpu
OTCYTCTBMM AOKa3aTeNbCTB MHOrO 6a30i JaHHbIX, CO3aHne KOTOpon TpebyeT CyLIeCTBEHHbIX 3aTpaT, NpM3HaeTcs
6a3a [aHHbIX, codepXallas He MeHee [JeCSTU ThiCAY CaMOCTOSATENbHbIX MH(OPMALMOHHBIX 3N1EMEHTOB
(maTepuanoB), cocTaBnAOLWMX coaepaHue 6a3sbl 4aHHbIX (ab3al BTOpor nyHKTa 2 ctaTtbu 1260).

Hukto He BnpaBe wu3BnekaTtb w3 6asbl [aHHbIX MaTepuarnbl M OCYLWECTBNSATbL WX nocrnegyoliee
ncnonb3oBaHue 6e3 paspelleHus npaBoobnagartens, Kpome crnyvyaes, NPeAyCMOTPEHHbIX HacTosawmum Kogekcom.
Mpn aToM nog wu3BMEYEHMEM MaTepuarnioB MOHMMAETCA MEpPEeHOC BCero copepXaHus 6asbl OaHHbBIX  WIK
CYLLIECTBEHHOW 4YaCTW COCTaBMAIOLNX ee MaTepuarnosB Ha ApYron MHPOPMAaLMOHHbLIA HOCUTENb C UCMONb30BaHNEM
noBbIX TEXHUYECKMX CpeacTB 1 B nbon dopme.

2. VckniountenbHoe NpaBo u3rotoButens 6asbl JaHHbIX NPU3HAETCA U AEACTBYET HE3AaBMCUMO OT Hanmnums u
OENCTBUS aBTOPCKNX U MHbIX UCKITYUTENBbHBLIX NpaB U3rotoButens 6asbl AaHHbIX Y APYrUX MWL Ha COCTaBnsAwoLLmne
0a3y AaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LLENOM Kak COCTaBHOE NPOu3BeaeHMe.

3. B TeueHue cpoka OENCTBUSA UCKOYUTENBHOIO NpaBa Ha 0a3y AaHHbIX MpaBoobnagarternb Mo CBOEMY
KenaHu MOXeT 3apeructpupoBatb 6a3y [aHHbIX B dedepanbHOM OpraHe MWCMOMHUTENbHOM BRAactu Mo
WHTENnNeKTyanbHoM cobcTBeHHOCTU. K Takol pernctpaumm NpUMEHSAIOTCA NpaBuna ctatbn 1262 HacTosLwiero
Kopgekca.

(n. 3 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1335. Cpok 4eNCTBMS UCKMIOYNTENBHOMO NpaBa u3rotosmTens 6a3bl AaHHbIX

1. VickntountenbHoe npaBo U3rotoButens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUeHUs ee Co3faHns U
OelCTByeT B TedeHWe nsTHaguatu neT, cuutass ¢ 1 sHBaps roda, cneaylwollero 3a rogoM ee Co3faHus.
UckntounTtenbHoe npaBo usrotoBuTenst 6asbl OaHHbIX, 0GHAPOAOBAHHOW B YyKasaHHbIA nepuon, AeUcTBYeT B
TeYeHne nATHaguaTh neT, cumTas ¢ 1 sHBaps roga, crieyoLwero 3a rogqomM ee obHapoaoBaHus.

2. Cpoku, npenycMOTpeHHble NMyHKTOM 1 HacTosiLel cTaTbW, BO30GHOBNSIOTCS MPU KaXaoM OGHOBNEHUU
©as3sbl JaHHbIX.

Cratba 1335.1. [enctBus, He ABNAIOWIMECA HaPYLUEHWEM MWCKIHOYMTENBHOrO MpaBa W3roToBUTEns 6asbl
JaHHbIX

(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-$3)
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1. Jluyo, npaBomMepHO nonb3ylolieecs obHapogoBaHHOM 6as3on AaHHbIX, BnpaBe 6e3 paspelueHust
obnagarensa UCKNIOYNTENBHOrO Npaea - U3rotoBuTens 6asbl AaHHLIX 1 B TOW Mepe, B KOTOPOW Takue OeNCTBUS He
HapyLLalT aBTOPCKME NpaBa M3roToBUTENst 0a3sbl JaHHbIX U APYruX Nnu, n3BnekaTb M3 6asbl AaHHbIX MaTtepuarb 1
OCYLLECTBMSATb UX NOCIeayLLee NCNob30BaHne:

B Lensx, ans Kotopbix 6a3a gaHHbIX eMy NpefocTaBrieHa, B lobom obbeme, ecnm nHoe He NpeayCcMOTPEHO
O0roBOpPOM;

B JINYHbIX, HAY4HbIX, 0Opa3oBaTenbHbIX Lensx B 06beme, onpaBgaHHOM yKa3aHHbIMU Lensmu;

B MHbIX LIeNsiX B 06beme, COCTaBMSAIOLLIEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHve maTepuanos, U3BneYeHHbIX 13 6asbl JaHHbIX, CNOCOOOM, npeanonarawwmM nonyyeHue K
HUM OOCTyNa HEOrpaHMYEHHOrO Kpyra nuu, AOMKHO COMPOBOXAATbCA yKazaHMeM Ha 6a3y AaHHbIX, U3 KOTOPOWN 3Tu
Martepuanbl U3BneYeHsbl.

2. CoBeplueHre OeNCTBUN, OXBaTbIBAEMbIX UCKITOUYUTENBHBIM NPaBoOM U3rotoBuTens 6asbl JaHHbIX, APYTrvM
NALOM He CYMTaeTCd HapylleHMeM Takoro npaBa, ecnvM 3TO NMLUO AOKaXeT, YTO OHO He MOrMo YCTaHOBUTb
JIMYHOCTb N3roToBUTENS 0a3sbl AaHHbIX WU YTO OHO, UCXOASA U3 0OCTOATENbCTB Aena, 000CHOBAHHO cYMTaro, YTo
CPOK OEeNCTBUSI UCKMOUMUTENBHOIO NpaBa Ha 6a3y gaHHbIX UCTEK.

3. He ponyckaeTcss HeoOHOKpaTHOE MW3BMEYEHME WM WCMOSb30BaHME MaTtepuarnoB, COCTaBMSIOLMNX
HeCyLLeCTBEHHYIO YacTb 6a3bl AaHHbIX, eCrv TakMe OeNCTBUS NMpoTUBOpeYaT HopMarbHOMY MCMOSb30BaHMO ba3bl
AaHHbIX 1 YLWEMNSAT Heo6oCHOBaHHLIM 00pa3oM 3aKOHHbIE MHTEPECH! M3roToBUTENS 6a3bl AaHHbIX.

4. NsrotoButenb 6a3bl OaHHbIX HE MOXET 3anpellatb MCMNonb3oBaHWe OTAEeNbHbIX MarepuanoB, XOTS U
cogepxawmxca B 6a3e gaHHbIX, HO NPABOMEPHO MOMYYEHHbIX UCMOMNb3YIOLWMM UX NIMLOM M3 UHbIX, YeM 3Ta 6asa
JAaHHbIX, ICTOYHUKOB.

CraTbsa 1336. [lenctBre MCKMIOYUTENBHOMO nNpasa U3rotoButens 6asbl gaHHbIX Ha TeppuTopun Poccuiickon
denepaumu

1. VckntounTenbHoe npaBo uarotoButens 6asbl AaHHbIX JeNCTBYyeT Ha Tepputopum Poccuiickon ®deaepaumm
B cny4yasx, korga:

nsrotoBuTene 6asbl  daHHbIX SABMASETCA rpaxaaHuHom Poccuiickon ®egepaumn MM pOCCUACKUM
IOPUONYECKUM NNLIOM;

N3roToBMTENb 6a3bl JAHHbLIX ABMSAETCS MHOCTPaHHLIM rpa4aHMHOM UM MHOCTPaHHbBIM OPUONYECKAM NULOM
npy ycrioBUW, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLIEr0 MHOCTPAHHOroO rocyapcTsa npefocTaBnseTca Ha ero
TEPPUTOPUM OXpaHa UCKMIOUYUTENBHOMY MNpaBy U3roToBuTens 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW SABMSIETCS
rpaxaaHvH Poccunckon ®enepaumm nnm poccuUnckoe topnanyeckoe nuuo;

B MHbIX Cny4vasix, MpeayCMOTPEHHbIX MeXayHapoaHbiMu gorosopamu Poccuinckon deaepaumm.

2. Ecnu narotoBuTens 6a3bl AaHHbIX SBRisieTca nyuuom 6e3 rpaxaaHcTea, B 3aBUCMMOCTM OT TOro, UMeeT 3T0
NMUO  MEeCTO XuTenbCcTBa Ha Tepputopum Poccuickon ®degepaumm  uMnM  MHOCTPAHHOIO  rocyaapcTBaa,
COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHkTa 1 HacTosilen ctaTbW, OTHOCALWMECH K rpaxaaHam Poccumnckon
defepaumun UnNu MHOCTPAHHBLIM rpaXKgaHaMm.

§ 6. NpaBo nybnukaTopa Ha NPOM3BEAEHNE HAYKH,
nuTepaTtypbl NN UCKyCcCTBa

Cratbsa 1337. Nybnukatop

1. TlybnukaTtopom mNpu3HaeTCa TrpaXdaHWH, KOTOPbI MpaBOMepHO obOHapodoBan wnu opraHusoBan
obHapogoBaHve Npon3BeaEeHUSA HayKK, NUTepaTypbl UM UCKYCCTBA, paHee He 0OHApPOAOBAHHOIO U NepeLueaLero
B obLiecTBeHHOe focTosiHue (ctaTbst 1282) nmbo Haxogdwerocs B OOLWECTBEHHOM LOCTOSIHUM B CUIy TOrO, YTO
OHO He OXPaHsINIoCb aBTOPCKMM MPaBOM.

2. lMpaBa nybnukatopa pacnpoCTPaHSITCA Ha MNPOM3BEAEHWsi, KOTOpble HEe3aBWCMMO OT BPEMEHU MX
co3daHus Mornu ObiTb NpU3HaHbl 0O6bekTamMu aBTOPCKOrO MNpaBa B COOTBETCTBUM C npaBunamn ctatbu 1259
HacTosiwero Koaekca.

3. lMonoxeHus, NpegyCMOTPEHHbIE HACTOSLLMM naparpadoM, He pacnpoCTPaHSATCA Ha MNPOV3BEAEHUS,
HaxoasLMecs B rocy4apCTBEHHbLIX U MyHUUMMNAMbHBLIX apXuBax.

Crartba 1338. lNpaea nybnvkaTopa
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1. My6nukaTopy npuHagnexart:

1) uckniountenbHoe npaBo nybnukatopa Ha obHapogoBaHHOe 1M nNponsseneHune (NyHkT 1 ctatbn 1339);

2) NMpaBO Ha yKasaHWe CBOEro MMEHM Ha 3k3emnnapax 0OHapo4OBaHHOrO UM MPOM3BEOEHUA U B MHbIX
cny4vasix ero Ucnorb3oBaHusl, B TOM YUCIie Npu nepesoge unu gpyron nepepadoTke NpoM3BedeHNs.

2. lpn obHapogoBaHuM Mpou3BedeHns nybnvkatop o6si3aH cobntogath YCNoBuMs, MpPefyCMOTPEHHbIE
nyHkToM 3 cTaTbh 1268 HacTosiwero Kogekca.

3. MNybnukatop B Te4yeHMe cpoka AEWCTBMS WCKIIOYMTENBbHOrO npaBa nybnukaTopa Ha npousBedeHue
obnagaeT npaBoOMOYMAMM, YKa3aHHbIMK B ab3aLe BTOpoM NyHkTa 1 ctatbn 1266 HacTtosiwero Kogekca. Takumm xe
npasomMounsiMun obnagaeTt nNuULO, K KOTOPOMY MEPELLIIO UCKIIYNTENBHOE NpaBo nybnvkaTopa Ha NponsBeneHune.

Cratba 1339. VickniountensHoe npaso nybnukatopa Ha npovssegeHue

1. My6nukaTtopy npousBeAeHMsT NPUHAONEXUT UCKMIOYMTENbHOE MpaBoO UCMNOMNb30BaTb MPOU3BEAEeHME B
COOTBETCTBMU CO cTaTben 1229 HacTtoswero Kogekca (McknioumTensHoe npaBo nybrvkatopa Ha npounsBedeHue)
cnocobamn, npegycMoTpeHHbIMM nognyHkTamm 1 - 8.1 M 11 nyHkta 2 ctatbk 1270 HacTosiwero Kopekca.
MybnukaTtop Npon3BefeHNst MOXET pacrnopsKaTbCs yKasaHHbIM NCKMOYNTENbHLIM NPaBOM.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknioumTeneHoe npaBo nybnukatopa Ha nNpou3BedeHWe Mnpu3HaeTcs M B TOM cry4yae, korga
npousseneHve 6bio 06HapogoBaHO NyGNMKaTopoM B NepeBofe Unu B BUAE MHOW nepepaboTku. UckniountensHoe
npaeo nybnukatopa Ha NpoM3BeAEHME NPU3HAETCA U JENCTBYET HE3ABMCUMO OT HanuMyusa U AeCTBMS aBTOPCKOro
npaea nybnvkaTopa unm Apyrux nuy, Ha NepeBos Unm uHyr nepepaboTky NponsBeneHus.

Cratbsa 1340. Cpok 4eNCTBMSA NCKTYNTENBHOMO Npasa nybnukatopa Ha npovnssedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. UcknountenbHoe npaBo nybnukatopa Ha npov3BedeHWe BO3HMKAET B MOMEHT oBHapodoBaHWUs 3TOro
npousseneHns U OeUCTBYeT B TeYeHWe ABafuaTth NATU NeT, cumTas ¢ 1 aHBaps roga, CrieayoLwero 3a rogqomM ero
obHapogoBaHus.

2. MNocne npekpalleHns OeNCTBMS UCKIIOMUTENBHOIMO Npaea nybnukatopa Npov3BedeHne MoXeT cBOOOAHO
ncrnonb3oBaTbcs NobbIM NULOM 6e3 Ybero-nnbo cornacus Uy paspelleHus 1 6e3 BbinnaTbl BO3HaArpaXxaeHus.

Cratba 1341. [enctBue uUCKNOYUTENBHOrO npaBa nybnvkatopa Ha Npov3BedeHWe Ha TeppuTopuu
Poccuickon ®egepauun

1. VickntounTtenbHoe npaBo nybnukaTopa pacnpocTpaHsaeTcs Ha Npon3BeaeHue:

1) obHapogoBaHHoe Ha TeppuTopumn Poccuiickon ®egepauum, He3aBUCMMO OT rpaxkaaHcTea nybnvkaTopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopunm Poccunckonn Pegepauun rpaxgaHuHoMm Poccuiickon
denepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccunckonn defepaumm MHOCTPAHHBLIM TPaXX4AaHUHOM UMK
niuom 6e3 rpaxgaHcTBa, Mpy YCMOBWM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapctBa, B KOTOPOM
obHapogoBaHO nNpou3BedeHUe, MNPefOCTaBMNAETCHS Ha €ero TepputTopuM oOxpaHa MWCKIMHYMTENBHOMY MpaBy
nybnvkatopa, aBngawLerocs rpaxgaHunHom Poccuiickon depepaumy;

4) B UHbIX Cy4asx, NpegyCMOTPEHHbIX MeXayHapoaHbIMy gorosopamun Poccuiickon degepaumm.

2. B cny4yae, ykasaHHOM B nognyHkre 3 nyHKTa 1 HacTosilen cTaTbW, CPOK OENUCTBUS WUCKMIOYMUTENBLHOro
npaBa nybrvkatopa Ha npou3BedeHwe Ha Tepputopum Poccuiickon depgepauum He MOXET MNpeBblwaTb CPOK
OEVCTBUS WCKMIYUTENbHOIMO npaBa nybnukatopa Ha npou3BedeHune, YCTaHOBMEHHbIW B rocygapcrBe, Ha
TEppUTOPMM KOTOPOrO MMEN MECTO HPUAMYECKMN (DaKT, MOCNYXMUBLUMA OCHOBaHMEM AN NpuobpeTeHus Takoro
WCKNIOYUTENbHOrO npasa.

CraTbsa 1342. [locpoyHOe NpekpalleHre UCKMIOYUTENBHOIO NpaBa nybnukaTopa Ha npousseneHve

UckniountenbHoe npaso ny6n|/|KaTopa Ha npounsseaeHne MoxeTt ObITb npekpaweHo JOCPO4HO B Cyﬂ,eGHOM
nopagke no WMCKy 3auHTepeCOoBaHHOIo Juua, ecrnn npu ucnosib3oBaHunM npounseeeHuns npasooGnap,aTenb
HapywaeTt TPGGOBaHMH HacToswero Kogekca B OTHOLUEHUMU OXpaHbl aBTOpCTBa, WMEHW aBTopa WK
HENPMKOCHOBEHHOCTU Npon3BeneHns.
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Cratba 1343. OTuyxaeHue opurMHana npov3BedeHUs W UCKMYUTENbHOE npaBo nybnukatopa Ha
npousseneHve

1. Tlpn oOT4yXOeHMn opurMHana npousBedeHns (PyKonmucu, OpurMHana Mpou3BedeHUs KUBOMUCH,
CKyNbMATYpbl WNX ApYyroro nogobHOro npou3BefeHunst) ero COOGCTBEHHUKOM, OOMnafatolMM  UCKIOUYUTENbHBLIM
npaBoM nMybnvkaTopa Ha OTYy>KAaemoe NpousBefeHne, 3TO UCKINIOYUTENBHOE NPaBo NepexoauT K npuobpeTtaTento
opurMHana npousBefeHusl, ecnv A0roBOPOM He NPeayCMOTPEHO MHOe.

2. Ecnu nckntountensHoe npaeo nybnvkatopa Ha Npov3BedeHne He nepeLuno Kk npuobperarento opurmHana
npousseneHuns, npuobpetatens BnpaBe 6e3 cornacua obnagaTtend MWCKMYUTENBHOrO npaea nybnvkatopa
MCnonb30BaTb OPUrMHaN Npom3BeaeHns cnocobamum, ykazaHHbIMU B NyHKTe 2 ctatbh 1291 HacToswero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbss 1344. PacnpocTpaHeHWe oOpurvHana WM  3K3EMNNSPOB  MPOU3BEdEHWSl, OXpPaHAEeMOro
UCKIIOYMTENbHBIM NpaBoM NybnvkaTopa

Ecnn opurHan wnu 9Kk3eMnnsipbl NpousBeneHusi, o6HApOAOBaHHOIO B COOTBETCTBMM C HACTOALMUM
naparpacdoM, NpaBOMepHO BBeAEHbl B TrpaXKaaHCKUiA 0BOPOT MyTeM WX MPOAaXkuM WIM MHOTO OTYYXKAEHUS,
AanbHellee pacrnpocTpaHeHne opurMHana WnmM 3k3eMnnspoB gonyckaetcs 6e3 cornacus nybnukatopa u 6e3s
BbINMaTbl eMy BO3HArpaXkOeHus.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
CraTbsa 1345. NaTeHTHbIE NpaBa

1. MHTennekTyanbHble NpaBa Ha M300peTeHus], None3Hble MOAENN U NPOMbILLSIEHHbIE 06pas3ybl ABNSAOTCS
NaTeHTHbIMU NpaBaMMm.

2. ABTOpy M306peTeHnsi, NoNes3Hon MOZENU WNu MNPOMbILNIEHHOro obpasua npuHagnexaT cnegywolme
npaea:

1) uckniounTeneHoe Npaso;

2) NnpaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswum Kogekcom, aBTopy M300peTeHusi, MOMe3HoW MOoOEeENU WIu
NpOMbILLIEHHOIo obpasLua npuHagnexaTt Takke Apyrue npasa, B TOM YMCIe NpaBo Ha NoJlydeHUe nateHTa, npaBo
Ha BO3HarpaxgeHue 3a cnyxebHoe n3obpeTeHne, NoMnesHy Moaesb U NPOMBbILLNEHHBIN obpaseL.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1346. JenctBme UCKMIOYUTENbHBIX NPaB Ha M300peTeHus, nonesHble MOAENU W NPOMbILLMIEHHbIE
obpasubl Ha TeppuTtopun Poccurckon ®epepavium

Ha Tepputopumn Poccuiickon ®egepaunm Npu3HaOTCA UCKITOUYUTENbHbIE NpaBa Ha N300peTeHUs], NornesHble
MoOZENW W MNpPOMbILNEHHbIE 00pas3Lbl, YOOCTOBEPEHHble MaTeHTamMu, BblAAHHBIMU dedeparibHbIM  OpraHoMm
WCMONMHUTENBbHOW BfAacTU MO  WHTENNEKTyanbHOW COOCTBEHHOCTW, UMM MaTeHTamu, WUMEKLWUMU CUny Ha
Tepputopun Poccunckon ®egepaumm B COOTBETCTBUM C MeXOyHapoaHbIMU JoroBopaMu Poccunckon ®egepaumn.

Crtatba 1347. ABTOp N300peTeHns, None3Hom Moaenu UM NPoMblLLINeHHoro obpasua

ABTOPOM M306pETEHUS, TMONE3HON MOZEeNnM WNM MPOMbILNEHHOro obpasua npu3HaeTCsl TpaXKaAaHuH,
TBOPYECKMM TPYAOM KOTOPOrO CO34aH COOTBETCTBYIOLUMIA pe3ynbTaT WHTENeKTyanbHoW AesTenbHocTu. Jluuo,
yKasaHHOe B Ka4yecTBe aBTopa B 3asiBKe Ha Bbldavy naTteHTa Ha M300peTeHve, MOMe3Hyl Modenb unu
MPOMbILLMEHHbIN 06pa3sel, cunTaeTcsi aBTOPOM M306pEeTEHUs], MONe3HOW MOZenu Ny NpoMmbILSieHHoro obpasua,
€CInn He oKas3aHo UHOe.

Crtatbs 1348. CoaBTOpbl N300peTEHUS, NOME3HON MOAENW UK NPOMbILLNIEHHOro obpasua

KoucyanaHTI'Imoc www.consultant.ru CrpaHuua 56 n3 138

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
18.12.2006 N 230-03
(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

1. MpaxpgaHe, co3naBluMe n3obpeTeHue, MonesHyrw MoAernb UMM MPOMbILIMEHHbIN Obpasel, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAKOTCA COaBTOPaMW.

2. Kaxgplh n3 coaBTOpPOB BMpaBe MCNOMb30BaTb M300peTeHne, MONe3Hyld MoAeNb WM NMPOMbILISIEHHbIV
obpaseL, No CBOEMY YCMOTPEHMIO, ECININ COrMaLleHnemM Mexay HUMK He NpegyCMOTPEHO MHOe.

3. K oTHOWeEHUAM COaBTOPOB, CBSI3aHHbLIM C pacnpederneHneM OOXO0O0B OT UCMOSb30BaHNS M300peTeHus,
MonesHoW modenu WnM MpPOMbILIIEHHOrO obpasua M C  pacnopskeHWEM WCKIYUTENbHLIM NPaBOM  Ha
n3obpeTeHne, NoNesHy MoAernb Uy NPOMBILLNEHHBIN 0Opa3el, COOTBETCTBEHHO NMPUMEHSAIOTCS NpaBunia nyHKTa
3 ctaTtbk 1229 HacToswero Koaekca.

PacnopsikeHne npaBom Ha nonyyeHve nateHTa Ha m3obpeTeHue, NONe3Hy MoAerb UNU NPOMbILLMEHHbIN
obpasey, ocylecTBnseTcs aBTopaMmm COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUMHUMMAaTbL Mepbl MO 3awuTe CBOMX NpaB Ha
n3obpeTteHune, NonesHy Moaernb NN NPOMbILLNEHHbI 06pa3sel,.

Crtatbs 1349. O6bekTbl NATEHTHLIX NPaB

1. OObekTamMy naTeHTHbIX MNpaB SBNSAOTCA pe3ynbTaTbl MHTENNEKTyanbHON OesTeNbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBeYaloLLIMe YyCTaHOBMNEHHbIM HacTosawmum Kogekcom TpeboBaHnsIM K M306peTeHram
W nonesHoiM MoAensM, W pesynbTaTbl WHTENNEKTyanbHOW AesaTenbHoCTM B cdepe Au3anHa, oTBevarolume
yCTaHOBMEHHbIM HacToswmm Kogekcom TpeboBaHMAM K NPOMBILLSIEHHBIM 06pasLam.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha wn300peTeHus, copepxalwime CBeOeHWs, COCTaBnsloLMne roCy4apCTBEHHY0 TalHy (CeKpeTHble
n3obpeteHus), MNONOXeHWss HacToswero Kogekca pacnpoCTpaHslTCH, €eCnv  MHOe He npeaycMOTPEHO
crneumanbHeiMn npasunamu ctaten 1401 - 1405 HacTodAwero Kogekca n usgaHHbIMM B COOTBETCTBUM C HUMMU
WHBIMW MPaBOBbLIMW aKTaMW.

3. T[lonmesHbiM mogensM W MpOMbIWEHHBIM obpasuam, cogepXawum CBedeHus, COCTaBnswolme
rocydapCTBEHHYIO TaHy, NMpaBoBasi OXpaHa B COOTBETCTBUM C HacToAMM Kogekcom He npefocTasnseTcs.

4. He moryT 6bITb 06BbEKTaMM NaTEHTHbIX Npas:

1) cnocoObl KMOHNPOBAHMS YENoBeKa M €ro KIoH;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MOAMMUKALMN FTEHETUYECKOW LIEMOCTHOCTYM KINETOK 3apoAblLLEBON NIMHUKN YETOBEKA;

3) Mcnonb3oBaHUE YenoBe4Yecknx IMOPUOHOB B MPOMbILLFIEHHBIX U KOMMEPYECKUX LENSIX;

4) pesynbTaTbl MHTENMEKTYyanbHON OEATENbHOCTU, yKasdaHHble B MyHKTE 1 HacTosLen cTaTbW, €Crnv OHU
npoTMBopeYaT 06LLECTBEHHBIM UHTEPECAM, NPUHLMNAM r'YMaHHOCTM U MOpanw.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1350. Ycnosust nateHTOCnocoBHOCTH n3obpeTeHns

1. B kayecTBe WM300peTeHUs OXpaHSETCs TeXHMYeckoe pelleHne B nwobon obnactu, oTHocsllleecs K
NpoAaykTy (B 4aCTHOCTW, YCTPOWCTBY, BeLLECTBY, LUTAMMYy MWUKPOOPraHu3Ma, KynbType KMeToK pacTeHun unu
XMBOTHbIX) uUnu cnocoby (Npoueccy OCYLUECTBMEHUS OENCTBUMIA HaL maTepuanbHbIM OOBEKTOM C MOMOLLLHO
MaTepuanbHbIX CPEACTB), B TOM YKCIE K MPUMEHEHMWIO NPOAYKTa Unv cnocoba no onpeAeneHHoMy HasHavYeHuIo.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N300peTeHno NpeaocTaBnsieTcs npaBoBas OXpaHa, €CNN OHO SIBNSIETCA HOBbIM, UMEET u3obpeTaTenbcKui
YPOBEHb M NPOMBbILLFIEHHO NPUMEHUMO.

2. N306peTeHne ABnsieTCs HOBbIM, €CINN OHO HE U3BECTHO M3 YPOBHS TEXHMKM.

N300peTeHne numeeT n3obpeTtaTenbCckuii YpoBEHb, €CNN AN CNeumnanmcta oHO SBHbIM 00pa3oM He crnegyeT
N3 YPOBHS TEXHUKN.

YpoBEHb TEXHUKM AN N300peTeHnsa BKoYaeT nobble CBeaeHus, cTaBlime obLenoCTyrnHbiMU B MUpe L0
AaTtbl npuopuTeTa n3obpeTeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHWUM HOBMU3HBLI M300pPETEHMSA B YPOBEHb TEXHUKM TAKXKE BKIOYAKTCA Npu ycnoBum nx bonee
paHHero npuvopuTeTa Bce nofdaHHble B Poccunckon ®epepaumm gpyrumu nuuamm 3asiBkM Ha Bblgady NnateHToOB Ha
n306peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 00pas3Lbl, C AOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMMWTLCS
noboe nNuUO B COOTBETCTBUM C NyHKTOM 2 ctaTbu 1385 mnum nyHkTom 2 ctatbm 1394 HacTtosiwero Kogekca, n
3anaTteHToBaHHble B Poccuiickon ®epepaunmn n3odpeTteHuns, nonesHble MO4en1 1 NPOMbILLNIEHHbIE 00pasLbl.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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3. PackpbiTne uHdopmauum, OTHOCALLENCS K M300peTeHuto, aBTopoM u3obpeteHus, 3asBuTenem nmbo
NOOLIM  MOMYYMBLLUMM OT HUX MPSMO WM KOCBEHHO 3Ty WMHGOpMauui nuuoM (B TOM 4ucne B pesynbrarte
9KCMOHMPOBaHUA M300peTeHMst Ha BbICTaBKE), BCIEACTBUE 4Yero CBeAEeHWs O CYLIHOCTM M300peTeHus ctamm
0o0LeaoCTYNHbIMKU, He sBNSeTcsa OOCTOATENbCTBOM, MNPENATCTBYIOLWMM  MPU3HAHUKID NaTeHTOCNOCOOHOCTH
n3006peTeHns, NpyM ycrioBumM, YTO 3asiBKa Ha Bbldady naTeHTa Ha n3obpeTeHue nogaHa B dhefepanbHbii OpraH
NCMONMHUTENbHOW BMNAcTW MO UHTENNEKTyanbHOW COBCTBEHHOCTN B TEYEHME LUECTM MECHALEB CO AHSA pacKpbITUS
nHdpopmaumm. bpemsa gokasbiBaHUS TOro, 4TO OBCTOSATENBCTBA, B CUIY KOTOPbIX PacKpbiTMe MHdOopMauun He
NpensiTCTByeT NPU3HAHMIO NAaTEHTOCMOCOBHOCTM M300peTeHs, UMEeNV MECTO, NIEXNT Ha 3asdBuTerne.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. W30bpeTeHue £aBNAETCA MNPOMBLILLMEHHO MPUMEHMMbIM, €CRM OHO MOXET ObITb MCNOMb30BaHO B
NPOMbILLNIEHHOCTUN, CENbCKOM XO35MCTBE, 34paBOOXPaHEHUUN, OPYruxX OTpacrnsX SKOHOMUKW UMM B couunanbHOMW
cchepe.

5. He aBnsatoTca nsobpeTteHnsmMm, B HaCTHOCTH:

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) OTKpbITUS;

2) Hay4Hble TEOPMM U MaTeMaTU4eckne MeToapl;

3) pelueHusi, Kacalolmecss TOMbKO BHELWHEro Buaa M3OeNnui M HanpasfeHHble Ha YOOBMETBOPEHWEe
acTeTU4eckux notTpebHocTen;

4) npaBuna u METOAbI Urp, UHTENINEKTYanbHOM UM XO3ANCTBEHHON AEATENbHOCTY;

5) nporpammebl ans 3BM;

6) pelueHus, 3aknovatoLmMecs ToMnbKo B NpeacTaBneHnn nHpopmauun.

B cooTBETCTBUM C HACTOALWMM MYHKTOM WCKIOYAETCA BO3MOXHOCTb OTHECEHUS 3TUX OOBEKTOB K
n3obpeTeHnaM TOMbKO B Cny4dae, Koraa 3asBka Ha Bblgady naTeHTa Ha M3obpeTeHne KacaeTcs aTUX OOBEKTOB Kak
TaKOBbIX.

6. He npegocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe M3o0bpeTeHus:

1) copTam pacTeHui, Mopodam XUBOTHBIX U OMonornyeckum cnocobam Mx NomnyyYeHusl, To ectb cnocobam,
MOMHOCTBI COCTOSALLMM M3 CKpewuBaHWst M oTbopa, 3a WCKMYEeHMeM MMKPOOMONOrMyecknx crnocoboB U
Nony4YeHHbIX TakKUMKU cnocodamm NPpoayKTOB;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.

Cratbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTM NonesHomn moaenu

1. B ka4yecTBe NONE3HOM MOAENN OXPAHAETCH TEXHUYECKOE PeLUEeHNe, OTHOCSLLEECS K YCTPOUCTBY.

[MonesHon mopenu npefocTaBnseTcs MpaBoBas OXpaHa, ecrnyv OHa SBNAeTCA HOBOW M MPOMbILLNEHHO
NPUMEHNMOWN.

2. NonesHasa Moaenb SABNAETCA HOBOMW, €CNN COBOKYMHOCTb €€ CYLeCTBEHHbIX MPU3HAKOB HE U3BECTHa U3
YPOBHS TEXHUKMU.

YpoBEHb TEXHWKU B OTHOLLEHMWN NOMNE3HOW MOAENM BKItoYaeT Niobble cBeAeHUs, cTaBLune obLwenoCTynHbIMK
B MUpe [0 AaTbl npuopuTeTa MonesHon modenu. B ypoBeHb TEXHUKM Takke BKtovatoTcs (Npy ycnoeBum Gonee
paHHEero NpMOpUTETA) BCE 3asiBKM Ha Bbiayy NaTeHTa Ha M3obpeTeHne, NOne3Hy MOAEMb MW NPOMbILLNIEHHBIN
obpasel, koTopble nodaHbl B Poccuickon ®epepauun ApyrMu nvLaMu 1M C JOKYMEHTaMW KOTOPbIX Brpase
03HaKkomMuTbcs Ntoboe NMUo B COOTBETCTBUM C MyHKTOM 2 ctaTbu 1385 unum nyHktom 2 ctatbu 1394 HacTosLero
Kogekca, n 3anateHToBaHHble B Poccuickon ®egepauun nsobpeteHns u nonesHble mogenu.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. PackpbiTne nHcpopmauum, OTHOCALLENCS K NONe3HONn Moaenu, aBTOpoOM MOMe3HoOn Moaenu, 3aasutenem
nnéo nobbiM MOMYYMBLUMM OT HUX NMPAMO UMM KOCBEHHO 3Ty MHAOPMAaUMIO NULUOM (B TOM 4ucrie B pesynbraTe
9KCMOHMPOBaHUA NOMNE3HON MOAENV Ha BbICTaBKE), BCNEACTBME YEro CBeAEeHMS O CYLUHOCTM MOMe3HOW Mogenu
cTanu obLefoCTYNHbIMK, He ABNsieTCs 0OCTOSATENbCTBOM, MPENATCTBYHOLMM MPU3HAHUIO NaTEHTOCMOCOBOHOCTU
nonesHon MoAenu, nNpu ycroBun, YTO 3asdBKa Ha Bblayy NaTeHTa Ha NonesHy MoAenb nofaHa B defepanbHbIn
opraH WCMNOMHWTENBHOW BracTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM B TEYEHME LUECTU MECALEB CO [OHSA
packpblTus UWHdopmaunn. Bpems pgokasbiBaHUs TOro, 4YTOo OOCTOATENLCTBA, B CUMY KOTOPbIX pacKpbiTUe
NMHpOPMaLMM He NPEensATCTBYET MPU3HAHMIO NMaTEHTOCMOCOOHOCTM MOMEe3HOW MoAEenu, MMEenu MEeCTO, NEXUT Ha
3aaBuTene.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
4. TlNonesHass Modenb SABMSIETCS MPOMBIWSIEHHO MPUMEHMMOMN, €CNM OHa MOXEeT ObiTb MCMonb3oBaHa B
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NPOMbILLNIEHHOCTUN, CENbCKOM XO3SMACTBE, 34paBOOXPaHEHUUN, OPYruxX OTpacrnsX SKOHOMUKW UMM B couunanbHOMW
cchepe.

5. He saBnswTCSA nonesHbIMM MOAENSIMU, B 4YACTHOCTM, OOBLEKThbI, yKadaHHble B MyHkTe 5 ctatbm 1350
HacTosiwero Kogekca.

B COOTBETCTBUM C HACTOSLLUMM MYHKTOM MCKIOYAeTCs BO3MOXHOCTb OTHECEHUSI YKa3aHHbIX OOBLEKTOB K
nonesHbiIM MOAENsSM TOJfbKO B Crflyvae, ecnv 3asiBka Ha Bblgady MaTeHTa Ha MNorfesHyl Modenb KacaeTcs
YyKa3aHHbIX 0O bEKTOB KaK TaKoBbIX.

(n. 5 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

6. He npepoctaBnsieTca npaBoBasd oxpaHa B KayecTBe Nnorne3Hon moaenun obbektam, ykasaHHbIM B NMyHKTE 6
ctaTtbk 1350 HacTosiero Kopekca.

(n. 6 BBepeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1352. YcnoBusa naTeHToCcnocobHOCTU NPOMBbILLIEHHOro obpasua
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. B kayecTBe NpOMbILLSIEHHOIO obpasua OXpaHSeTCs pelleHne BHELIHEro Buaa u3genusi NpoMbIIeHHOro
UIn KyCTapHO-peMECIIEHHOIo NPOM3BOACTBA.

MpombiwneHHoMy 06pa3suy NpefoCcTaBnsieTcs NpaBoBas OXpaHa, eCinn No CBOMM CYLLECTBEHHbLIM MpU3HaKam
OH SIBNSIETCS HOBBIM Y OPUTMHAIbHBIM.

K cCywecTBEHHbIM nMpu3HakaM MPOMBbILLNIEHHOTO obpasua OTHOCATCA nNpu3Haku, onpegensoolme
acTeTnyeckme ocCODEHHOCTM BHELLHEro B1Uaa U3genus, B 4acTHOCTM hopmMa, KOHUrypauusa, OpHaMeHT, CoOveTaHne
LBETOB, NIMHUI, KOHTYPbI U3OENUA, TEKCTYpa Unu hakTypa matepvana nsgenus.

MpusHakn, 0byCrnoBneHHbIE UCKMIOYNTENBHO TEXHUYECKON OYHKLMEN N3OENnNs, HE SBNAOTCS OXpaHAEMbIMM
npu3Hakamu NpoMbILLIEHHOro obpasua.

2. TlpoMmbllWEHHbIN obpasel SBMSIeTCS HOBbIM, €CINN COBOKYMHOCTb €ro CYLUIECTBEHHbLIX MPU3HAKOB,
HalledWnX OTpaXeHue Ha U300pakeHusiXx BHELHero BuAa W3Jenus, He W3BECTHa W3 CBeOEHWUN, CTaBLUMX
o0LenoCcTyNHLIMM B MUPE A0 AaTbl NpUoputeTa NpoMbILSIeHHOro obpasua.

3. MNMpombiwneHHbI obpasel SBMNSIETCS OPUrMHaNbHbIM, ECININ €ro CYLLEeCTBEHHbIE MPU3HAKM 0OYCNoBEHbI
TBOPYECKMM XapakTepoM OCODEHHOCTEN M3OEeNNs, B YaCcTHOCTU €CN U3 CBEAEHWUI, CTaBLUNX OOLLEAOCTYMHbIMA B
Mupe OO0 AaTbl NpUopuTeETa NPOMbILLNIEHHOro obpasua, HEM3BECTHO pelleHne BHELLHEro BMaa M3Oenusi CXoOHoro
Has3HayeHusi, npousBodsLiee Ha WMHPOPMMPOBAHHOINO nNOTPedMTens Takoe xe obfuiee BrevyaTneHune, Kakoe
NpPOM3BOAUT NPOMBbILLIIEHHbIV 0Opasel, HaleALWni OTpaXeHne Ha n3obpakeHnax BHELLHEro B1aa n3genusl.

4. lNMpn ycTaHOBNEHUM HOBM3HbI U OPUTMHANBHOCTM MPOMBbILIIEHHOrO obpasua Takke yduTbiBaoTCA (Mpu
ycrnosun 6onee paHHeEro npuoputeTa) Bce 3asBKM Ha M300peTeHNst, MONe3Hble MoAENMW, NPOMbILLSIEHHbIE 06pas3Lbl
N 3asBKM Ha roCyaapCTBEHHYIO PErncTpaumio TOBapHbIX 3HAKOB, 3HAKOB OOCMYXMBaHWUA, KOTOpble MNoAaHbl B
Poccuiickon ®egepauun gpyrumm nuuamMm U ¢ JOKYMeHTaMu KOTOPbIX B COOTBETCTBUM C MyHKTOM 2 ctaTbn 1385,
nyHkToM 2 ctatbh 1394, nyHkToMm 1 cTaTbn 1493 HacTosilwero Kogekca BnpaBe 03HAKOMUTLCSA Ntoboe nuuo.

PackpbiTve nHdopmaumm, OTHOCALLENCSA K NPOMbILNIEHHOMY 06pas3yy, aBTOpOM MpOMBbILINIEHHOro obpasua,
3asaBuTenem nubo nobbiM MOMYYUBLUMM OT HUX MPSAMO UIUM KOCBEHHO 3Ty MHOpPMauuio Nvuom (B TOM 4ucre B
pesynbTare 3KCMOHMPOBaHUSA MPOMbILLIIEHHOrO obpa3La Ha BbICTABKE), BCIEACTBME YEro CBEAEHMsI O CYLLUHOCTU
npombIWeHHoro obpasua cranu obwenocTynHbIMK, He sBNAeTcs 0OCTOSATENbCTBOM, MPEnsiTCTBYOLUM
NMPU3HAHUIO NATEHTOCNOCOOHOCTM MPOMBILLNIEHHOrO obpasua, NpyM yCcrnoBuKM, YTO 3asBKa Ha Bblgayy naTeHTa Ha
NPOMbILWNEHHbIN obpasey nogaHa B dedepanbHbIii OpraH WUCMOMHMTENbHOW BRAacTu MO WUHTENNeKTyanbHON
COOCTBEHHOCTU B TeYeHME ABEHAALAaTM MECSLEB CO AHS packpbiTust nHcopmaumn. bpems gokasbiBaHWs TOro, YTO
obcTosATENbLCTBA, B CUIY KOTOPbLIX packpbiTue nMHGopMaLMM He NPensaTcTBYyeT MPU3HAHWMI0O MaTEHTOCNOCOOHOCTH
NPOMBbILLIIEHHOro 00pas3ua, MMenu MecTo, NIEXUT Ha 3asBuTere.

5. He npepocTtaBnsieTcs NnpaBoBasi OXpaHa B Ka4eCTBE NMPOMBbILLSIEHHOrO obpasua:

1) peLueHunsiM, Bce NpU3HaKU KOTOPbIX 0BYCNOBMNEHbI UCKITHOYUTENBHO TEXHUYECKOW (DYHKLUMEN N3OENWS;

2) pelueHusiM, cnocobHbIM BBECTW B 3abnyxageHue notpebutenss usgenusi, B TOM YUCNEe B OTHOLUEHMU
npovsBoauTeNs u3genus, UM Mecta NpoM3BOACTBA U3Oenus, Unu ToBapa, Ang KOTOPOro U3genue Cryxnt Tapow,
YNaKOBKOW, STUKETKOM, B YACTHOCTU pPeLLEHUsIM, UAEHTUYHBIM 0ObekTaMm, ykasaHHbIM B NyHkTax 4 - 10 ctaTemn 1483
HacTosiero Kogekca, nubo npousBogsdwium Takoe ke obliee BnevyatneHve, NubO BKMOYaAOWUM yKasaHHbIe
00BEKThI, eCrnv NMpaBa Ha yKa3aHHble 00beKTbl BO3HUKM paHee faTbl NpuopuTeTa NpoMbILWNEHHOro obpasya, 3a
UCKITIOYEHMEM CITyYaeB, €CNU npaBoOBasd OXpaHa MPOMbILIEHHOro obpasua McnpawmnBaeTcs NULOM, UMEHLLUM
UCKITIOYUTENBHOE MPaBo Ha Takon OO beKT.
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lMpepnocTtaBneHne NpaBoBOM OXpaHbl NPOMbILLMEHHbIM obpasuam, UMOAEHTUYHbIM OObekTaM, yKasaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatem 1483 HacTosiwero Kogekca, nMbo npou3BOAsLWMM Takoe Xe obuee
BrieyaTtsieHne, nMbO BKMOYAKOLWMM YyKasaHHble OOBLEeKTbl, JonyckaeTcsa C cornacuss cobCTBEHHMKOB WIU
YMOSTHOMOYEHHbIX COOCTBEHHMKaMM NnL NMnbo obnagaTenen nNpae Ha yKkasdaHHble OO bEKThI.

Cratba 1353. [ocygapcTBeHHasi perncTpauuss M3obpeTeHun, nonesHbiX Mogenen u NPOMbILLIEHHbIX
obpasuoB

UcknounTtensHoe npaBo Ha usobpeTeHune, None3Hy Moaenb UNn NPoMbILUNEHHbI obpaseL, npu3HaeTcs u
OXpaHsieTcs Npu yCnoBUKM rocyaapCTBEHHOW perncTpaumm CoOOTBETCTBYIOLWMX N306peTeHmns, NoNne3Hon Moaenu unu
nNpoMbIlNieHHOro obpasla, Ha OCHOBaHWW KOTOpOW dhedeparnbHbIi OpraH MCMOMHUTENbHOW BRactu Mo
WHTEeNNeKTyaneHon Co6CTBEHHOCTM BblAaeT MaTeHT Ha M300peTeHue, NONEe3Hyl MoAerlb MMM MPOMbILUIIEHHbIV
obpaseu,.

Cratba 1354. lNaTeHT Ha n3obpeTeHne, NoNe3Hy Mogenb UM NPOMBILLNEHHBIN 0b6pa3seL

1. MNMaTeHT Ha n3obpeTeHne, NONE3HYID MOAENb MW MPOMbILNEHHbIN obpaseyl ygocToBepsieT npuopuTeT
n3obpeTeHunsi, MOnes3HoM Mogenu MNM NPOMbIWNEHHOro obpasua, aBTOPCTBO M WCKMHOUMTENbHOE MNpaBO Ha
ns3obpeTeHne, NONe3Hy MoAerb UMK NPOMbILLIEHHbIN obpaseL.

2. OxpaHa uvHTennekTyanbHbIX NpaB Ha W300peTeHve WM MNOMe3Hyl MOAenb npeaocTaBnseTcs Ha
OCHOBaHUM nateHTa B obbeme, onpegensemMom cogepXalwencs B nateHTe OpMyrnon usobpeTeHns wunu
COOTBETCTBEHHO nonesHon mogenu. [ns TonkoBaHus opmynbl usobpeteHns u opMynbl MOME3HOW Moaenu
MOTyYT UCMONb30BaTLCHA ONncaHme 1 YyepTexm (NyHKT 2 ctatbh 1375 n nyHKT 2 ctatbmn 1376).

3. OxpaHa vHTennekTyanbHbIX NPaB Ha NPOMbILLIIEHHBIN oBpa3ew, NpefoCcTaBnsaeTCa Ha OCHOBaHUN nNaTeHTa
B 00beme, OnpeaensiemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HaKOB MPOMbILWNEHHOro obpasua, Haweawmnx
OoTpakeHne Ha M300pakeHNsX BHELLHEro B1uaa U3genus, CoaepxXallmnxcs B naTeHTe Ha NpoMbILLEHHbIN obpasel,.
(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. [ocygapcTBEHHOE CTUMYNMPOBaHWE CO34aHWUsi U UCMONb30BaHUS M300PETEHUI, MOME3HbIX
MoZenew 1 NPOMbILLNEHHBIX 06pa3LoB

[ocynapcTtBO  CTUMyNUpyeT Cco3faHWe U MUCMOMb30BaHME M300peTeHun, nonesHbix Mopenen wu
NPOMbILLUNIEHHbIX 06pa3u,os, npenoctaBndeT UX aBTopaM, a TakKkKe I'IaTeHTOO6J'Ia,EI,aTeJ'IF|M n nuueH3unaTtam,
ncnonb3yrumm CcooTBeTCTBylOLLMEe I/I306peTeHVIF|, nones3Hble Mogenn " npoMblLUNEHHbIE o6pasu,b|, NbroTbl B
COOTBETCTBMM C 3aKkoHoAaTenscTBoM Poccuinckon deaepaumm.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. lNpaBo aBTOPCTBA Ha M30OpPETEHNE, NOMNE3HYI0 MOAEND UMW MPOMBILLIIEHHbIV 06paseL|,

MNpaBo aBTOpCTBa, TO €CTb MpPaBO MpPM3HaBaTbLCA aBTOPOM W300peTeHusl, MOone3HoW MoAenu wnu
NpoMbILLINeHHOro obpasua, HeoTYYyK4aeMo U HenepedaBaemo, B TOM YWCre Npu nepegade Apyromy nuuy wumu
nepexoae K Hemy MCKIIOYUTENBHOro NpaBa Ha u3obpeTeHune, NonesHyl MoAenb Uy NpPoMBbILLNEHHbIA obpasel 1
npu NpeaocTaBnNeHUN ApyroMy nuuy npaea ero ncnonb3oBaHuns. OTkas oT 3TOro npaBa HUYTOXEH.

CraTtba 1357. [NpaBo Ha nonyyeHWe nateHTa Ha M300peTeHue, MOMEe3Hyl MOAENb WY MPOMbILNEHHbIN
obpasey

1. MpaBo Ha nonyyeHve naTeHTa Ha U300peTeHWe, MONe3Hyl MOoAeNb WNU MPOMbILLNEHHbIN obpa3seL
nepBoOHa4anbHO NPUHAAMNEXUT aBTOPY M300peTeHNs, NONe3HON MOAENW UK MPOMBILLIEHHOro obpasLa.

2. MNMpaBo Ha nonyyeHue naTteHTa Ha n3obpeTeHne, NONE3Hy0 MOAENb UMW MPOMBILLIIEHHbIN 0bpa3seL, MoOXeT
nepenTn K Apyromy nuuy (npaBonpeeMHuKy) unu ObiTb eMy nepegaHo B Criydasix M NO OCHOBaHUSM, KOTOpble
YCTaHOBMEHbI 3aKOHOM, B TOM Y/CIe B NOPSAKE YHUBEPCANbHOIo NpaBonpeeMcTBa, Unm no JoroBopy, B TOM Ynucne
no TpyaoBOMY [OroBOpY.

3. Jorosop 06 OTuYyXAeHMW MpaBa Ha nonyyYeHue naTeHTa Ha wusobpeTeHne, MOMesHyw mogdens wunu
NPOMbILLIEHHBIN 0bpa3ey, fomkeH ObiTb 3aknioYyeH B MMCbMEHHON dopMme. HecobniogeHne nMcbMeHHON hOpMbl
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BneyeT HeJeNCTBUTENbHOCTb AOroBOpa.

4. Ecnu cornalleHMemMm CTOpPOH AoroBopa 06 OTYyXaeHuM NpaBa Ha Mony4vyeHue naTeHTa Ha uM3obpeTeHue,
MOne3Hyo MoAelNb WM NPOMBbILLMEHHbIA 0b6pasel, He NPeayCMOTPEHO UHOE, PUCK HEMaTeHTOCNOCOOHOCTN HeceT
nprobpeTaTenk Takoro npasa.

Cratba 1358. VickniountenbHOe NpaBo Ha N300peTeHne, NoNe3Hy Modenb Ui MPOMBILLSIEHHBIN obpaseL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MateHToOGNagaTento NpUHAANEXUT UCKIHYUTENBbHOE MPaBO MCMOMb30BaHUSA M300peTeHus, nonesHoun
MOZENU N1 MNpPOMbILLNIEHHOro obpasua B COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca nwobbiM He
NpoTMBOpPEYaLLUMM 3aKOHY CNocoboM (UCKNUUTENbHOE MpaBoO Ha u3obpeTeHue, NONME3Hyl Moaenb unu
NpOMbILINEHHbI 0bBpasel), B TOM u4ucne cnocobamu, nNpeaycMOTPEHHbIMU MYHKTOM 2 HacTosiWwen craTtbu.
MaTeHTOOBNaAaTENb MOXET PacnopsKaTbCa UCKIMOYUTENBHLIM NPABOM Ha M300peTeHne, MONEe3Hy MOAEerNb MUK
NPOMBbILLIIEHHbIN 0Opa3seL.

2. Wcnonb3oBaHMem wu300peTeHus, MOMe3HOW MOAEnu WNu npoMbIWIieHHoro obpasua cyuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha Tepputoputo Poccuiickon Pepepaumm, U3roToBrneHne, NpMMeHeH1e, NPeanoXxeHne o npogaxe,
npogaxa, MHOe BBEOEHWE B TPaXxdaHCKMA OOOpPOT WM XpaHeHuMe Ans 3TMX Lenen npoaykrta, B KOTOPOM
NCNoNb30BaHbl M300peTeHne unu nonesHas mogens, NMbo M3genusi, B KOTOPOM MCMOSb30BaH MPOMbILLIEHHbIN
obpaseu;

2) coBepLUeHne OencTBUA, NPeayCMOTPEHHbIX NMOAMNYHKTOM 1 HAcTOSLWEero nyHKTa, B OTHOLLIEHUW NpOAYyKTa,
NOMny4eHHOro HenocpPeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv npoaykT, nonyyaembln 3anaTeHTOBAHHbIM
cnocobom, SABMASIETCA HOBbIM, MWAEHTUYHBLIN  NPOAYKT CYMTAETCA MONYyYEeHHbIM MYyTEM  MUCMOSb30BaHUSA
3anaTeHTOBaHHOro cnocoba, NOCKONbKY HE A0KAa3aHO MHOE;

3) coBepLueHne aencTBuiA, NpegyCMOTPEHHbIX NOAMYHKTOM 1 HacTOSLWEro NyHKTa, B OTHOLUEHUW YCTPOWUCTBA,
npu yHKUMOHMPOBaHMM (3KCMnyaTaumm) KOTOPOro B COOTBETCTBUM C €ro HasHayeHMemM aBToMaTUYecKu
OCYLLECTBMNAETCHA 3anaTeHTOBaHHbIN Cnocob;

4) coBepLUeHNe OENCTBUIA, NPEAYCMOTPEHHbIX MOAMYHKTOM 1 HacTOSILLEro MyHKTa, B OTHOLUEHUW NMPOAYKTa,
npegHa3Ha4YeHHOro Ans ero NPUMEHEHUs B COOTBETCTBUM C Ha3HaAYeHWEM, yKaszaHHbIM B hopmyrie usobpeTeHus,
npu oxpaHe n3odpeTeHns B BUAE NPYMEHEHNS NPOAYKTa MO onpeaeneHHOMY Ha3HaYeHUIo;

5) ocywecTtBneHune cnocoba, B KOTOPOM UCMNOMb3YeTCst M30OpeTEHNE, B TOM YMCE MYTEM NPUMEHEHMUS 3TOro
cnocoba.

3. N306peTeHne npusHaeTca MCNONb30BaHHbIM B MPOAYKTE unu cnocobe, ecrniv NpOoAyKT COOEpPXuUT, a B
crnocobe 1Cnonb30BaH KaXAbl NPU3HaK M300peTeHusi, NpUBELAEHHbIN B HE3AaBUCMMOM MYHKTE coAepKallelncs B
nateHTe hopmyrnbl M306peTeHns, MO0 NPU3HaK, SKBUBANEHTHbIN eMY U CTaBLUMIA N3BECTHbIM B KQYECTBE TaKOBOro
B J@HHOM 0bnacTn TEXHUKM 4O AaThbl NpuopuTeTa N3obpeTeHusl.

[MonesHas Moaenb MpU3HaeTCs UCMOMb30BaHHOW B MPOAYKTE, €Criv MPOAYKT COAEPXWUT KaxAdblh Mpu3Hak
nonesHon mMogenu, NpMBeAeHHbI B HE3aBUCMMOM MyHKTe coaepxallencs B naTeHTe oopMynbl MONE3HON MOAENN.

Mpu ycTaHOBNEHWM MCNONBb30BaHUS M30OpETEHWST UMM MOME3HOW MOAENM TONKOoBaHMe opMynbl
n3006peTeHns UM None3HoM MOLENN OCYLLECTBNSAETCS B COOTBETCTBMM C MyHKTOM 2 cTatbh 1354 HacTosLiero
Kopgekca.

MpoMbILNeHHbIN obpasel, NpM3HaeTCs WMCMNOMNb30BaHHbIM B U3AENUW, €CNU 3TO U3JeNue CoOepXuT BCe
CYLLIECTBEHHbIE TMPU3HAKM MPOMbBILNEHHOrO 00pas3uya wunM  COBOKYMHOCTb MPU3HAKOB, MPOM3BOASLLYI0O Ha
WH(OPMUNPOBAHHOIO MnoTpebutensa Takoe >xe obuee BrevaT/ieHne, Kakoe MpOM3BOAUT 3anaTEeHTOBAHHbIV
NPOMBILLIIEHHbI 0Opasel, Npu yCroBUK, YTO U3LENUS UMEIOT CXOAHOE Ha3HaYeHune.

4. Ecnv npu ucnonb3oBaHUM M3obpeTeHns unm nones3Hon MOoLEeNnv UCMOSb3YEeTCs TaKKe KaKAbIN MPU3HaK,
NpUBELEHHbIV B HE3aBUCMMOM NMYHKTE COAEpXallencs B nateHTe hopMynbl Apyroro n3obpeTteHuns, nubo npusHak,
9KBMBANEHTHbLIN €My W CTaBLUMA W3BECTHbIM B KayeCTBE TaKOBOrO B [aHHOMW 0OMacTu TEeXHWKM A0 Aathbl
npuopuTeTa OPYroro n3obpeteHnsi, NMdOo Kaxabli NPU3HaK, NPMBEAEHHbIV B HE3ABMCMMOM MYHKTE COAepXallencs
B naTeHTe popmynbl APYro Mone3Hon MOAEnu, a Mnpu WUCMNOMb30BaHWM MPOMBILLNIEHHONO obpasua Kaxabin
CYLLECTBEHHbI NPU3HaK [OPYroro MpOMbIWMEHHOrO obpasua WM COBOKYMHOCTb  MPW3HAKOB  ApYroro
NPOMbILLIIEHHOTO 0bpasua, NPoM3BoAsLLast Ha MHOPMUPOBAHHOIO NOTPEOUTENSA Takoe Xe obLlee BnevaTneHue,
Kakoe MpoM3BOAUT NMPOMbILSIEHHbIN 0bpaseL, Npu yCrioBUW, YTO U3LENUSA MMEKT CXOOHOE Ha3HaveHue, Opyroe
n3obpeteHne, gpyras nofesHas MoAefNlb WM Opyrov MNPOMBILLIIEHHbIM  obpasel Takke nNpusHaKTCs
NCMNOSb30BaHHbBIMU.
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5. Ecnn obnagatenamm nateHTa Ha M300peTeHwe, MOMes3Hyww MoAenb MnvM NpOMbILLNEHHbIN obpasel
SABNAIOTCA ABa U Bonee nuua, K OTHOLLIEHUAM MeXAy HUMU COOTBETCTBEHHO NPUMEHSOTCS NpaBuna nyHKToB 2 1 3
ctaTbu 1348 HacToswero Kogekca He3aBMCMMO OT TOrO, IBASIETCA N KTO-NMbOo M3 nateHToobnagatenen aBTopom
3TOro pesynbTaTta UHTENNEKTyannbHON AeATENbHOCTH.

Cratba 1358.1. 3aBucumoe m300peTeHue, 3aBuUCUMas MNofie3Hasi Mogerib, 3aBUCUMbBIA MPOMBbILLIIEHHbIN
obpasey

(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. U30bpeTeHune, nonesHas mMoaenb, NPOMbILLNEHHbIM obpa3seL, UCnonb3oBaHUE KOTOPbIX B MPOAYyKTE WUMn
cnocobe HEBO3MOXHO 6e3 UCMOMb30BaHUSA OXPaHAEMbIX NAaTEHTOM U UMetoLWMX Bonee paHHUA NpuopuTeT OPYroro
n3obpeTeHus, Opyronm nonesHon Moaenu Wnu Apyroro NpPOMbILLUNIEHHOro obpasua, COOTBETCTBEHHO SBMSAIOTCA
3aBUCUMbIM N306peTeHneM, 3aBnCMMON NONIe3HON MOAENbIO, 3aBUCMMbIM NMPOMBbILLMIEHHBIM 06pas3L oM.

3aBMCMMbIM M300peTeHeM, B YacTHOCTU, SIBMSETCA u3obpeTeHne, oxpaHsemoe B BuAae MpUMEHEHWs no
onpegeneHHOMY HasHayeHWI0 MpPoAdyKTa, B KOTOPOM MCMOMb3yeTCA OXpaHsemMoe MaTeHTOM M umetowee bonee
paHHWI NPUOPUTET ApYyroe n3obpeTeHue.

N3obpeTeHne wnu nonesHas Modenb, OTHOCHAWMECA K MNPOAYKTY WM Cnocoby, Takke SABRSAOTCA
3aBUCUMbIMK, ecrnn hopMyna Takoro u3obpeTeHus WM TakoW MONe3HOW MOoAenu oTnnyaeTcs oT POpPMyrbl
ApYroro 3anaTteHTOBaHHOro M306peTeHWss unu Apyron 3anaTteHTOBaHHOW MOMe3HOW mogenun, umerowmx bonee
PaHHU NPUOpPUTET, TONBKO Ha3HaYeHneMm NpoaykTa unm cnocoba.

2. N3obpeTeHne, nonesHas Mogenb MM MPOMbILWNEHHbIN obpasel He MoryT ObiTb Mcnonb3oBaHbl 6e3
paspelweHns obnagatens nateHTa Ha pJpyroe u3obpeTeHve, OPYryl0 MOMe3Hyl MoAdefb wunn  Apyrom
NMPOMBbILLIIEHHBIN 0Bpa3seL, N0 OTHOLLEHWIO K KOTOPbIM OHU ABMSIOTCH 3aBUCUMbIMU.

Cratba 1359. [enctBusi, He SBNSAKOWMECS HapYyLIEHWEM WCKIIOYUTENBHONO npaBa Ha u3obpeTeHue,
NonesHy MoAenb U NPOMbILLNEHHbIM 0bpasey,

He dABnsoTCA HapylweHWeM WCKITIOYMTENBHOTO MpaBa Ha M300peTeHuWe, MonesHyww Mogenb WMu
NPOMBbILLIIEHHbIN 0Opa3seL:

1) NpMMeHeHVe NpoAyKTa, B KOTOPOM UCMOSb30BaHbl M300peTeHne unu nonesHasi MoAernb, U NpUMeHeHWe
usgenus, B KOTOPOM WCMONb30BaH MPOMBbILWIEHHbIN 00pasel, B KOHCTPYKUMM, BO BCMOMOratefilsHoM
obopynoBaHun nubo npu SKcnnyatauMmM TPaHCMOPTHLIX CPEeACTB (BOLHOrO, BO3QYLUHOTO, aBTOMOOUIIBHOrO U
XKENe3HOAOPOXHOro TpaHCMopTa) MM KOCMMUYECKOW TEXHMKU MHOCTPaHHbIX FOCY4apCTB MpU YCNOBUW, YTO 3TU
TPaHCNOPTHbIE CPeacTBa MMM 3Ta KOCMUYECKas TEXHMKA BPEMEHHO UIM CIyYalMHO HAXOASTCS Ha TeppuTopun
Poccuiickon ®depepauum M ykasaHHble MPOAYKT WU u3genue MNPUMEHSIIOTCS UCKITHYUTENBHO ONS  HYXA
TPaHCNOPTHbIX CPeACTB WM KOCMWYECKOW TexHuKW. Takoe [OencTBMe He [Mpu3HaeTcs HapylleHuem
WCKINIOYUTENBbHOrO npaBa B OTHOLIEHUW TPaHCMOPTHLIX CPEeACTB UMM KOCMUYECKOW TEeXHUKM TeX WMHOCTPaHHbIX
rocygapcTts, KOTOpble NPedoCTaBnsoT Takue e npasa B OTHOLUEHWW TPAHCMOPTHLIX CPeAcTB UMM KOCMUYECKOM
TEXHWUKN, 3aperncTpmpoBaHHbIX B Poccuiickon ®eagepauuu;

2) NnpoBedeHMe Hay4yHOro UCCrnefoBaHUA NpoAykTa unu crnocoba, B KOTOPbIX UCMOMb30BaHbl N300peTeHne
Unu nonesHas Mofgenb, MO0 Hay4YHOro MCCNefoBaHWA W3Lenusl, B KOTOPOM WCMOMb30BaH MNPOMbILIMEHHBIN
obpasey, NMbO NpoBeaeHMEe SKCNEPUMEHTA Ha TakMMM MPOLYKTOM, CMOCOB0M nnu nsgenuew;

3) ncnonb3oBaHMe U300peTeHUs, MONe3HONn MoAenu WUNM NMPOMbIWSIEHHOro obpasua npu YpesBblHaNHbIX
obcTodATenscTBax (CTUXUNHBIX 6eacTBusAx, katactpodax, aBapusx) C yBeAOMIIEHMEM O TakOM MCMONb30BaHUM
nateHToobnagaTtens B KpaT4aniLLnA CPOK U C MOCNeAYOLLEN BbINIaTon emMy CopasMepHON KOMMEHcaUunm;

4) ncnonb3oBaHne U306peTeHUs, NONE3HON MOAENN UM NMPOMBbILLIIEHHOrO obpasua ans yaoBreTBOPEHUS
JNINYHBIX, CEMENHbIX, AOMALLUHMX UITN UHbIX HE CBA3AHHbIX C NPeAnpPUHUMATENbCKON AEATENbHOCTBIO HYXA, €Cnu
Lienbio Takoro UCNosb30BaHWUs HE SIBNSETCSA MOMyyYeHne Npubbiny unm goxoaa;

5) pa3oBoe M3roToBfeHWe B anTekax Mo peLentaMm Bpayel NekapCTBEHHbIX CPeACTB C UCNOSb30BaHUEM
n3obpeTeHus:;

6) BBO3 Ha TeppuToputo Poccuiickon depepauuun, npumeHeHve, npeanoxeHune o npogaxe, npogaxa, nHoe
BBEJEHME B TpaXOaHCKMA OOOpPOT MNM XpaHeHWe [Anis 3TUX Lenen npoaykrta, B KOTOPOM WCMOSb30BaHbI
n3obpeTteHne nnu nonesHas moaenb, NMMbo M3genusi, B KOTOPOM MCMOMb30BaH MPOMBILLIIEHHbI 00pasel, ecrnu
3TOT MPOAYKT MMM 3TO u3genue paHee Obinv BBeOEHbl B rpaxaaHCKMi obopoT Ha TeppuTopun Poccuiickon
depepaummn nateHTooONagaTtenem WM UHbIM JNIMUOM C paspelleHus nateHToobnagartena nmvbo 6e3 ero
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paspeLueHnsi, HO NpY YCIOBUW, YTO Takoe BBEAEHUE B rpakgaHCcKkui 060opoT ObINo OCYLLECTBEHO NPaBOMEPHO B
Cryyasix, yCTaHOBIEHHbIX HacTosawmum Kogekcom.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ncnonb3oBaHne n3obpeTeHusi, Nofie3HON MOAEeN U NPOMBbILLIIEHHOro obpasua B MHTepecax
HauMoHanbHou 6e3onacHocTu

MpaBuTtensctBo Poccuiickon Pegepaumm nmeeT npaBo B nHTepecax obopoHbl 1 6e30nacHOCTM paspeLllmnTb
UCNonb3oBaHWe UM300peTeHnsl, MNonesHoW MoAenu unM  MNpoMbILNEHHOro obpasua 6e3  cornacus
nateHToobnagartens ¢ yBedoMneHnem ero o6 3TOM B KpaTyaWllMi CPOK M C BbINMATOM €My CopasMepHOM
KoMMeHcauun.

Cratba 1361. lNpaBo npexgenonb3oBaHWs Ha M306peTeHue, MOMesHyl MoAeNb WM NPOMbILLSIEHHbIN
obpasey

1. Iluuo, KoTopoe A0 AaTbl NpuopuTeTa U3obpeTeHusl, NoNe3HON MOAENWN UMM NPOMbILLIEHHOro obpa3sua
(ctatbm 1381 u 1382) pobpocoBecTHO Mcnonb3oBano Ha Tepputopun Poccuiickon ®depepaumm co3gaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEHME WIM peLLeHue, OTnuyawLlleecs OT U300peTeHuss TONbKO
3KBMBANEHTHbIMK Mpu3Hakammn (NyHKT 3 ctatbu 1358), nnbo caenano HeobxoguMMble K 3TOMY MPUrOTOBMEHWS,
COXpaHsieT NpaBo Ha danbHenwee 6e3803Me34HOE UCMOMb30BaHWE TOXOECTBEHHOro peleHus 6e3 pacumpeHus
obbema Takoro NCnonb3oBaHMs (MPaBo NPeXxaenonbL30BaHns).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npexaenonb3oBaHUs MoOXeT BblTb NepeaaHo APYroMy fULYy TOMbKO BMECTe C npeanpusaTuem, Ha
KOTOPOM MMENI0 MEeCTO WCMOSb30BaHME TOXAECTBEHHOrO pelueHns unu 6binn caenaHbl HeoBxoaMMble K 3TOMY
NPUroTOBNEHNS.

Cratba 1362. lNpuHyguTenbHasi NMUEH3US Ha un3obpeTeHue, MONe3Hyl MOAEeNb WM NPOMbILLIEHHbIN
obpasey

1. Ecnn n3obpeTeHne nnv npoMmbilNeHHbIV o6pa3sel, He ucnonb3yeTca NMbo HeJoCTaTOuYHO MCMonb3yeTcs
naTeHToobnagarenem B TedeHNe YeTblpeX NIET CO AHA Bbl4ayuM NaTeHTa, a nore3Has Mogesb - B TeYeHne Tpex net
CO AHS Bblgayu naTeHTa, YTO NPUBOAUT K HEAOCTAaTOYHOMY NPEANIOXKEHNIO COOTBETCTBYIOLLMX TOBaApOB, paboT nnu
yCnyr Ha pbiHKe, noboe nuuo, xenawLlee 1 roToBoe UCMoNb30BaTb Takne n3obpeTeHre, NonesHylo Mogenb Unu
NPOMbILWNEHHBbIN OBpasel, Mpu OTkase naTteHToobnagatens OT 3aKM4YeHus € 3TUM JNULOM MLEH3MOHHOro
AOroBopa Ha YCroBusIX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpakTuKe, BnpasBe o0OpaTuTbCa B CyA C UCKOM K
nateHToobnagatento O MpPefoCTaBNeHUN MNPUHYAUTENBHOW MPOCTON  (HEUCKIIOYUTENBHOW) NUUEH3UN Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®eaepaunm n3obpeTeHns, Nomne3Hon MoAEeNM U NPOMbILLIIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCMOBWUSt MPeaoCTaBleHns emy
TaKoOW NUUEH3MK, B TOM 4ucrne obbem MCnonb3oBaHMsA M300peTeHus, NoNe3Hon MOLENU UMM MPOMbILLIIEHHOMO
obpasua, pasmep, NOpPSA0K U CPOKU MNaTexen.

Ecnu nateHToOBnagatenb He JOKaXeT, YTO HEMCNONb3OBAaHWE WU HEOOCTAaTOYHOE WCMOMb30BaHWE UM
n306peTeHns, NONE3HON MOZENW U NPOMbILLIIEHHOrO obpasua 06YCrNOBMEHO YBaXUTENBHBIMU NPUYUHAMU, CYA
NpMHUMaeT pelleHve O NPedoCTaBMeHUM NUUEH3WM, ykasaHHOM B ab3aue nepBOM HacToAWero nyHkra, u ob
ycnoBusx ee npegoctaBneHns. CymmapHbIn pa3mep nnaTexen 3a Takylo JIMUEH3NI0 AOMKeH OblTb YCTaHOBMEH B
peLleHnn Cyaa He HKe LeHbl NMLEH3NnW, onpeaensaeMon npyu cpaBHMMbIX 06CTOATENBCTBAX.

Jencterne NpuHyanTENbLHON NPOCTON (HEUCKNIOYNTENBHOW) NULEH3UN MOXET ObiTb NMpeKpaLLeHo B cygqebHom
nopsigke No UCKy nateHToobnagaTens, ecnu o6CToaTenbCTBa, 06YCNOBMUBLUME NPeoCTaBeHNe Takon NULEH3nK,
nepecTaHyT CyLLeCTBOBaTb M UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom cnyyae cyqg yctaHaBnvMBaeT CPoOK U
NOpsiOK MNpeKpalleHNs MPUHYAUTENbHOW MPOCTOM (HEUCKMIOUMUTENbHOM) FULEH3UU U BO3HUKLIMX B CBA3U C
nony4eHuemM 3Ton NULUEH3NK Npas.

lMpeooctaBsneHne B COOTBETCTBUM C MpaBuraMy HacTOSALWEro MyHKTa NpUHYOUTENBHOM NPOCTOW
(HeUCKNYUTENBbHOM)  NULEH3NUM  Ha  WCMONb3OBaHME  U300peTeHUsi,  OTHOCALLErocss K  TEXHONoruu
NonynpoBOAHUKOB, JONYCKAETCA UCKMUYUTENBHO ANS €ro HEKOMMEPYECKOro UCNONb30BaHNSA B rocyAapCTBEHHbIX,
OOLLECTBEHHbIX M WHbIX MYOMWYHBIX MHTEpPecax WM ANns U3MEHEHUS MONOXEHMWs, KOTOpoe B YCTaHOBIIEHHOM
nopsiake NpM3HaHoO HapylawmM TpeboBaHMs aHTUMOHOMOMBHOMO 3akoHoaaTenbcTBa Poccuiickon deagepavmm.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)
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2. Ecnu nareHTOoOGnagatenb He MOXET MCMoNb3oBaTb W300peTeHnMe, Ha KOTOpOe OH WUMeeT
NCKMIOYUTENBHOE NPaBo, He Hapylwas npu 3ToMm npas obragatens Apyroro naTeHta (NepBoro nateHTa) Ha
n3obpeTeHne nny NonesHyw MOAEeNb, OTKa3aBLUEroCsl OT 3aKIIOYEeHWUs! JIMLEH3VMOHHOIro OroBopa Ha YCMoBUSX,
COOTBETCTBYHLUNX YCTAHOBUBLLEWCS NpakTuke, obnagarens nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTutbcs
B Cyd C wuckoM K obnagatento nepBoro naTeHTa O NpedocTaBfieHMM  MPUHYOUTENbHOW  NPOCTOM
(HencknYUTENBLHOM) NULIEH3NM Ha WUCMOMNb30BaHMe Ha TeppuTopun Poccuickon Pepepaummn n3obpeTteHus vnm
nonesHon Mmoaenu obnagaTensi nepBoro nateHTa. B nckosom TpeboBaHMu fomkHbl ObiTh yKa3aHbl Npeanaraemble
obrnagateneM BTOPOro MaTeHTa YCMOBWUS MNpPeOOCTaBfEHWss €My TakoW IMUEH3MM, B TOM 4wucrne obbem
NCNONb30BaHNA M300peTeHus unuM nonesHon Moaenu, pasmep, MNOpsiAOK M CPokM nnatexen. Ecnum ator
nateHToobnagarenb, MMEIOLWMIN UCKIIYUTENBHOE NPAaBO Ha Takoe 3aBUCMMOE U30bpeTeHue, JOoKaxeT, YTO OHO
npeacTaeBnseT cobon BaXHOE TEXHUYECKOE AOCTMKEHNE N UMEET CYLLEeCTBEHHbIE 3KOHOMUYECKNE npemmyLlecTsa
nepen u3obpeTeHneM uNM nonesHow mogenvko obnagaTens NepBOro naTteHTa, Cyd MNPUHUMAaET pelleHne o
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HENCKNIOYUTENBHOW) NMUEH3nK. NonyyeHHoe no 3Ton NUEH3nK
NpaBoO UCMOMb30BaHNS 300peTeHnsl, oOXxpaHsieMoe NepBbIM MaTEHTOM, HE MOXET ObITb MepeaaHo OpYrvM nuuam,
KpoMme criydasi OTYYKAEHWNsi BTOPOro naTeHTa.

CyMmapHbI pa3mep nnaTexen 3a MNpUHYOUTENbHYI0 MPOCTYH (HEUCKMIOUYUTENbHYO) JIMLEH3UI0 OOMKEH
ObITb YCTAHOBINEH B PELUEHUN Cyaa HE HUXKE LieHbl NTMLEH3MM, onpeaenseMon npy cpaBHUMbIX 0OCTOATENbLCTBAX.

B cnyyae npegocTtaBneHus B COOTBETCTBUM C  HACTOALUMM MYHKTOM MPUHYOMTENbHOW  MPOCTOM
(HeucknouYnTENLHOM) NUUEH3MM obrnagatenb naTteHTa Ha WM300peTeHue wunu MnornesHyw MoAenb, NpaBoO Ha
NCNONb30BaHNE KOTOPbIX NPegOCTaBNEHO HA OCHOBAHWUM yKa3aHHOW MMLIEH3MK, Takke UMEET NpaBo Ha nony4yeHue
NPOCTON (HEUCKMOUYUTENBHOM) MULIEH3MM HA UCNONb30BaHNE 3aBUCMMOro U3obpeTeHusl, B CBA3M C KOTOPbIM Bbina
BbldaHa MpuHyaMTEenbHad npocTas (HEUCKMOUUTENbHAs) JIMUEH3UA, Ha  YCINOBUSIX, COOTBETCTBYHOLLMX
yCTaHOBMBLLENCH MPaKTUKE.

3. Ha ocHoBaHuu pelleHns cyga, NnpegycMOTPEHHOro NyHkTamu 1 1 2 HacToswen ctatbk, doeaepanbHbIn
OpraH WCMNOMHUTENBHON BMNACTUM MO WHTENNEKTyanbHOW COOCTBEHHOCTM OCYLLECTBMSIET OCY4apPCTBEHHYIO
perMctpauuio NpefocTaBneHns M MpeKkpalleHusl npaBa MCMoNb30BaHWS M300peTeHWsi, MOone3HoW MOAENu wnu
NPOMbILLIEHHOTO obpa3sua Ha YCroBUAX NPUHYAUTENBHOW NPOCTON (HEUCKIIOYUTENBHON) NULIEH3NN.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.

MonoxeHusa ctatbn 1363 (B pedakuun PegepansHoro 3akoHa oT 12.03.2014 N 35-d3) npumeHsoTcs K
naTeHTaM Ha NpoMbILWIEHHbIE 0Opa3sLbl, BblAaHHbLIM MO 3asBKaM, AN KOTOPbIX AaTa nogayu ycraHosneHa nocne 1
sHBaps 2015 roga.

Cratbaa 1363. Cpoku [OeWCTBUS WCKMOYUTENbHLIX MNpaB Ha uM30bpeTeHWe, MOMesHyl Mogensb,
NPOMbILLIIEHHBIN 0bpa3seL

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. WcknountenbHoe npaBo Ha u300peTeHMe, MOMe3Hyld MoAenb, MNPOMbIWEHHBIN obpasey wu
YAOCTOBEPSIOWMA 3TO NpaBO NaTeHT [OEWCTBYIOT NpW yCcrnoBuu cobnogeHns TpeboBaHUNW, YCTaHOBEHHbIX
HacTtoawmMm Kogekcom, ¢ daTbl nMofdaun 3asiBKM Ha Bbigady naTeHTa B doefeparnbHbli OpraH WUCMONHUTENbHON
BMacTu NO WHTENNeKTyarnbHOW COBCTBEHHOCTM MMM B cry4yae BblaeneHus 3asaBku (MyHKT 4 ctatbn 1381) ¢ gathbl
nogayv nepBoHa4vanbHON 3asBKU:

ABaguathb neT - Ans n3obpeTeHuni;

JecaTb NneT - Ans nonesHbiX Moaenen;

NATb NeT - AN NPOMbILSIEHHBIX 00pPa3LoB.

3almra UCKITYNTENBHOMO Npaea, yOOCTOBEPEHHOIO NAaTEHTOM, MOXET ObITb OCYLLEeCTBIIEHA TONbKO Nocre
rocy4apCTBEHHOW perncrpaumm M3o0peTeHus, MONe3HOW MOLENVM WM MPOMbIWNEHHOro obpasua M Bblgadn
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gaTtbl nogayn 3asdBKM Ha Bbigadvy nateHTa Ha n3obpeTeHne, OTHOCSLLEECH K TaKOMy NPoayKTy, Kak
neKkapCcTBEHHOE CpPEeACTBO, MECTUUMA WU arpoXMMuKaTt, ONns NPUMEHEHUs KOTOpbIX TpebyeTcsi nonydeHue B
YCTaHOBMEHHOM 3aKOHOM MOpsiAKe paspelleHnsi, OO AHSA MOIlydeHMsl NepBOro paspelleHusl Ha MpUMeHeHue
npowno ©Oonee NSATU neT, CPOK AEWCTBUS MWCKIMIOYUTENBLHOrO MnpaBa Ha COOTBETCTBYHLLEE W300peTeHue w
YAOCTOBEPSIOLLEro 3TO NpaBo NaTeHTa MNpOAneBaeTcs MO 3asiBNeHUo naTeHToobnapartens denepanbHbiM
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OpraHoM UCNOSTHUTENBHOM BNACTU NO MHTEMNMEKTyanbHOW COBCTBEHHOCTMW.

YkasaHHbI CPOK NpoAfieBaeTCa Ha BpeMsi, npollefwee C aTbl NodayM 3asiBKM Ha Bblgady naTteHTa Ha
n3obpeTeHne OO0 AHS MONyYeHUs NepBOro paspeLleHns Ha NpMMEHEeHMe NpoaykTa, 3a BblYETOM MSATU J1ET, HO He
Oonee 4yem Ha nNATb neT.

3asiBrneHne o NpoAnieHnn cpoka nogaetcs nateHToobrnagaTenem B Nepuod AeNCTBUSA NaTeHTa 4O UCTEYEHNs]
LLIECTUN MecsaLEB CO OHS NOJyYeHUs NepBOro paspeLleHns Ha NpMMeHeHne NpoaykTa UM ¢ Aatbl Bblgayum nateHTa
B 3aBUCMMOCTM OT TOTO, KaKoW N3 3TUX CPOKOB UCTEKAET No3gHee.

Y nateHTOoObONagarens MoryT ObiTb 3anpoLLEHbl ONONTHUTENbHbIE MaTepuarnsbl, ecrvm 6e3 HUX pacCMOTpeHNe
3as1BNeHNs HEBO3MOXHO. [JononHUTENbHbIE MaTepuanbl AOMKHbI ObiTb NPeAcTaBeHbl B TEYEHNE TPeX MecCsLEB
CO OHS HanpaBneHus Takoro 3anpoca. Ecnu nateHToobnagatenb B 3TOT CPOK HE NpeAcTaBWUT 3amnpoOLUEHHbIE
MaTepuanbsl WUNU He nojacT XoOaTalncTBO O NPOANEHUM cCpoka, 3asdABrneHve He yaosnetTBopsieTcs. Cpok,
YCTaAHOBMEHHbIN ANs MpeACTaBneHus LONONMHUTENbHbIX MaTepuanoB, MoxeT ObiTb npoaneH deaepanbHbIM
OpraHoM UCMOSTHUTENBHOMW BNacTX No MHTENMNEKTyanbHON COBCTBEHHOCTN He Bonee Yem Ha 4eCsTb MeCcsLEB.

Mpn npoaneHMnM Ha ocHoBaHMM ab3ala MepBOro HACTOSALLEro NMyHKTa cpoka AEWCTBUSI UCKITHYUTENBHOMO
npaBa BblOaeTCsl  OOMONHUTENbHBLIM  NaTeHT ¢ OpMyrnon, codepXalled COBOKYMHOCTb  MPU3HaKoB
3anaTeHTOBaHHOIro M300peTeHNs], XapakTepuaytoLLyo NPOAYKT, HA MPUMEHEHME KOTOPOro NOoJTydeHO paspeLleHme.

3. Cpok OeNCTBUS UCKITIOUYUTENBHOMO NpaBa Ha NMPOMBbILLNEHHbIN 0b6pa3sel, U yaoCTOBEPSIOLWEro 3TO NpaBo
naTteHTa no 3asiBfieHM0 NaTeHToobnagartens MoxeT OblTb HEOAHOKPATHO MPOAJSIEH HA NSATb NET, HO B LIENIOM He
bonee 4yeM Ha ABaguaTb NATb NET, cyuTasl ¢ AaTbl NOAAYM 3asiBKM Ha Bblaady nateHTa B dbeaeparnbHblii opraH
WCNONHUTENBHON BNACTU NO UHTENNEKTYanbHON COOCTBEHHOCTU UMK B Criyvyae BblAeNeHNs 3asBku (MyHKT 4 cTaTbu
1381) ¢ gaTtbl noga4m nepBoHavyanbHON 3asiBKU.

4. Mopsagok BbiAauM 1 OEWCTBUSA AONOMHUTENBHOrO NaTteHTa Ha n3obpeTeHne 1 NPOLNeHns Cpoka AeNCTBUS
nateHTa Ha wusobpeTeHMe WnM MPOMbIWNEHHBIM o0bOpasey ycTaHaBnuMBaeTcs deaepanbHbiM - OpraHoMm
WCNONHUTENBHON BrAcTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPABOBOE PErynupoBaHme B cpepe MHTENMNeKTyanbHon
COBGCTBEHHOCTW.

5. [encTBme MCKMOUYMTENBHOIO NpaBa Ha M300peTeHue, NonesHyl MoAernb, MPOMbILWSIEHHbIN obpa3sey U
YOOCTOBEPSIOLLErO 3TO NMPaBO NaTeHTa, B TOM YnCrie AOMNONHUTENBHOMO NaTeHTa, NpM3HaeTcs HeQeNCTBUTENbHbIM
UNU NpekpallaeTcs AOCPOYHO MO OCHOBaHUSAM U B NMopsiake, KOTopble NpeaycMoTpeHbl ctatbammn 1398 m 1399
HacTosiwero Kogekca.

Cratba 1364. lNepexoa n3obpeTeHuns, NonesHon mMoaenu Unm NpoMblneHHoro obpasua B obLiecTBeHHOe
[ocTosiHMe

1. locne npekpalweHus AenUCTBUS WCKMYUTENbHOMO npasBa u3obpeTeHwe, nonesHas Mogenb wunm
NPOMbILLIIEHHBIN 0Bpa3seL nepexoavT B 00LEeCTBEHHOE JOCTOsHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. V3obpeTeHune, nomesHas Modenb WM MNPOMbIWMEHHbIM obpaseu, nepewefwne B oOLECTBEHHOE
[OCTOsIHME, MOTyT CBOOOAHO MCNOMb30BaTbCA NOOLIM NLOM 6e3 Ybero-nnbo cornacus unu paspelleHns un 6es
BbIMaTbl BO3HArpaxxaeHns 3a ncnosib3oBaHue.

§ 3. PacnopsikeHve UCKTHUYUTENBbHLIM NPaBoM Ha U3obpeTeHue,
nonesHyo Moaenb UNW NPOMBILLIIEHHbIV o6Gpasel

CraTtbsa 1365. [JoroBop 06 OTYYXOEHMM UCKNIOYUTENBbHOrO Npasa Ha u3obpeTeHune, NonesHyr MOAenb Unu
NPOMBbILLIIEHHbI 06pasey,

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXOEHUM WCKIIOYUTENBHOrO npaBa Ha u3o0peTeHue, MONesHyl MoaeNb Wunu
NpPOMbILLNEHHbIM 06pa3el (qoroBop 06 OTYyXAeHWM NaTeHTa) ogHa cTopoHa (nateHToobnagartens) nepegaeT unu
obsasyeTcs nepedatb NpuHagnexailiee en  UCKMYMTENbHOE MpaBO Ha COOTBETCTBYKOLWMWA pesynbTaT
NHTENNeKTyanbHOW AeATeNbHOCTM B NOMTHOM OObemMe ApYron CTOpoHe - npuobpeTaTento UCKMYMTENbHOrO npasa
(npuobpeTartento nateHTa).

2. OTYyXOEeHMEe VCKITIYMTENBHOMO NpaBa Ha NPOMBILMEHHbBIN obpasel, He OOoMyCKaeTCHd, eCnin OHO MOXeT
ABUTLCH NPUYUHON BBEOEHMS NOTpebuTens B 3abnyxaeHne OTHOCUTENBbHO TOBapa Uinn ero N3rotoBUTens.
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KoHcynbTaHTlntoC: npumeyaHue.
MonoxeHus ctatbhn 1366 B pepgakunm PepepansbHoro 3akoHa ot 12.03.2014 N 35-P3 npumeHsitoTca Takke K
3asiBKaM, NoAaHHbIM OO OHS BCTYNNEHUS B CUITY yKasdaHHoro ®egeparnbHOro 3akoHa.

Cratba 1366. [yGnnyHoe npeanoxeHme 3aknioymTb AoroBop 06 oTYyKaeHMM naTeHTa Ha n3obpeTeHune

1. 3aaBuTenb, ABMSIOWMNCA €AMHCTBEHHBIM aBTOPOM M3006peTeHus, A0 NPUHATUA MO 3asBKE pelleHns o
Bbldaye narteHTa, nubo o6 oTkase B Bblgade naTeHTa, MMOO O NPU3HaHWM 3asiBKM OTO3BAHHOM MOXeT mnogaTb
3asBreHne o ToM, 4YTO B Cllyyae BblAayn NaTteHTa OH 06A3yeTCs 3aKoynTb JOroBOp 06 OTYYXAEHMM naTeHTa Ha
YCMOBMSAX, COOTBETCTBYIOLLMX YCTAHOBMBLUEWCA MpakTuke, C¢ MbbiM rpaxaaHnHom Poccuiickon ®egepaummn unm
POCCUNCKUM  IOPUAMYECKMM FMUOM, KTO MEepBbiM W3bABWI Takoe XenmaHve W yBegomun o6 9TOM
naTeHToobnagatens n deaeparnbHbI OpraH NCMONHUTENBbHON BRIACTW NO MHTENNEKTyanbHon cobcTBeHHOCTH. [pu
HanMunM ykasaHHOTrO 3asiBEHUs NaTeHTHble MOLWNMHBLI, NPeAYCMOTPEHHble HacToAwmMM Kogekcom, B OTHOLLEHUM
3asBKM Ha Bblgadvy nateHTa Ha n3obpeTeHne 1 B OTHOLLEHWN NaTeHTa, BblAAHHOIO NO 3TOW 3asBKe, C 3asBUTENS He
B3MMaIOTCH. YNnayeHHble A0 NoAady yka3aHHOro 3asBfieHNs NOLMNMHbLI HE BO3BPAaLLaloTCs.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®enepanbHbIl  OpraH MWCMNOMHWUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyet B
odmumansHOM GronneTeHe cBeaeHus 06 yKasaHHOM 3asBrEHNUN.

2. Jlnyo, 3akniouMBlLEe C nateHToobnagareneM Ha OCHOBaHUWM ero 3asiBfeHWsi, yKasaHHOro B MyHkTe 1
HacToslLen cTaTbW, OOroBop 00 OTYyXAeHUVM naTteHTa Ha usobpeTeHue, 0b6s3aHO ynNnaTUTb BCe NATEHTHble
MOLUMMHBI, OT ynmnaTbl KOTOPbIX Obin ocBobOXAEH 3aABUTENDb (NaTeHTooGnagaTens). B ganbHenweM naTeHTHble
MOLUMMHbLI YNNaynBatoTCs B YCTAHOBIEHHOM NOPSAKE.

locynapcTBeHHas peructpaums nepexoda WCKMYMTENbHOrO npaBa K npuobpeTartento no gorosopy 06
OTYYXIEHUN MaTeHTa ocyLlecTBnaeTcsa B deaepanbHOM opraHe UCTONHUTENBHOW BRacTu No MHTENNeKTyansHon
COBCTBEHHOCTM MpUW YCIOBWM YNNaTthl BCEX NATEHTHbIX MOLWNH, OT YnnaTbl KOTOPbIX Obln 0cBOGOXAEH 3asBUTEND
(naTteHTOOGNAnaTeNb).

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeueHve aByx net co AHA nybnvkauuum cBegeHWV O Bblgaye nateHTa Ha usobpeTeHue, B
OTHOLUEHMN KOTOPOro ObINo caenaHo 3asBreHue, ykasaHHoe B nyHkTe 1 HacToswen ctatbu, B denepanbHbIn
OopraH UCNOMNHUTENBHON BMacTu N0 MHTENMEKTyarnbHOW COBCTBEHHOCTU HE NOCTYNWIO NMMCbMEHHOE YBEeAOMIEHME O
XenaHun 3aknounTb JoroBop 06 OTuyXAeHuW naTeHTa, nareHToobnagatenb MOXeT nogaTb B yKa3aHHbIN
denepanbHbIN opraH xogatancTeo o6 OT3blBe CBOEro 3asBfieHns. B aTom cnyyae npeaycMOTpeHHblE HACTOALLMM
KogekcoM naTeHTHble MOWNMHbI, OT YNnaTtbl KOTOPbIX 3asBuTenb (nNaTeHToobnagaTtenb) Obln OCBOGOXAEH,
noanexat ynnate. B ganbHellweM naTeHTHbIE MOLWMMHBI YaynBaloTCa B YCTAHOBNEHHOM NOpPAAKeE.

®epepanbHbIi OpraH WCMOMHWUTENbHOW BNAacTU MO WHTENneKkTyanbHoW cob6CTBEeHHOCTU nybnukyeT B
odmumansHOM GronneteHe cBegeHUs 06 OT3bIBE 3asBNEHWs, YKa3aHHOro B NyHKTe 1 HacTosALWwen cTaTtby.

Cratbsa 1367. JINLEH3NOHHbIV 4OroBOp O NMpegoCTaBreHny npasa UCMoMb30BaHWUA M3o0bpeTeHus, Nones3Hon
Mo4enu Unv NpoMbILLNIEHHOro obpasua

Mo nuueH3noHHOMY [OroBOpy OfHa CTOpPOHa - naTteHToobnagaTenb (NMueH3vap) npefocTaBnseT unu
06sa3yeTCcs NpedocTaBuUTb OPYron CTOPOHe (nuueHsvaTy) yOooCTOBEepeHHOe naTeHTOM MpaBO WUCMONb30BaHMS
n3obpeTeHus, None3Hon Mogeny unv NPoMblLLNeHHOro obpasua B yCTaHOBMIEHHbIX JOrOBOPOM npegenax.

CraTbsa 1368. OTkpbITas NULEH3NsSI HA N300peTeHNe, NONE3HYH MOAENb UINN MPOMbILLNIEHHBIN 0bpa3eL

1. MateHTOOONagatenbs MoXeT nmnogaTb B dedeparnbHbli  OpraH MWCMOMHUTENbHOW BracTn Mo
WHTENNeKTyanbHON COOCTBEHHOCTW 3asiBNeHMe O BO3MOXHOCTM npedocTaBneHvs mnwobomy nvuy npaea
NCMNONb30BaHWs N3006peTeHns, NONe3HON MoAeny U NPOMbILLIIEHHOro obpas3ua (OTKPbITON NULEH3UN).

B aTom cnydae pasmep naTeHTHOM NOLWMUHbI 3a NOAAEPKaHe NaTeHTa Ha n3obpeTeHune, NonNesHy Moaerb
UNW NPOMBbILINEHHbIV 0bOpasel, B cune yMeHblIaeTCd Ha NSATbAECAT NPOLEHTOB HauyMHasa Cc roga, cregyowero 3a
rogoMm nybnukauum degepanbHbIM OPraHoOM WCMOMHUTENbHOW BRacTu NO UHTENMEKTyanbHOW COBCTBEHHOCTM
cBefeHun 06 OTKPbITOM NULIEH3NMN.

YcnoBus nNuUEH3MM, Ha KOTOpbIX MpaBO MCNOMb30BaHWS W300peTeHnsi, MNOoMe3Hon Moaenu wunu
NpoMbILLneHHOro obpasua MoxeT OblTb npegocTaBneHo nobomy nuuy, cooblialTca nateHToobnagatenem B
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denepanbHbii OpraH UCMONHUTENBbHON BRAacTM MO MHTENNEKTyanbHOW COBCTBEHHOCTW, KOTOPbIN Mybnukyet 3a
cyeT naTeHToobnagaTtensd COOTBETCTBYWOLME cBedeHus 06 OTKpbITOM nuueH3un. [aTeHToobnagatens ob6s3aH
3aKMIOYNTL C NIMLOM, U3bSBMBLUMM >XEIlaHWe MCMNOSb30BaTb yKasaHHble N300peTeHue, MonesHyl MoAefb Unu
NPOMbILLIIEHHbI 00pasel, NIMUEH3NOHHLIN LOroOBOP Ha YCNOBUSX MPOCTON (HEUCKMOUYUTENBHOM) NULEH3NN.

2. Ecnu nateHTOOONagatenb B TeYEeHNE ABYX NET CO AHSA NyGnmMkauumn cBeAeHun 06 OTKPbITON NIMLEH3NN He
nony4yan npeanoXeHnn B MUCbMEHHOMW OpMe O 3aK/iYeHMM JIMLEH3MOHHOTO [JOroBopa Ha  YCIOBUSIX,
coAaepXalwmxca B ero 3asiBfieHMM, N0 WUCTeYeHMM ABYX JleT OH MOXeT nodatb B bedepanbHbii opraH
WCNONHUTENBHON BMACTW NO MHTENNeKTyanbHOM COOCTBEHHOCTM Xxo4aTalmcTBO 006 OT3biBE CBOEro 3asiBNeHus ob
OTKPbITON N1LeH3uKn. B aTOM cnyyae nateHTHasa NOLINUHA 3a NOAAepXXaHWe naTeHTa B cune nognexuT gonnare 3a
nepvoa, npoweawmi co gHa nyénuvkaumm ceegeHun ob OTKPbITOM MULEH3UU, U B AanbHEWLLEM ynrnayuBaeTcs B
nonHom pasmepe. YKasaHHbI peaepanbHbln oprad nybnvkyeT B oduumnansHOM GronneteHe ceeaeHms 06 oT3biBe
3as8BneHns.

Cratbsa 1369. ®opma OoroBopa O pacnopsikeHUM UCKIOYUTENbHBIM NPaBOM Ha M300peTeHue, MonesHyto
mMogerb Uy NPOMBbILLIEHHBIR 06paseL, U rocyaapCTBeHHasi perucTpaumns nepexofa UCKMoYUTENbHOro npasa, ero
3anora v npeaocTaBneHns Npaea UCnosib3oBaHWs M306peTeHus], NonesHon Moaeny UM NPoMbILLeHHoOro obpasua

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. [loroBop 06 OT4YyXOeHWM naTeHTa, NULEH3MOHHbIV AOrOBOp, ApYrue OOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMSIETCS PaCnopshKeHWe UCKMIOYUTENbHBIM NPaBOM Ha M300peTeHue, NOMesHyw Mogenb unu
NPOMBILLIEHHBbIN 0Bpasew, 3akmnyalTcsa B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHOW hopMbl BreveT
HeencTBUTENbHOCTb AOroBopa.

2. OTyyXOeHne 1 3anor UCKMYNTENBHOrO NpaBa Ha u3obpeTeHne, NONe3Hy MoaeNb UMK MPOMbILLSIEHHbIN
obpasey, npegocraBneHne No SOroBopy MpaBa MX MCMONb30BaHWUS NoAsiexaT rocygapCTBEHHOW perncTpauunm B
nopsake, yctaHoBnNeHHoOM ctaTben 1232 HacToswero Kogekca.

§ 4. N306peTeHre, nonesHas MoAernb U NPOMBbILLINEHHbI 06paseL,
CO3[aHHblE B CBSI3W C BbINONTHEHNEM CNYKeBHOro 3agaHus
WY NpY BbINOSTHEHUM PaboT Mo AOroBopY

Cratba 1370. CnyxebHoe wn3obpeTeHue, cnykebHasi nonesHas MoAefb, CHYXeOHbI NPOMbILLMEHHbIN
obpasey

1. N3obpeTeHne, nonesHas modenb WAWM MPOMbILIEHHBbIN 06pasel, co3gaHHble paboTHUMKOM B CBSA3M C
BbIMOMHEHNEM CBOUX TPyAOBbIX 00A3aHHOCTEM WNM  KOHKPETHOro 3agaHus pabortogatens, nNpusHaloTCs
COOTBETCTBEHHO CNyXeOHbIM M300peTeHneM, cryKebHoM NonesHon Mogernbo UM CryKebHbIM MPOMBbILLIIEHHBIM
obpasuom.

2. TpaBo aBTOpCcTBa Ha cnyxebHoe wusobpeTeHue, crnyxebHyl MonesHyio Modenb WNN CryxebHbI
NPOMBILLIEHHbIA 0Bpa3seL, NPUHaANeX T paboTHUKY (aBTopy).

3. VickniountenbHoe npaBo Ha cnyxebHoe nszobpeTeHune, crykebHyo NonesHyl moaenb Unu CnyxebHbin
NPOMbILLNEHHbIM obpasel 1 NpaBo Ha MonyveHWe naTeHTa npuHagnexat paboTogatento, ecnu TPyAoBbIM UMK
rpaXkgaHCKO-NpaBoOBbIM AOrOBOPOM Mexay paboTHMKOM u paboTogartenem He NpeaycMOTPEHO NHOe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Tpwn oTcyTCTBMM B OOroBope Mexay paboTtogaTenem u pabOTHMKOM corrnaweHus 06 MHOM (MyHKT 3
HacTosiLLen ctatby) paboTHUK JOIMKEH MMCbMEHHO YBeAOMUTbL paboTogaTens 0 co3gaHumn B CBA3W C BbIMOSTHEHMEM
CBOWX TPYAOBbIX OOA3aHHOCTEW WM KOHKPETHOrO 3ajaHus paboTtogaTens Takoro pesyrnbTata, B OTHOLLIEHWUU
KOTOpPOro BO3MOXHa NpaBoBas OXpaHa.

Ecnu pabotoaaTtens B TeYeHUe YeTbipex MecsLueB CO OHS yBeAOMIIeHMs ero paboTHMKOM He nogacT 3asiBKy
Ha Bblgadyy naTeHTa Ha COOTBETCTBYOLIME CcryxkebHoe u3o0peTeHve, CnyxebHyl nonesHyl Mogenb wunu
cny>xebHbli NPOMBbILLMEHHBbIN 00pasel B heaepanbHbli opraH MCMNOMHUTENbHOW BNAacTu MO UHTENeKTyanbHon
cobCTBEHHOCTM, HE NepeaacT NpaBo Ha Mony4YyeHve naTteHTa Ha cnyxebHoe nsobpeTeHue, cnyXebHylo NonesHyo
MoJernb MUnu cnyxebHbll NPOMBbILLNEHHbI obpaseLl ApPYroMy nuuy UnvM He coobLMT paboTHWKY O COXpaHeHWUu
MHGOPMaLMM O COOTBETCTBYIOLLEM pe3ynbTaTe MHTENNEKTyanbHON AeATeNbHOCTM B TavHe, MpaBo Ha Nony4vyeHune
naTeHTa Ha Takue n3obpeTeHne, NonesHyr Mogenb MM NPOMbILLNEHHBIN obpa3ey Bo3BpallaeTca paboTHuKy. B
3TOM cny4vae paboTogaTtenb B TeYeHMe Cpoka OEeWCTBMSA naTeHTa MMeeT MpaBoO MCMONb30BaHUA CrnyxebHoro
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n3obpeteHus, crnykebHon nonesHom Moaenn wnu cnyxebHoro npombIWneHHOro obpasua B COOGCTBEHHOM
NPOu3BOACTBE Ha YCMOBUAX MPOCTOM (HEWUCKMIYUTENbHON) NUUEH3NWM C BbiNnaToW naTeHToobnagarternto
BO3HarpaxgeHus, pasmep, ycnosus 1 Nopsaok Bbinmatbl KOTOPOro onpeaenstoTcs JOroBOPOM Mexay paboTHUKOM
n pabotogaTenem, a B criyyae crnopa - CyaoMm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotopgatenb mony4uT nateHT Ha crnyxebHoe n3obpeTeHne, CnyXeGHyl MOnesHyl Mogernb Wnun
cny>xebHbli NPOMBbILLMIEHHBIN 06pasel, MMG0o NPUMET peLleHne O COXpaHeHUn MHpopmaLuun 0 Taknx n3obpeTeHnm,
MONes3HoW MOAEnNu UNn NPOMbILLNEHHOM 06pasue B TanHe 1 coobumT 06 3Tom paboTHuKy, nMMbo nepegacT npaso
Ha nonyyeHwe nateHTa gpyromy nuuy, NMMbo He NoNyyYUT NaTeHT No NoAaHHOW UM 3asiBKE MO 3aBUCHALLUM OT HEro
npuyvHam, paboTHUK MMeeT MpaBO Ha BoO3HarpaxgeHue. Pasmep BO3HarpakaeHws, ycrnoBus U MOPSAOK ero
BbINMaTbl paboTogatenem onpeaensaoTcs JOrOBOPOM MeXAy HUM 1 paboTHMKOM, a B Criydyae cnopa - Cy4oM.

Ab63au ytpatun cuny. - ®egepanbHbiin 3akoH oT 23.07.2013 N 222-93.

lMpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe nsobpeteHue, CryxebHyo NonesHy mMoaenb UK CryXeBHbINn
NPOMBILLIEHHbIA OBpasey, HeoTYyXXA4aemo, HO NepexoauT K HacrnedHukaM aBTopa Ha OCTaBLUMCS CPOK AeNCTBUS
WCKNIOYNTENBHOrO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. WsobpeTeHne, nonesHas wmogenb WM NPOMbIWNEHHbIN obpasel, co3daHHble paboTHUKOM C
MCMONb30BaHNMEM AEHEXHbIX, TEXHUYECKNX UMM UHbIX MaTepuarnbHbIX CpeacTB pabotogartens, HO He B CBA3M C
BbIMOSIHEHNEM CBOMX TPyOoBbiX OOS3aHHOCTEN WNW KOHKPETHOro 3ajaHus paboTtogartens, He SBASOTCA
cnyxebHbimu. [paBo Ha nonyyeHne naTeHTa U UCKNIoYUTENbHOE NPaBo Ha Takme n3obpeTeHne, NoNe3Hy Moaesnb
UnNu NpombIWNeHHbIN obpasey npuHagnexart paboTHuky. B aTtom cnyvae pabotogaTene BrnpaBe MO CBOEMY
BbibOopy noTpebosBaTe npegocTaBneHns emy 06e3BO3Me3OHON MNPOCTON (HEUCKNIOYMTENbHOW) MUUEH3UM Ha
NCMNonb30BaHWe CO34aHHOro pesynbTaTa UHTENNEKTyanbHON AeATeNnbHOCTU AN COBCTBEHHbIX HYX/ Ha BECb CPOK
OEeNCTBUS UCKIMIOYNTENBHOMO npasa nMbo BO3MELLEHWs pacxodoB, NMOHECEHHbIX UM B CBA3WM C CO34aHMEM TaKux
n306peTeHuns, NoNe3Hon Mmoaeny nnu NPoOMbILLIIEHHOro obpasua.

Cratba 1371. W3obpeTeHne, nonesHass MoAeNb WM MPOMbIWSIEHHBLIN 0bOpasel, co3gaHHble npu
BbINOMHEHNN paboT No AoroBopy

1. MpaBo Ha MNony4YyeHWe naTeHTa M UCKIIOYUTENbHOE MNPaBO Ha M300peTeHue, MOMe3Hyl Modefb Unu
NMPOMBILLIIEHHBIN 0bpasel, co3gaHHble MpY BbLIMOMHEHWM OOroBopa nogpsida WM [OroBopa Ha BbIMOJIHEHME
Hay4YHO-UCCNeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX WUIIM  TEXHONOIMMYECKMX paboT, KOoTopble MNpsSMO He
npeaycMmaTtpvBanu ux co3faHue, NpuvHagnexaTt NoApsiAyvuky (MCNOMHWUTEN), eCcriv AOrOBOPOM MeXAy HUM M
3aKa34yMKOM He NpeayCMOTPEHO NHOE.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTtom crnyyae 3akasuyuk BrpaBe, €CfvM AOrOBOPOM He MpPedyCMOTPEHO MHOE, MCMOMNb30BaTb CO3[aHHbIe
TakuMm 0Opa3oM M306peTeHue, MONEe3Hyl MoAenb WU MPOMBbILWEHHbIA obpasey B uensiX, Ans OOCTUXEHWS
KOTOpbIX ObINT 3aKkMnNOYeH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCIMOBUSAX MPOCTON (HEWUCKIIOYUTENBbHOW) NMUEH3MN B
TeYeHNne BCEro Ccpoka [JeWcTBUs naTeHTa 6e3 BbINAaTtbl 3a 3TO  UCMOMb30BAaHWE  OOMOJTHUTENBHOIO
BO3HarpaxgeHus. Npu nepenaye nogpsaYMKoM (MCNOMHUTENEM) NMpaBa Ha MOSyYyeHMe NaTeHTa UMK OTYYXXOEHWM
CaMoro naTteHTa ApYromy NULy 3aKasduk COXpaHseT NpaBoO MCMNOMNb30BaHUS 300peTeHusl, NoNe3Hom MOAENn Unm
NPOMbILLIIEHHOTO obpa3sua Ha yKa3aHHbIX YCMOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C JOTOBOPOM MeXAY MNOAPAAYMKOM (MCMONHUTENEM) 1 3aKa34yMKoM NpaBo
Ha noryyeHwe naTeHTa UMM UCKMNIOYMTENbHOE NPaBO Ha M300peTeHne, NonesHy ModeNb UM NPOMbILUIIEHHbIN
obpasey, nepefaHo 3akasyMky IMOO YKasaHHOMY WM TpeTbeMy nvuy, MNoApsiAyuK (MCMOMHWTENbL) BrpaBe
MCNoNb30BaTb CO3[aHHble M300peTeHne, MOMEe3Hyl MOAENb WM NMPOMbILMEHHbLIN obpasel, Ansi COGCTBEHHbIX
HYXX[, Ha ycrnoBusx 6e3BO3ME3AHOM NMPOCTON (HEUCKIHOUUTENBbHOW) NMLEH3NN B TEYEHME BCErO CpoKa OencTBusi
naTeHTa, ecriv JOroBOpOM He NpesyCMOTPEHO MHOE.

3. ABTOpY ykasaHHbIX B NMyHKTe 1 HACTOsILLEN CTaTbM M30OpETEHNS, NONE3HOW MOLENN UM MPOMbILLIIEHHOTO
obpasua, He ABnstoLWEMYCS naTteHToobnagaTenem, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBMU C MYyHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

CraTbsa 1372. MNMpombiwneHHbI 06paseL, co3aaHHbI No 3akasy

1. MNMpaBo Ha nony4yeHMe NaTteHTa M UCKIKYUTENBbHOE NMPaBO Ha NMPOMbILISIEHHbIN O00Opasel, co3aaHHbIA Mo
OOroBopy, NpegMeTom KOToporo Oblnio ero cosgaHue (MO 3akasy), nMpuHagnexart 3akasyuKy, ecriv OJOroBOpoMm
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MeXay NOAPSAYMKOM (MCMOMHMTENEM) U 3aKa34YMKOM He NPeayCMOTPEHO UHOE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha nonyYyeHne naTeHTa M UCKITYUTENbHOE NPaBo Ha NPOMbILSIEHHBIM 0bpasel B
COOTBETCTBMM C MYHKTOM 1 HacTosilen cTaTbM MpuUHagnexaT 3akasyuky, nogpsavvk (MCnonHutenb) Brpase,
MOCKOJSIbKY JJOrOBOPOM He MpeayCMOTPEHO NHOE, UCMOSb30BaTb TAKoW NPOMBbILLIIEHHbIV 0bpa3seL, Ans COGCTBEHHbIX
HYXX[ Ha ycrnoBusix 6€3BO3Me3AHON NPOCTON (HEUCKIHOYMUTENBHOM) NMUEH3NN B TEYEHME BCErO CpoKa OencTBusi
naTeHTa.

3. B cniyyae, ecnv B COOTBETCTBUM C AOrOBOPOM MexXay NoapsayunkomM (MCNonHUTENEM) U 3aKka3uynmkoM npaBo
Ha Mony4YyeHWe naTeHTa W WUCKMIYMTENbHOE NPaBO Ha MPOMbILWNEHHbIM 06pasey npuHagnexart noapsavuky
(ncnonHuUTEnNo), 3aka34yvk BMpaBe MCNOMb30BaTb MPOMbILUNEHHBLIN obpasel B Lensdx, Ans OOCTUXKEHUS KOTOpbIX
OblN1  3aKn4YeH COOTBETCTBYIOLLMIA [0OroBOp, Ha ycrnoBusax 6e3BO3Me34HOM MNPOCTON  (HEUCKITUYUTENBHON)
NUUEH3MM B TEYEHNE BCErO CPOKa AENCTBMUS NaTeHTa.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO30aHHOrO Mo 3akasy MNpoMbilfeHHoro obpasua, He SABnsiOWEMYCS naTteHToobrnagaTtenem,

BbiMfiavyMBaeTCs BO3HarpaxgeHue B COOTBETCTBMM C NYHKTOM 4 cTtaTbk 1370 HacToswero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
O KOHTpakTHOW cucTeMe B cdepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecneyeHus rocyaapCTBEHHbIX U
MyHULMNanbHbIX HyX4 cm. PegepanbHbii 3akoH oT 05.04.2013 N 44-$3.

Cratba 1373. M3obpeTeHune, nonesHass MOAesb, NPOMBbILLNEHHbIN 0Opasel, co3aaHHble MPU BbIMNOMHEHUN
paboT No rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. MNpaBo Ha nonyyeHWe naTteHTa M UCKNIYUTENbHOE NPaBo Ha M3obpeTeHue, MOME3Hyl Modernb unu
NPOMBILLIEHHBbIN Obpasel, CO3AaHHble MNPy BbINOMHEHUM paboT MO rocyAapCTBEHHOMY WU MyHUUMNANbHOMY
KOHTPaKTy [ANs roCcyAapCTBEHHbIX MMM MYHUUMNANbHbIX HYXA4, NpuHaanexar opraHu3auuu, BbINOSMHSOWEN
rocy4apCTBEHHbIA MY MYHULUNATBHBIA KOHTPAKT (MCNOMHUTENID), €CNn roCyAapCTBEHHLIM UMM MYHULMUNAMNBHBIM
KOHTPAKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHagnexut Poccunckon depepaunn, cydbvekty Poccuiickon
denepaumn MM MyHMUMNanNbHOMYy o0Opa30BaHWIO, OT WMEHW KOTOPbIX BbICTYNAET rOCYy4APCTBEHHbIN UMK
MYHULMNAnNbHbIA 3aKka34yumk, MO0 COBMECTHO ucnonHutento u Poccunckon ®egepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®egepauum nnm UCNONHUTENIO U MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnu B COOTBETCTBMM C rOCYAApCTBEHHbIM UMM MyHULUMNANbHbIM KOHTPAKTOM MpaBo Ha nonyyeHune
naTteHTa W WCKMIOYUTENbHOE MNpaBoO Ha M300peTeHWe, MONe3Hyl MoAeNb WM MNPOMbILIIEHHbLIN obpasey
npuHagnexat Poccunckon ®egepauun, cydbbvekty Poccuinckon degepauum nnm MyHMuunanbHOMY obpasoBaHuio,
rocy4apCTBEHHbIV UNU MyHUUMNAnNbHbIA 3aka3uuk MOXeT NnodaTb 3asBKy Ha Bblgayy naTeHTa B TeYeHue LIecTu
MecsLeB CO OHSI ero MUCbMEHHOTO yBeOOMIIEHWUS UCMOMHMTENEM O MONyYeHUW pesyrnbTata WHTeNneKTyanbHON
AesaTenbHOCTW, CMOCOBHOrO K MpaBOBOM OXpaHe B KayecTBe W300peTeHus, MNonesHon mogenu unm
npombIwneHHoro obpasua. Ecnu B TeyeHne yka3aHHOrO Cpoka rocyaapCTBEHHbIV UM MYHULUNAMNbHBIN 3aKkas3yunk
He nodacT 3asBKy, MPaBO Ha NorlydeHne naTeHTa NPUHaaNEeXnT UCTIOMNHUTENIO.

3. Ecnu npaBo Ha nony4eHne nateHTa v UCKMOYUTENBHOE NPaBO Ha M30OpeTeHne, NOMNE3Hy0 MOAENb UMK
NMPOMBILLIIEHHBLIN 0Opa3eL, Ha OCHOBaHUWM TFOCYAAPCTBEHHOIO WM MYyHWULMNANbHOrO KOHTpaKTa npuHagnexar
Poccuiickon ®epepaumu, cydbekty Poccuiickon ®egepauny nnv MyHuLMnansHOMy obpasoBaHuio, UCMOMHUTENb
0053aH NyTeM 3aknio4YeHWsi COOTBETCTBYHOLUUX COrMNalleHnid CO CBOMMW paboTHMKaMM K TPeTbUMU NnLaMM
npmobpectn Bce npaBa nmbo obecrneunTb UX npuobpeTeHne ANs Mepedadvn CoOOTBETCTBEHHO Poccuiickon
depnepaumn, cybbekTy Poccuickorn ®enepaummn n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNONMHUTENb UMEET
npaBoO Ha BO3MeLleHMe 3aTpaT, MOHECEHHbIX UM B CBA3W C NpMOBpeTeHneM COOTBETCTBYIOLLMX MpaB y TPeTbuX
nmu.

4. Ecnu nateHT Ha u3obpeTeHne, MONe3Hyl MogeNnb WM MPOMbILWIIEHHbIN 0bpasel, Co3fgaHHble npu
BbIMOMHEHNM paboT MO rocyAapCTBEHHOMY WM  MyHULMNANbHOMY KOHTPaKTy Anfs FOCYAapCTBEHHbIX WIK
MYHULMNAnNbHBIX HYXXA, MNPUHAANEXUT B COOTBETCTBMM C MyHKTOM 1 HacToswen cratbn He Poccumnckon
depnepaumu, He cybbekTy Poccuiickon Pegepaumm nnm He MyHMLmMnanbHOMy obpa3oBaHuio, naTteHToobnagartens
no TpeboBaHWIO roCy4apCTBEHHOTO MM MYHMUMMNANbLHOIO 3aka3ynka obsizaH NpefoCcTaBUTb yKaszaHHOMY UM nvuy
6e3B0O3ME3AHYI0 MPOCTYIO (HEUCKITYUTENBHYIO) NMLEH3MIO HA UCMONb30BaHMe M300peTeHns, None3Hon moaenu
UM NPOMBbILLNEHHOrO obpasLa Ans rocyaapCTBEHHbIX UMM MyHULMNATBbHBIX HYXA.

5. Ecnn nateHT Ha u3o0peTeHue, MONe3Hyl MOAENb WM MPOMbLILIEHHBLIN 00pasel, co3faHHble npwu
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BbINONHEHUN paboT MO rocygapCTBEHHOMY WNW  MYHULMNANBHOMY KOHTPaKTy ANd roCygapCTBEHHbIX WU
MYyHULMNAnNbHBIX HYXA, NOMy4eH COBMECTHO Ha uMmsa mucnonHutens n Poccuiickon depepaumu, UCNONHUTENS U
cybbekta Poccuiickonn degepaumm unm MUCMNONHUTENS U MyHMUMNANbHOro o6pa3oBaHWsl, rOCYAapPCTBEHHbIN UK
MYyHMLUMNAnNbHBLIA 3aKka3duk BrnpaBe NpenocTaBUTb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKMOUUTENBHYIO) NIMLEH3N0 Ha
NCNONb30BaHNE TaKMX M300pPETEeHUs, NONEe3HOW MOAENN MMM MPOMBILLIIEHHOrO 00pasua B LEnsX BbIMOMHEHUS
paboT nnun ocyLLeCcTBNEHMS NOCTABOK NPOAYKLUMM ANSA rOCYAapCTBEHHbIX UM MyHULMNANbHbIX HYX4, YBe4OMUB 00
3TOM UCMOSTHUTENS.

6. Ecnn ucnonHutenb, NOMYYMBLUMIA NATEHT Ha M300peTeHMe, NONe3HYyK MOAESb WM MPOMbILLSIEHHbIN
obpasey, B COOTBETCTBUM C MNYHKTOM 1 HacTOsWEN CTaTbW Ha CBOE MMs, NPUMET peLleHWe O AO0CPOYHOM
npekpawleHm OencTBusa naTeHTa, oH 00s3aH yBeaoMUTb 06 3TOM roCydapCTBEHHOrO MMM MYHULMMANbHOro
3akas4uka n no ero TpeboBaHuIO NepedaTb NaTeHT Ha 6e3Bo3mesgHon ocHoBe Poccuiickon ®egepaunn, cybbekTy
Poccuinckon ®egepauun nnm MyHmuunanbHOMY o6pasoBaHuio.

B cnyyae npuHATKS pelueHnst 0 4OCPOYHOM MpekpaLleHum AeUCTBMSA NaTeHTa, NoMy4YeHHOro B COOTBETCTBUM
C nyHkTom 1 HacTosiwen crtatbM Ha mmsa Poccuickon depepaumun, cybbekta Poccunickon degepaunn mnm
MyHMUMNanbHOro obpasoBaHusi, rocydapCTBEHHbIN UMM MYHUUMNAmNbHbIA 3aKka3dnk 0b6si3aH yBegoMUTb 06 3TOM
ncnonHuTens u no ero TpeboBaHnio NnepegaTtb emMy NaTeHT Ha 6€3BO3Me3QHON OCHOBE.

7. ABTOpY YKasaHHbIX B NYHKTe 1 HaCTOsILLEN CTaTbl U300peTeHNs], MONE3HON MOAENN UIN MPOMbILLSIEHHOIO
obpasua, He sBMsLeEMYCS NaTeHToobnaaaTeneMm, BbinnavyMBaeTcsa Bo3HarpaxaeHne B COOTBETCTBMU C MYHKTOM
4 ctaTtbun 1370 HacTosiwero Kogekca.

§ 5. lNMony4yeHune nateHTa
1. 3asiBka Ha Bblgayy naTeHTa, ee U3MEHEHUE N OT3bIB

Cratbsa 1374. [Nopgadva 3asBKkM Ha Bblgayy nateHTa Ha usobpeTeHne, NONe3Hy MOAENb U NPOMBbILLSIEHHbIN
obpasey

1. 3asBka Ha Bbl4ayy naTteHTa Ha n3obpeTeHne, NONe3Hy0 Mogernb UM NPOMBILLNEHHbIN 0bpasey, nogaeTcs
B (begeparnbHbIll OpraH MCMONMHUTENBbHOW BNAacTW MO MHTENNEKTyarlbHOW COBCTBEHHOCTM NMLOM, oGnagarum
NpaBoOM Ha Mofy4YyeHne naTeHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3aaBurtenem).

2. 3asBneHue O Bbigaye naTeHTa Ha M3obpeTeHue, MOMe3Hyl MOoAEeNb WM MPOMbILNEHHbI 0bpasel
NPeACTaBnsieTCs Ha PYCCKOM si3blke. [1poyne OOKYMEHTbI 3asBKM MPEACTaBSOTCA HA PYCCKOM MU OPYrom si3blke.
Ecnv ookymMeHThI 3a8BKM NpeAcTaBneHbl Ha ApYrom A3blke, K 3asiBKE npunaraeTcs nx NnepeBos Ha pyCCKUM A3bIK.

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl MOoAEeNb MM MPOMbIWMEHHBLIN 0bpasey,
noanucbiBaeTcs 3asgBuTeNnemM, a B Chnyvyae Mofayn 3asiBKM 4epe3 MNaTeHTHOro MNOBEPEHHOIO0 WU MHOTO
NpeacTaBuTENS - 3asiBUTENEM UMK ero NpeacrtaBuTeneM, NogaroLmnm 3asiBKy.

4. TpeboBaHMA K OOKYMEHTaM 3asBKM Ha Bblgady naTeHTa Ha u3obpeTeHune, MOMe3Hyt MOAENb UIu
NPOMBILLIIEHHBLIN 00pasel, yCcTaHaBnMBAKOTCA Ha OCHOBaHUM HacToswero Kogekca deaepanbHbiM OpraHom
NCMNOMHUTENBbHOW BRAcTU, OCYLLECTBIISIOWLUM HOPMaTMBHO-NPaBOBOE PerynMpoBaHue B cpepe UHTENNEKTyansHowm
COBCTBEHHOCTMW.

5. Ytpatun cuny ¢ 1 oktabpsa 2014 ropa. - PegepanbHein 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1375. 3asaBka Ha Bblgayy nateHTa Ha usobpeteHune

1. 3asBka Ha Bblga4vy naTeHTa Ha M300peTeHne (3asiBka Ha M300peTeHne) OO0SMKHA OTHOCUTBLCSA K OOHOMY
N300peTEeHNIO UNn K rpynne n3obpeTeHun, CBA3aHHbIX Mexay CODOM HACTONbKO, YTO OHU 06pasyT eauHbIN
n3obpeTtaTtenbckunin 3ambicen (TpeboBaHue equMHCTBaA N300peTeHus).

2. 3asBKa Ha n3obpeTeHne JoMmKHa cogepXxarhb:

1) 3asBneHne o Bblgave MaTeHTa C ykasaHMeMm aBTopa M30bpeTeHus u 3asBuTens - nuua, obnagatowero
NpaBOM Ha Mofy4YeHne NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HAaXOXOEHUS KaXO0ro U3 HUX;

(nn. 1 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHne M30bpeTeHNs, packpbiBaloLLlee ero CyLHOCTb C MOMHOTOW, AOCTATOYHOW ANt OCYLLECTBEHUSI
n306peTeHUs cneunanncToM B JaHHOM 06NacTu TEXHUKY;
(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) bopmyny n3o06peTeEHNSs], ACHO BbIPAXAOLLYHO €ro CYLLHOCTb M MOSTHOCTbI0O OCHOBAHHYH Ha €ro onMcaHuy;
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4) yepTeXmn 1N UHbIE MaTepurarbl, eCrm OHN HEOBXOaUMbI A4S NOHUMAHUS CYLLHOCTU N300peTeHns;

5) pecbepar.

3. Hdatonm nopaynm 3asiBKM Ha W300peTeHMe cumTaeTcs parta NoCTynneHuss B dpedepanbHbil  opraH
WCMNONHUTENBHON BacTV MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asiBKM, COoAep)kalleln 3asiBlieHMe O Bblgadve
naTteHTa, OnucaHue M300peTeHnst U YepTexu, eCnin B OMUCaHMU Ha HUX MMEETCS CCbIflka, a eCcrnivM yKasaHHble
OOKYMEHTbI NpeacTaBleHbl HE OQHOBPEMEHHO, - AaTa NOCTYNMeHNs NocrneaHero U3 JOKYMEHTOB.

Cratba 1376. 3asiBka Ha Bblgayy NaTeHTa Ha Noe3Hy0 MOAENb

1. 3asiBKa Ha Bblgayy nNaTteHTa Ha NonesHyl MOoAenb (3asiBka Ha MOMe3HYy MOAErNb) AOMKHA OTHOCUTBCS K
OfHOW nonesHon modenu (TpeboBaHue eaMHCTBa NOMNE3HOW MOAENMN).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha NonesHyl MoAenb OOIMKHA COAepXaThb:

1) 3asBneHMe O Bblgaye naTeHTa C YyKasaHWeM aBTopa MONie3HOM MOAENU W 3asBuTensa - nuua,
obragatoLero npaBoM Ha MOMy4YeHMe NaTeHTa, a Takke MecTa XWUTeNbCTBa UM MEeCTa HaxXOXAEHUSA Kaxaoro u3
HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHve nMoOMe3HOW MOAENW, packpbiBalllee ee CYLWHOCTb C MOMHOTOW, [OCTaTO4HOW Anis
OCYLLECTBMEHUS NOSNIE3HON MOAENW CNELMAnMCTOM B AaHHOW 06r1acTu TEXHUKY;

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) chopmyny nonesHow mMogeny, OTHOCSALLYIOCA K OOHOMY TEXHUYECKOMY PELLUEHUIO, SICHO Bbipaxarolyo ee
CYLLHOCTb U MOMHOCTbI OCHOBAHHYIO Ha €€ ONUCaHWUK;

(nn. 3 B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTexu, ecnvm OHM HeobxoaMMbI ANst NOHUMAHUA CYLLHOCTW NOMNEe3HON MOAENy;

5) pecbepar.

3. [Jaton nogaum 3asiBKM Ha MOME3Hyl0 MOAeNb CYUTaeTca AdaTa MOCTynneHus B doedeparnbHbI opraH
NCMONMHUTENBbHOW BracTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAepXallen 3asiBNeHue O Bblgadve
naTeHTa, OonUcaHne NONe3HON MOAENN U YEPTEXU, ECMMN B ONMCAHUN UMEETCS CCbISIKa Ha HUX, @ ecinn yKasaHHbIe
OOKYMEHTbI NpeAcTaBfeHbl HE OOHOBPEMEHHO, - AaTa NOCTYNSEHNS NOCNeAHEro U3 JOKYMEHTOB.

CraTbsa 1377. 3asBKa Ha Bbija4y NnaTteHTa Ha NPOMBbILLIIEHHbIV 06paseL]

1. 3asgBKka Ha Bblgady naTteHTa Ha NPOMbILLNEeHHbIM obpa3sel (3asiBka Ha NMPOMBbILLIIEHHBIN 06paseL) AomKHa
OTHOCUTLCHA K OOHOMY MPOMbILWIIEHHOMY OBpasuy unu K rpynne npoMbIWIEeHHbIX 06pa3LoB, CBA3@HHbIX MeXay
cobOW HacTOMbKO, YTO OHM OOpasylT eauHbI TBOPYECKUA 3ambicen (TpeboBaHMe eanHCTBA MPOMbILLIIEHHOMO
obpasua).

2. 3asBKa Ha NpPOMbILLNEHHbIN 06paseL, 4omkHa cogepXaTb:

1) 3asiBneHve O Bbldaye NaTeHTa C ykasaHWem aBTopa MPOMbILNeHHOro obpasua u 3asButens - nuua,
obnapgatoLero NpaBoM Ha MosfydeHne naTeHTa, a Takke MecTa XUTenbCTBa MM MecTa HaxOXAeHUs Kaxaoro u3
HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMNMeKT W300paKeHUn un3genus, AallWmx MoNHoe nNpeAcTaBrieHMe O CYLEeCTBEHHbIX Mpu3Hakax
NpOMbILLIEHHOro obpasua, KOTopble ONPeaensioT 3CTeTM4Yeckne 0COBEHHOCTM BHELLHEro BMaa usgenus;

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) yepTex obLiero Buaa nsgenusi, KOHPEKUNOHHYIO KapTy, €CN OHU HEOOXOAUMbI AN PACKPbITUS CYLLHOCTH
NpOMbILLIIEHHOro obpa3sua;

(nn. 3 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) onucaHve NpoMbILLIeHHOro obpasua;

5) yrpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

3. JaTov nogaun 3asiBKM Ha NPOMBbILLIEHHbIN 06paseL, cuuTaeTcs gara noctynrneHns B doegeparsbHblii opraH
NCMONHWUTENbHON BRacTX MO WHTENNeKTyanbHOM COOCTBEHHOCTU 3asiBKW, COAepKallel 3asiBneHve O Bblaaye
naTeHTa M KOMMMEKT W300paxkeHUn wnsgenus, OalolMx NofiHoe MpeAcTaBfeHve O CYLLEeCTBEHHbIX Mpu3Hakax
NPOMbILLNIEHHOro 06pas3ua, KoTopble OnpeaensoT acTeTndeckne ocobEeHHOCTU BHELLHEro Buaa U3genvs, a ecnu
yKa3aHHble JOKYMEHTbI MpeacTaBneHbl He OAHOBPEMEHHO - AaTa NoCTyNfeHUs NocrnegHero u3 JOKyMEHTOB.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Cratba 1378. BHeceHue wn3MeHeHW B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOnesHyww MoAenb Wnu
NpOMbILLIIEHHbIV 06pa3sey,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asBuTenb BMApaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha u300peTeHune, MOMesHyl Modenb wunu
NMPOMBILLIIEHHBIN 0Bpasey, AOMOMHEHUS, YTOYHEHMSI M WUCMPaBMEeHUs MyTeM NpeacTaBNeHUs OOMOSTHUTENbHbIX
mMaTepuanoB no 3anpocy denepanbHOro opraHa WCMOMHUTENBbHOW BNacT NO MHTENNEKTyanbHON COBCTBEHHOCTU
00 MPUHATUS NO 3asiBKE pelleHusl O Bbigade nateHTa, Nubo ob oTkase B Bblgaye naTeHTa, Nmbo O NpusHaHuu
3as51BKM OTO3BAHHOW, €Cnu 3TN AOMNOSTHEHUS, YTOMHEHUS] U UCMPaBREHUsS HE U3MEHST 3asBKY Ha nsobpeTeHue,
nonesHy Moaerb NN NPpOoMbILLIIEHHbI 06pasel, No CyLlecTsy.

lMocne nonyyeHuss otyeta 06 WHMOPMALMOHHOM MOUCKe, MPOBEAEHHOM B MOPsSAKe, YCTaHOBNEHHOM
nyHkTamu 2 - 4 ctatbk 1386 HacTosiwero Kogekca, 3agBuTens BpaBe O4HOKPATHO, N0 COBCTBEHHON MHULMATUBE,
NpeacTaBuTb U3MEHEHHYK POPMYNy M300peTeHusl, He M3MEHSIIOLLYI0 3asiBKy Ha M30OpeTeHre No CyllecTBy, U
BHECTU COOTBETCTBYIOLLME N3MEHEHNS B ONUCAHME.

2. [lononHuTenbHble MaTtepuarnbl U3MEHAOT 3asBKY Ha M300peTeHne nnun Nones3Hyt MoAerb Mo CYLLECTBY B
O[JHOM M3 CreayoLunX Criy4aeB, ECNN OHU codepxarT:

WHoe n3obpeTeHne, He yaoBneTBopsioee TpeboBaHNO eaMHCTBa M30OPETEHNSA B OTHOLLEHNM M306peTeHNs
UNW rpynnbl N306peTeHNn, MPUHATBIX K PACCMOTPEHUIO, MO0 NHYIO NONE3HYI MOLENb;

NPU3HaKK, KOTopble MOAMexXaT BKMYEHU0 B POpMyNny n3obpeTeHus unm none3Hon MOAEenu u He 6binu
PacKpbITbl B JOKYMEHTax 3asBku, NPeayCMOTPEHHbIX NoAnyHKTammn 1 - 4 nyHkTa 2 ctatbn 1375 nnu nognyHktamm 1
- 4 nyHkTa 2 ctaTtbn 1376 HacTogwero Kogekca v npeacTaBneHHbIX Ha AaTy Nogadn 3asiBKu;

yKa3aHue Ha TEXHUYECKMI pe3ynbTaT, KoTopbin obecneunBaeTcst M306peTeHneM UM NoNe3HOM MOAENbIO U
He CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEPXKALLMMCH B TEX XE OOKYMEHTAX.

3. JononHuTenbHble MaTepuanbsl U3MEHSOT 3asBKY Ha NPOMbILLMEHHbIN obpasel, No CyLecTByY, €Crv OHU
copepXat nsobpaxeHus nsgenuvs, Ha KoTopbixX:

NpeacTaBneH MHOW  MPOMBLILWMEHHBI  0oDpasey, He yOooBneTBopswowMi  TpeboBaHnWMio  eguHCTBA
NPOMbILLNIEHHOrO O6pasua B OTHOLIEHWM MPOMbILWIIEHHOro obpasua unu rpynnbl NPOMBILWMEHHBIX 06pasLoB.,
PacKpbITbIX Ha M30BPaKEHUSIX, NPUHATBIX K PACCMOTPEHNIO;

NpeacTaBneHbl CyLWECTBEHHbIE MPU3HaKM NMPOMBILWMEHHOrO obpasua, OTCYTCTBYIOLME HA M300paXkeHusX,
NpeacTaBfeHHbIX Ha gaTy nogayn 3asiBku, Nubo npeactaBneHbl M30OpaxeHUst U3genusi, C KOTOpbIX yAaneHbl
CYLLIECTBEHHbIE MPU3HAKN NPOMBbILLIIEHHOr0 obpasua, NMetLmMecs Ha M3obpaxeHunsx, NpeacTaBNeHHbIX Ha AaTty
nogaym 3asBKu.

4. N3ameHeHns ceeaeHu 06 aBTope, O 3aABUTENE, B TOM YMCIe Npu nepegayve npasa Ha nonyyeHne naTeHTa
apyromy nvuy nvbo BCneacTtBuMe U3MEHEHMSI MMEHW aBTOpa, UMEHU WM HAauMEHOBAHWSA 3asiBUTENS, a Takke
UCNpaBfeHns OYEBUAHBLIX U TEXHUYECKMX OLIMOOK MOryT OblTb BHECEHbI 3asBUTENEM B LOKYMEHTbl 3asiBKM MO
COBCTBEHHOW MHULMATUBE OO perMcTpaunm n3odpeTeHuns, None3Hon Mogenn nnm NnpoMelLWneHHoro obpasua.

5. WaMeHeHus, BHECEHHble 3asBUTENlEM B [AOKYMEHTbl 3asiBKM Ha W300peTeHue, y4duTbiBaOTCA MNpuU
nybnukauum cBefeHU o 3asiBke, eCrim TakMe M3MeHeHUsl NpeAcTaBreHbl B oefeparnbHblii OpraH UCMONHUTENbHON
BMacTuW N0 MHTENMEKTyarlbHOW COOCTBEHHOCTU B TEYEHME NSATHaALATM MECSLLEB C AaTbl NOAa4n 3asiBKU.

Cratbsa 1379. MNpeobpa3oBaHue 3asBKM HA N306peTeEHNE, NONE3HY MOAESb UMM NPOMbILLNEHHBIN 0bpa3eL
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. o nybnukauun ceegeHui o 3asiBke Ha nsobpeteHme (MyHkT 1 ctatbn 1385), HO He No3gHee AHA NPUHATUSA
peLLeHnss o0 Bblgaye naTteHTa Ha u3obpeTeHune, a B criydyae NPUHATUS pelleHnst o6 oTkase B Bblgaye naTeHTa Ha
n3obpeteHne mnu O NpPU3HaAHUKM 3asIBKM OTO3BAHHOW - [0 TOro, kak OydeT uvcyepnaHa npeaycMOoTpeHHas
HacToswmM Kogekcom BO3MOXHOCTb MNOLayYM BO3PaKEHMs1 MPOTMB 3TOrO pPeLUEeHUs, 3aaBUTENb BrpaBe
npeobpa3oBaTb ee B 3asBKY Ha MOME3Hy MOAENb UMY NPOMbILINEHHbIM 0Opa3el nyTeM nofdadn B heaepanbsHbii
opraH MCNOSIHUTENBHOM BNAcTM MO WHTENMEKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBMEHus, 3a
WCKIMIOYEHMEM CryYas, ecnv 3asiBUTENEM NOAAHO 3asiBNieHME O NPELNOXEHNM 3aKMN0UYUTbL JOroBop 06 OTYYXKAEHMM
naTteHTa, npeaycMoTpeHHoe nyHkToM 1 ctatbun 1366 HacToswero Kogekca.

2. NpeobpasoBaHue 3asBKM Ha NOME3HYI0 MOAENb B 3asABKY Ha u3obpeTeHne nnm npombllLNEHHbIN obpa3sey,
nmbo 3asiBKM Ha MPOMbILNEHHBIA 00pasel, B 3asiBKy Ha U306peTeHMe unv Morie3Hyro MoAenb AOMycKaeTcs Mo
3asBreHno, NodaHHOMY 3adBuTenemM B doedepanbHbli OpraH WCMOMHUTENBHOW BRacT MO UHTENNEKTyanbHOm
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COOCTBEHHOCTU A0 OHA MPUHATUSA pelleHMsl O Bblgade naTeHTa, a B Crnydae npuHATUSA pelleHns 06 oTkase B
BblJaye naTeHTa unu o MNpU3HaHUU 3as8BKM OTO3BaHHOW - OO0 TOro, kak OyaeT wucdepnaHa npeaycMOTpeHHasd
HacTosAwmMM Kogekcom BO3MOXXHOCTb NOAAaun BO3PAXKEHUS NPOTMB 3TOMO pPELUEHMS.

3. Tlpeobpa3oBaHue 3asBKM Ha W300peTeHue, MONe3Hyl MOoAenb WM MNPOMbIWIEHHBLIN obpasey B
COOTBETCTBMU C MYHKTOM 1 MM 2 HacTosWewn cTaTbM OOMYCKAeTCs B Cry4yae, €Crim COXPaHSTCS NpUopUTET U
Aarta nogaum npeobpa3oBaHHOW 3asABKM C cobnoaeHneM TpeboBaHui nyHkTa 3 ctatbu 1375, nyHkTa 3 cTaTtbu
1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbk 1381 nnu ctatbn 1382 Hactoqwwero Kogekca.

Cratba 1380. OT3bIB 3a8BKM Ha n3obpeTeHune, None3Hy Moaerns Unm NpoMbILLNEHHbIN obpasel

3asBuTenb BrnpaBe OTO3BaTb MNOOAHHYID WM 3asdABKY Ha u30bpeTeHne, MONe3Hylw Moaenb Unu
NPOMbILWNEHHbIM  OBpasel [0 rocyaapCTBEHHOW peructpauum usobpeTeHusi, MnonesHow mogenu wunm
NpoMbILLIeHHOro obpasua B COOTBETCTBYHOLLEM peecTpe.
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuoputeT n3obpeTeHus, None3Hon Moaenm
1 NMpoMbILLNIEHHOrO obpasua

Cratba 1381. YcTaHoBMNeHne npuoputeTa M3obpeTeHns, NoNe3Hon Modenu Unn NpoMblieHHoro obpasua

1. MNpuoputeT n3obpeTeHns, NONe3HON MOAENN MNU NPOMBbILWMEHHOrO obpasua ycTaHaBnneBaeTcs no gate
nogaun B cpbegepanbHbii OpraH WCMOMHUTENBbHOM BMAACTU MO WHTENNEKTyanbHOW COGCTBEHHOCTM 3asiBKM Ha
n3obpeTeHue, NONe3Hy MOAENb UMW NPOMbILLFIEHHBIN obpa3seL.

2. MNproputeT N306peTeHns, NonNe3Hon Mogeny Unn NPOMbILLAEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
Aate MnocTynfneHus OOMOSNHUTENbHbIX MaTepuanoB, ecnm OHUM  OdOpMIeHbl 3asBuTENeM B KayecTBe
CaMOCTOSITENbLHON 3asiBKW1, KOTOpas nojaHa [0 UCTEYEHUsT TPEXMECHAYHOro CpoKa CO AHSA MOSMyYeHUs 3asBuTenem
yBegoMmrneHns degepanbHOro opraHa MWCNOMHUTENbHOW BNAcTU MO  WHTENneKkTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTW MPUHATL BO BHUMaHWe OOMOSNHUTENbHbIE MaTepuarnsl B CBA3M C MPU3HAHNEM UX U3MEHSAIOLLMMM
CYLLHOCTb 3asiBIEHHOTO peLUeHns, 1 Mpu YCroBWUW, YTO Ha AaTy nogayvm Takon CamOCTOATENbHOW 3asBKU 3asBKa,
cofepXallas ykasaHHble [ONOMNHUTENbHbLIE MaTepuarsl, He 0TO3BaHa W He Npu3HaHa OTO3BaHHOW.

3. MpuoputeT M30bpeTeHns, NONEe3HON MOAENN UM NPOMBbILLMIEHHOro obpasua MOXeT ObiTb YCTaHOBMEH MO
Aarte nogadvn Tem e 3asdBuTenem B doefeparnbHbld OpraH WUCMNOMHUTENBHOM BNAcTW MO WHTENNEKTyansHOW
cobCTBEHHOCTM Gonee paHHEN 3asiBKK, pacKkpblBawLleh 39TU K300peTeHue, MOMesHyl Modenb wnu
NPOMbILLIEHHBIN oBpasel, npu ycrnosun, 4To Bonee paHHAS 3asiBKa He OTO3BaHa, He NpuM3HaHa OTO3BaHHOM W NO
Hel He cocTosAnacb rocydapCTBEHHas peructpaums m3obpeTeHus, Mone3HoM MoZeNnn WAM MNPOMBILLFIEHHOro
obpasua B COOTBETCTBYIOLEM peecTpe Ha AaTy nojaynm 3asBku, B KOTOPOW MCMpallnBaeTCcs NpuoputeT, U npwu
3TOM 3asiBka Ha nsobpeTeHue, B KOTOPOW MCMpaLLMBaETCs NpMoOpUTET, MogaHa B TedeHue ABeHaguatn Mecsues C
AaTbl nogayn bornee paHHel 3asBKW, a 3a8BKa Ha MONE3HYI0 MOAENb UMW NPOMBbILMEHHbIV obpa3sel - B TeyeHue
LLUeCTM MecsILEeB C AaTbl nogadm 6onee paHHen 3asBKM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpw nogaye 3asBKW, B KOTOPOW MCNpalLuMBaeTcs NpuopuTeT, 6onee paHHAS 3asiBKa NpuM3HaeTcsl OTO3BaHHOM.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpuopuTteT He MOXeT yCTaHaBnuBaTbCA NO gaTe nogayn 3asiBKM, B KOTOPOW YyXe ucnpawmsarncs Gonee
paHHUIA NPUOPUTET.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MpuopuTteT n3obpeTeHns, MONe3HON MOAENnV WNM MPOMbILNIEHHOro obpasua no BblOENEeHHON 3asiBke
yCTaHaBnMBaeTCs MO AaTe Mnojadv TeMm xe 3asBuTenem B bedepanbHbil OpraH UCMOMHMTENbHOW BRactu Mo
WHTENNEeKTyansHoNn COBGCTBEHHOCTU NepBOHAYanbHOW 3asiBKM, pacKpbiBalOWEN 3T KU300peTeHue, MOonesHyk
MoJerb MNN NPOMbILWNEHHbIN obpasel, a Npu HanuuumM nNpaBa Ha ycTaHoBMeHWe Gonee paHHero npuopuTeTa no
nepBoHavaribHON 3asiBKe - MO AaTe 3Toro npuoputeTa Npu yCcnoBuW, YTO Ha AaTy nofdadv BblAENEeHHOW 3asiBKu
nepBoHayvanbHasi 3asiBka Ha nsobpeTeHune, NOMe3Hy MoAefb UNU NPOMbILUSEHHbI 06pa3el He OTo3BaHa U He
npuM3HaHa OTO3BaHHOW W BblAeNeHHas 3asiBka nofdaHa Ao TOoro, Kak ucyeprnaHa npegycMOTpeHHas HacTosLWUM
KoaekcoMm BO3MOXHOCTb MofaTb BO3paKeHue Ha pelueHne ob OTka3e B Bblgaye MaTeHTa Mo nepBoOHaYaribHoOW
3asBke, NMMboO OO AaTbl permcTpaumn n3obpeTeHusi, Mone3HoW MOLENU WM MPOMbILLINIEHHOro obpasua, ecnu no
nepBOHaYarnbHON 3asiBKe NMPUHATO pPeLLEHrEe O Bbigaye naTeHTa.

5. MNproputeT n3o6peTeHns, NONEe3HON MOAeNu NNy NPOMbILLIIEHHOro obpasua MoxXeT ObiTb YCTaHOBMNEH Ha
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OCHOBaHWN HECKONbKUX paHee MoAaHHbIX 3asiBOK UMM OOMOSMHUTENbHbLIX MaTepuanoB K HMM C cobnogeHuem
YCINOBW, NPESYCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosILWen cTaTbh M cTaTben 1382 HacTosLwero
Kopekca.

Crtatbs 1382. KOHBEHUMOHHLIN NpUOpUTET N306peTEHMS, NONe3HON MOAENN 1 NMPOMbILLSIEHHOro obpasua

1. MpuopuTeT n3obpeTeHuns, NoNe3HoOM MogENN UM NPOMBILLFIEHHOrO obpa3ua MOXeT ObiTb YCTAaHOBIIEH MO
Aarte nogaym nepBon 3asiBKM Ha M3obpeTeHne, NonesHy Mogenb Uy NPOMbILLIIEHHBIN 06paseL, B rocyapcTBe -
yyacTHuke [MapuKCKOM KOHBEHLMM MO OXpaHe MPOMbILUNEHHOW COBCTBEHHOCTU (KOHBEHLMOHHBLIM NpUopUTET) Npu
yCrosun nogayun B pegepanbHbli OpraH UCNONHUTENBHOM BlacTU NO UHTENNEKTyarnbHON COBCTBEHHOCTU 3asIBKU
Ha mn3obpeTeHWe unu nonesHyt MOAENb B TeYeHWe OBeHaduaTM MecdueB C yKasaHHOW [aTbl, a 3asBKM Ha
NPOMbILLIIEHHbIW 06pa3sel - B TeYeHme LecTn MecsaueB C ykazaHHoW Aatbl. Ecnv no HesaBucAwmMM OT 3asBuTenst
obcTosiTenscTBaM 3asBka, MO KOTOPOW MCMpalUMBaeTCA KOHBEHLUMOHHbLIN NpuoputeT, He Morna OblTb nogaHa B
yKa3aHHbIA CpOK, 3TOT CPOK MOXeT ObiTb npoaneH depepanbHbiM OpPraHoOM WCMOMHMTENBHOW Bnactn no
WHTENneKTyanbHon cCoOGCTBEHHOCTHU, HO He bonee YeMm Ha ABa MecsAua.

2. 3aaBuTenb, XenawLmin BOCNONb30BaTbCs NPABOM KOHBEHLIMOHHOMO MpUopuTeTa B OTHOLLEHUM 3a8BKU Ha
NPOMbILLIEHHBIN 0bBpa3el, JomkeH coobwmtb 06 aToM B dhefepanbHbli OpraH WCMOSNIHUTENbHOW BNacTu Mo
WHTENNEeKTyanbHOoN COBCTBEHHOCTM OO WCTEYEHUS ABYX MECSLEB CO OHSI MoAayv TakOW 3asiBKU U NPeacTaBUTb
3aBepeHHYI KOMUIo NepBOW 3asiBKW, yYKa3aHHOMW B MyHKTe 1 HacTosIlWeWn cTaTbW, OO0 UCTEYEHUS TpexX MecsueB co
OHSA NoJdayn B yKasaHHbIN begeparnbHbIi OpraH 3asiBki, N0 KOTOPOM UCMpalLuMBaeTCsi KOHBEHLMOHHbIA NPUopuTeET.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun 3aBepeHHasi konusa NepBon 3asBKW He NpeAcTaBrieHa B yKkas3aHHbIM CPOK, MPaBO npuopuTeTa TeM He
MeHee MoxeT ObITb Npu3HaHO dheaepanbHbIM  OPraHOM WCMOMHUTENBHOW BAACTU MO  WHTENNEKTyanbHON
COBCTBEHHOCTM MO X04aTancTBy 3asBUTENS, NOAAHHOMY B 3TOT (deeparibHbll OpraH UCMNONHUTENBLHON BNacTu o
NCTeYEeHMs yKa3aHHOro cpoka. Xogatancreo MoxeT BbiTb yAOBNETBOPEHO NpU YCOBUW, YTO KOMWUS NEPBON 3asiBKM
3anpoLleHa 3asBuTeneM B NaTeHTHOM BEJOMCTBE, B KOTOpOe nojaHa nepsas 3asiBka, B TedeHne BOCbMU MecsLEeB
C pJaTbl nofaynm nepBOW 3asiBKM W npeactaBneHa B efepanbHbliA OpraH WCMNOMHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOoN COGCTBEHHOCTM B TEYEHME ABYX MECALIEB CO AHSA €€ NONy4YEeHUs 3aaABUTENEM.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agaBuTenb, xenalLwuin BOCNoNb30BaTbCA NPaBoOM KOHBEHLIMOHHOIO NpuopmuteTa B OTHOLLEHUN 3as8BKU Ha
n3obpeTteHne nnyu MonesHyw MOAenb, AOMMKeH coobwmnTb 06 3aToM B dedeparnbHbii opraH WUCMONTHUTENbHOM
BNacTU MO WHTENNeKTyarnbHon CO6CTBEHHOCTM U MPEACTaBMTb B 3TOT doefeparibHbIi OpraH 3aBepeHHY KOMuto
nepBoOn 3asBKM B TeYyeHue LiecTHaguaTtM MecsueB CO OHS ee Mofavv B maTeHTHoe Be4OMCTBO rocyaapcTtsa -
yyacTHuKa [NapyKCKOM KOHBEHLMM NO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpu HenpepcTaBneHUM 3aBEepPEHHOW KOMUW MepBOWN 3asiBKM B yKa3aHHbIA CPOK NpaBO npuoputeTa Tem He
MeHee MOXeT ObITb Npu3HaHO dedeparnbHbIM OpPraHOM WCMOSMHUTENBHOW BrAcTU MO  WMHTENNEeKTyarnbHON
COBCTBEHHOCTM MO XoZaTalcTBy 3asABUTENsl, MOAAHHOMY WM B 3TOT dbedepanbHbill OpraH OO0 WCTeYeHust
YKa3aHHOro cpoka, npu ycrnosuu, YTO KOMWUS NEpPBOW 3asiBKM 3anpolleHa 3asBuTernemM B nateHTHOM BeJOMCTBE, B
KOTOpoe nofdaHa nepBasi 3asiBka, B TeYeHwe YeTblpHagLaTW MecsueB CO AHS nojadvd nepBor 3asaBku U
npencTaeneHa B pefeparnbHbii OpraH UCMOMHUTENBHOW BRACTU NO UHTENTEKTyanbHOW COOCTBEHHOCTU B TEYEHNE
OBYX MECSILIEB CO [HA ee Mony4vyeHus 3asButenem.

depepanbHbIi OpraH UCMOMHUTENbHOW BNACTU MO UHTENNEKTyanbHOM COGCTBEHHOCTH BNpaBse notpeboBaTb
OT 3asABUTENSA NpPeaCcTaBNeHNsl NepeBoaa Ha PYCCKUIN A3bIK MEPBON 3asiBKM Ha M300peTeHne nnm nonesHy Moaens
TONbKO B Criyyae, ecnu npoBepka OEeNCTBMTENbHOCTU MPUTA3aHWS Ha MpuopuTeT n3obpeTeHns unu nonesHowu
MoZenu cBsidaHa C yCTaHOBIEHWEM NaTEHTOCNOCOBOHOCTH 3aABEHHbIX N300peTEHNS Uy NOMNe3HOW MOoaenu.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. Tllocneacteust coBnageHWss gaT npuopuTeTa M300peTeHus, MNonesHow Moaenn unm
NpoMbILLIeHHOro obpasua

1. Ecnu B npouecce aKkcnepTuabl YCTaHOBIEHO, YTO pasHbIMU 3asiBUTENSIMW NoAaHbl 3asiBKM HA MOEHTUYHbIE
n306peTeHunsi, norfesHble MOAENU WM MPOMbIWSIEHHbIe 0Bpasubl U 3TU 3asBKM UMEKT OZHY M Ty Xe [arty
npuopuTeTa, NaTeHT Ha M306peTeHune, MoNe3Hyl MoAeNb UMW NPOMbILWSIEHHbI obpasel MoxeT ObiTb BblAaH
TONbKO MO OAHOWM U3 TakuUxX 3asiBOK NLLY, ONpeaensieMoMy cornalleHnemM Mexay 3asBUTensimu.

B TeuyeHne oBeHaauaTM MecsiLeB CO AHSA HanpaBreHuns hedepanbHbIM OpraHoM UCMOMHUTENbHONM BNacTu No
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WHTENNEeKTyansHONn COBCTBEHHOCTN COOTBETCTBYIOLLErO YBEAOMIIEHUS 3asBUTENW OOIMKHbl COOOLMTbL B 3TOT
denepanbHbI opraH 0 AOCTUTHYTOM UMW COTrfaLleHuMm.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu Bblga4Ye maTeHTa NO OOHOW M3 3asBOK BCE aBTOPbl, yKa3aHHblE B HEW, NMPU3HAKTCs COoaBTOpamu B
OTHOLUEHMN UOEHTUYHBIX N300pETEHNI, NONE3HbIX MOAeNen NN NPOMbILLNEHHbIX 06pa3LoB.

B cniyyae, korga umetowme ogHy U Ty e gaTy npuoputeTa 3asBKM Ha WOEHTUYHble M30bpeTeHns u (unm)
nonesHble MoAeny UM MAEHTUYHbIE MPOMbILIIEHHbIE 0Opasubl MO4aHbl OOHWM M TEM Xe 3asiBUTernem, naTeHT
BblJaeTcsi Mo 3asiBke, BblOpaHHOM 3asBuTenem. O cBoeM BbiOOpe 3asdBuUTENb OOMKEH COOOWUTH B CPOK U B
nopsifike, KOTopble NpeaycMoTpeHbl ab3alem BTOPbIM HAaCTOSLLEro NyHKTa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnm B TeyeHne yCTaHOBMEHHOrO cpoka B dedepanbHbid oOpraH  MCMOMHUTENbHOW Briactu Mo
WHTENNeKTyansHONn COBCTBEHHOCTM OT 3asdBUTENEn He MOCTYNUT yKasaHHoe CcooOLieHue unum xogaTamcTBo O
NpoANeHNN YyCTAHOBMEHHOMO CPOKa B Mopsake, npegycMOTpeHHOM NyHKTOM 6 ctatby 1386 HacTodwero Kogekca,
3asBKM NPU3HAIOTCS1 OTO3BAHHbIMU.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lMpwn coBnageHun gaTt npuopuTeTa M300peTeHns U MOEHTUYHOW €My MONIE3HON MOAENW, B OTHOLLUEHWUU
KOTOpPbIX 3asIBKM Ha Bblgayy NaTeHTOB NodaHbl OOHMM N TEM Xe 3asBMTenem, Nocre BblAayn naTeHTa no ogHon 13
TaKMx 3asiBOK Bblaya NaTeHTa Mo ApYyron 3asiBke BO3MOXHA TONbKO MpU yCroBMKU nogayn B hefepanbHbii opraH
NCMNONMHUTENBbHOW BMAacTW MO WHTENMNEKTyanbHOMW coOCTBEHHOCTM obnagaTenem paHee BbIOAHHOIMO naTteHTa Ha
NMOEHTNYHOE Mn306peTeHre UNN UOEHTUYHYIO MOME3HY MOoAeNb 3asBMeHMs O MpekpaleHUn OEeWCTBUSA ITOro
nateHTa. B aTom cnyyae gencreme paHee Bbl4aHHOIO NaTeHTa MpekpallaeTcs co AHS nybnvkauun cBegeHun o
BblJaye naTeHTa no Apyron 3aseke B cOOTBETCTBMU co cTaTben 1394 HacToswero Kogekca. CBegeHus o Bbigaye
naTteHTa Ha un3obpeTeHne unu nonesHyl MOLENb WU CBeOEeHUA O MpekpalleHMn OEeNCTBUS paHee BblAaHHOro
naTteHTa nybrmKyTCsa OOHOBPEMEHHO.

3. OKkcnepTusa 3asBKM Ha Bblgady naTeHTa.
BpemeHHasi npaBoBasi oxpaHa 13o06peTeHus
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1384. dopmarnbHas akcnepTm3a 3asiBki Ha N3obpeTeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBke Ha wn306peTeHne, nocTynuBlEN B denepanbHbll OpraH MCMNOMHUTENbHOW BriacTn no
WHTENneKTyanbHON COBCTBEHHOCTWN, MPOBOAMTCA popManbHas 3KcnepTusa, B Npouecce KOTOPOW MpOBEpSTCS
Hanuuve [OKYMEHTOB, MpeAyCMOTPeHHbIX MNyHKToM 2 ctatbn 1375 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUsM.

2. O nonoxwutenbHoM pesynbTate opmanbHON 3KCMepTU3bl 3asBKM Ha M300peTeHve M O gate nogauu
3asBKM Ha u3obpeTeHne deaeparnbHbIi OpraH UCMOMHUTENbHON BRAcTV NO MHTENMNeKTyarnbHON COBCTBEHHOCTU
yBeJOMNSAET 3asiBUTENA He3amMeaNTENbHO nocne 3asepLieHns hopmanbHON 3KCNepTUsbI.

3. Ecnn 3asBka Ha nsobpeTeHne He COOTBETCTBYET YCTAaHOBMNEHHbIM TPebOOoBaHMAM K AOKYMEHTaM 3asiBKu,
deaepanbHbIl OpraH UCMONHUTENbHOW BNACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTU HanpaBnseT 3asBUTENtO
3anpoc C NpearioxXeHnem B TeYeHne Tpex MecsiLeB CO OHS HarnpasneHws 3anpoca NpeacTaBuTb UCMpaBeHHble
unu HepocTalwue AOKYMeHTbl. Ecnn 3asBuTenb B YCTaAHOBMEHHbLIN CPOK He MpeacTaBuT 3anpawmsBaemble
OOKYMEHTbI MK He nogacT Xo4aTancTBO O NMPOAMEHUN 3TOr0 CpPoKa, 3asiBKa NpuU3HaeTCs OTO3BaHHOW. DTOT CPOK
MoXeT BblTb MpoasieH ykaszaHHbIM begeparnbHbiM OpraHoM MCMONMHUTENBbHOW BriacTu, HO He 6onee yem Ha gecaTb
MecsLeB.

4. Ecnv npw npoBedeHun opmanbHOW 3KCNEePTU3bl 3asiBKM Ha M300peTeHne yCcTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa ¢ HapyLleHnem TpeboBaHus eanHCTBa M3obpeTeHus (MyHKT 1 ctatbu 1375), dbeaepanbHbIn
OopraH MCMOMHWUTENbHOW BRacTy MO MHTENNeKTyanbHON COBCTBEHHOCTU MpeanaraeT 3asBUTENO B TeYeHne Tpex
MecsileB CO [HS HanpaBneHus MM COOTBETCTBYIOLLEro YBEAOMIIEHMS COOOLWUTb, Kakoe W3 3asiBMeHHbIX
n3obpeTeHuii AOMKHO paccMaTpmBaTbCs, Y MPU HEOOBXOAMMOCTH BHECTU U3MEHEHUS B IOKYMEHTbI 3asBku. [pyrue
3asBMneHHble B 3asiBke n3obpeTeHuss mMoryT ObiTb OOpMMeHbl BblaeneHHbIMKU 3asBkamu. Ecnu 3assutens B
YCTaHOBMEHHbIN CPOK HEe COOBLMT, Kakoe W3 3asiBMeHHbIX W300peTeHun [OIMKHO paccmaTpvBaTbCs, U He
npegctaBuT B Criyd4ae HeoOGXOAMMOCTM COOTBETCTBYHOLUME [OOKYMEHTbl, paccMaTpuBaeTcss u3obpeTteHwue,
yKkasaHHoe B hopmyre n3obpeTeHnsi NepBbIM.
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5. Ecnu npu npoBegeHun opmanbHOW SKCNepTusbl 3asBKM Ha M300peTeHne YCTaHOBMEHO, YTO
npeacTaBreHHble 3asBUTENneM [AOMNOMHUTENbHbIE MaTtepuanbl M3MEHSIOT 3asiBKy MO CyLeCTBY, NPUMEHSATCH
npasuna absaua TpeTbero nyHkTa 6 ctatbn 1386 HacTosiero Koaekca.

Cratba 1385. MNybnvkauusa ceeaeHni o 3asiBke Ha n300peTeHne

1. PepepanbHbIl OpraH WCMOMHUTENbHOW BNAcTM MO WMHTENNEKTyanbHONW COBCTBEHHOCTM MO WUCTEYEHUU
BOCEMHaguaTM MecsiueB C AaTbl Mofdayu 3asiBKM Ha um3obpeTeHve, npowegwen gopManbHyl 3KCnepTusy c
NonoXuteneHbIM pe3ynbTaToMm, NybnukyetT B oduumanbHoM BronneTeHe cBefeHWs O 3asiBKe Ha m3obpeTeHue.
CoctaB nybnukyembix cBefeHUn onpegensieTca degepanbHbIM - OpraHOM — UCMOMHUTENBHOW  BRAcTw,
OCYLLECTBASOLWUM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M300peTeHMs BNpaBe 0TkaszaTbCs ObITb YNOMSIHYTLIM B KAYECTBE TAaKOBOrO B NyONMKYyeMbIX CBEAEHUSIX
0 3asiBKe Ha n3obpeTeHue.

Mo xopaTancTBy 3asABUTENsl, NOAAHHOMY OO UCTEYEHWs OBeHajuatT MecsiueB C AaTbl Nogayn 3asiBKU Ha
n3obpeTteHune, denepanbHbii OpraH WUCMOMHUTENBbHOW BNacTU MO MHTENNeKTyanbHONM COOCTBEHHOCTM MOXET
onybnukoBaTb CBEAEHNS O 3asBKe 40 UCTEYEHUSI BOCEMHAALATU MECSLEB C AaTbl €€ Nogaudu.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mybnvkaumsa He NpPOM3BOAMTCH, €CnM [0 UCTeYEeHUs NSATHaduaTM MecsueB C AaTbl Nodayn 3asiBKM Ha
n3obpeTteHme oHa Oblna OTO3BaHa UMW Npu3HaHa OTO3BaHHOW NMOO HA e€e OCHOBaHMK COCTOSANach PerncrTpaums
n306peTeHus.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Jloboe nmuo nocne nybnuvkauun cBedeHWA O 3asiBKE Ha M300peTeHue BnpaBe O3HAKOMUTBLCH C
OOKYMEHTaMM 3asIBKM, €CNN 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTty nybnukauvm cBegeHun o
Hel. MopsaoK O3HAKOMMEHMSI C OOKYMEHTaMWU 3asiBKM WM Bbldauy KOMWA TakMX LOKYMEHTOB YCTaHaBlMBaeTCSs
denepanbHbIM OpraHoM MCMOJSHUTENBHOW BacT, OCYLLECTBASAOLWNM HOPMATUBHO-NPABOBOE PEryrMpoBaHne B
cdepe UHTENNeKTyanbHOW COBCTBEHHOCTN.

3. B cnyyae nybnukaumn cBedeHUM O 3asdBKe Ha u3obpeTeHune, KoTopasi Ha Aaty nybnukauum Obina
OTO3BaHa WNU Mpu3HaHa OTO3BaHHOW, TakMe CBEOEHWS He BKIYaTCA B YPOBEHb TEXHMKM B OTHOLUEHWU
nocrneaylowmnx 3asiBOK TOTO Xe 3asBWUTEns, nodaHHbIX B dhefepanbHbii OpraH WCMONHWUTENbHOW Bractu Mo
WHTENnNeKTyanbHOoN cOBCTBEHHOCTM OO0 MCTEYEHUSA ABEHaALATN MEeCSLEB CO OHA NyOnuvKaLuMn CBeAeHUA O 3asiBKe
Ha n3obpeTeHue.

CraTbsa 1386. SkcnepTusa 3asBku Ha n3obpeTeHne no CyLecTBy
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo xopaTtancTBy 3asBUTENsA WM TPETbUX NUL, KOTopoe MoXeT OblTb nMogaHo B dedepasbHbI opraH
MCMONHWUTENbHON BNacTu MO WHTENeKkTyanbHOW COOCTBEHHOCTM MpU Mogaye 3asiBKM Ha u3obpeTeHve wnu B
TeyeHne Tpex NneT € AaTtbl Nnojayn 3TOW 3asBKW, U MpU YCNoBuMU 3aBeplueHus popmMarnbHOW 3KCMepTUsbl 3ToWn
3asBKM C MOJSIOKMUTENMbHLIM Ppe3ynbTaToM MNPOBOAMTCHA 3KCNepTusa 3asiBkM Ha usobpeTeHue no cyuwectBy. O
NOCTYNUBLUMX XOAaTaucTBax TPETbUX UL, YKasaHHbIN deaepanbHbIi opraH UCNONHUTENBHON BNacTu yBeaoMrseT
3aaBuUTenNs.

Cpok nogayu xogaTtancrea O NpOBEeAEHUN IKCMepPTU3bl 3asiBKM Ha M30bpeTeHne no CylectBy MOXeT ObiTb
npoaneH degeparnbHbIM  OPraHoOM  UCMOMHWTENBbHOW BNACTM MO WMHTENNEeKTyanbHOW COBCTBEHHOCTM MO
XOAaTancTBy 3asBUTENs, MOAaHHOMY A0 UCTEYEHUS 3TOro CpoKa, HO He Bonee YeM Ha ABa mecdua.

Ecnn xopatancTtBO O npoBedeHWM IKCNepTu3bl 3asiBKM Ha M306peTeHWe no CywecTBy He MnodaHo B
YCTaHOBMEHHbIN CPOK, 3a8BKa NPU3HAEeTCH OTO3BaHHON.

2. JkcnepTusa 3asBKM Ha M300peTeHre Mo CYLLIEeCTBY BKITHOYaeT:

WMHMOPMALMOHHbIA MOUCK B OTHOLUEHUW 3asIBIIEHHOr0 M300peTeHns Ans onpefeneHus YpoBHS TEXHWKW, C
y4eTOM KOTOpOro OyaeT OCyLLeCTBASATLCA NPOBEpPKa NaTeHTOCNOCOOHOCTN N300peTeHus;

NPOBEPKY COOTBETCTBUSA 3asABMEHHOrO M300peTeHns TpeboBaHNAM, YCTaHOBMEHHbIM NyHKTOM 4 ctaTby 1349
HacTosiwero Kogekca, 1 yCnoBMsIM NaTeHTOCNoCo6HOCTH, yCTaHOBMNEHHbIM ab3auem nepBbiM NyHKTa 1, nyHkTamu 5
n 6 ctatbn 1350 HacTosiwero Kogekca;

NpOBEpPKY [AOCTAaTOMHOCTM PAaCKPbITUS CYLUHOCTM 3asBIIEHHOr0 u300peTeHus B OOKyMEHTax 3asBKu,
npeaycMOTPeHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbn 1375 HacTosiwero Kogekca n npeacTaBneHHbIX Ha AaTty ee
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nogauu, ons ocyLlecTBneHms n3obpeTeHus cneunannucTomMm B JaHHOW 06nacT TEXHUKY;

NPOBEPKY COOTBETCTBUS 3asiBIIEHHOTO M300peTeHunst YCNnoBUsIM MaTeHTOCNOCOBHOCTU, MPeayCMOTPEHHbIM
ab3auem BTopbIM NMyHkTa 1 cTtaTbn 1350 HacTosAwero Kogekca.

dPepepanbHbIl  OpraH UCMOMHWUTENBHOW BNacTM MO  MHTENMEKTyarlbHOW COGCTBEHHOCTWM HampasnseT
3asABuTENO OoT4eT 00 MHCPOPMALMOHHOM MOMCKE.

MHGOpMaLMOHHBIA MOUCK B OTHOLLUEHMW OOBEKTOB, yKa3aHHbIX B MyHkTe 4 cTaTbM 1349 m nyHkTtax 5 1 6
ctatbn 1350 HacTosiwero Kogekca, He npoBoauTCA, O YeMm hbedepanbHbli opraH UCMOMHUTENBHOW BRAcTu Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNMSET 3asBUTENS.

Mopsagok npoBedeHMs WHAOPMALMOHHONO noucka W npeacTaBneHust otyeTa O HEM YyCTaHaBnvBaeTcd
denepanbHbiM OpraHoOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBSIOWNM HOPMAaTUBHO-NPABOBOE perynnmpoBaHue B
ccepe UHTenneKkTyansHoNn cCOBCTBEHHOCTH.

3. Ecnu xogaTancTBo 0 NpoBeaeHUn akcnepTusbl 3asBkn Ha n3obpeTeHre no CcyLlecTBy NogaHO Npu nogadve
3as1BKM 1 M0 3asiBKe He ucrnpawumsaeTcs npuoputeT 6onee paHHWIA, Yem gaTa nogayun 3asaBku, pegepanbHbIv opraH
WCMONMHUTENbHOW BMAacTU MO  MHTENNeKTyanbHOW COOCTBEHHOCTW HanpaBnsieT 3asBuTento oT4yeT 00
NMHEOPMALIMOHHOM MOUCKE OO UCTEYEHMS CEMU MECSILIEB CO [OHA Hadarna 3KCNepTusbl 3asiBKU Ha M3obpeTeHue no
CyLLeCTBY.

Cpok HanpaeneHus 3asBuTento otyeta 06 MHPOPMALMOHHOM Noncke MOXeT ObiTb NPOAneH deaepanbHbIM
OpraHoM WCMOSTHUTENbHOW BriacTM MO WHTENNEeKTyanbHON COOCTBEHHOCTW, €Cnu BbiSiBNEHa HEeOOXOAMMOCTb
3anpoca B Apyrux opraHusauusax UCToYHMKa MHopmauun, OTCyTCTBYIOLWEro B ooHAaX yKkasaHHOro deaepansHoro
opraHa MCMOMHUTENbHOW BNacTu, UMM 3asBrEHHOE M300peTeHne oxapakTepuM3oBaHO Takum obpasom, YTO 3TO
Jenaet HEBO3MOXHbIM NPOBEeAEHME MH(POPMALMOHHOIO noucka B ycTaHoBrneHHoM nopsake. O npoaneHny cpoka
HanpasneHns otyeta 06 MHAPOPMALMOHHOM MOMCKE M O MPUYMHAX €ro NpoAaneHus ykasaHHbln denepanbHbIn
OopraH UCMOSIHUTENBHON BNACTN yBEAOMIISIET 3aaBUTENS.

4. 3asBuTenb U TpeTbM Nuua BrApaBe XxOpaTanWcTBoBaTb O MPOBEAEHUM NO 3asiBKe Ha un3obpeTeHue,
npoweawer opManbHY 3JKCMEepPTU3y C MNOSMOXUTENbHLIM pe3ynbTaTtoM, WHMOPMALUMOHHOINO NoucKa Ans
OonpefeneHns YpoBHA TEXHUKWM, C ydeToM KOToporo OyaeT OCyllecTBNSATbLCS NPOBEpka MaTeHTOCNOCOOHOCTU
3asBMeHHOro  n3obpeteHns. [lopsigok M yCroBus MPOBEAEHWst Takoro WMH(OPMAaLMOHHOMo mnoucka wu
npefocTaBneHns CBeJeHWW O ero pesynbTatax ycTaHaBnuawTcsa defepanbHblM OpraHoM MWCMONHUTENbHOM
BMacTu, OCYLLECTBNALUM HOPMaTUBHO-NPABOBOE pPerynMpoBaHue B chepe NHTENNEKTYyanbHON COOCTBEHHOCTMU.

5. Mo 3asiBke Ha M30b6peTeHne, onybnnkoBaHHOW B MOpsAaKe, yCTaHOBNEHHOM ctaTben 1385 HacTtosuero
Kogekca, begepanbHbii OpraH UCMONHUTENBbHOW BMACTW MO UHTENNEKTyarbHOW COBCTBEHHOCTU NMYONMKYEeT OT4eT
00 MHdOpMaLMOHHOM NOUCKe, NPOBEAEHHOM B NOPSAKE, YCTAHOBIIEHHOM NMYyHKTAMU 2 1 4 HaCcTOsILLEN CTaTbMu.

Mocne nybnukauumn ceegeHnii o 3asiBke Ha n3obpeTeHne nwboe NULO BNpaBe NPeacTaBUTb CBOM 3aMmeyaHus
B OTHOLLEHMM COOTBETCTBUS 3a8BNEHHOro 306peTeHmns yCnoBmMsaM NaTEHTOCNOCOOHOCTN, YCTAaHOBMNEHHbIM CTaTben
1350 HacTtosiwero Kopekca. Takue nuua He NpMHMMAlOT yyYacTue B NPOWM3BOACTBE MO 3asiBke. 3amevaHus
YUMTBIBAKTCS NPU MPUHATAN PELLEHNs MO 3asBKe B Nopsiake, ycTaHOBNeHHOM cTaTtben 1387 Hactosiwero Kogekca.

Mopagok u Cpokn MHPOPMUPOBaHNA 3adBUTENS O pesynbTaTax nNposBefeHUs MHOPMaLUOHHOro noucka u
nybnukaumm otyeTa O TaKOM MOMCKE YCTaHaBnMBaKTCA deaepanbHbiM OpraHoM MWCMOMHUTENBHON BNACTH,
OCYLLECTBMAOLMM HOPMATMBHO-NPaBOBOE PEryNMpoBaHue B cchepe MHTENNEKTYaNbHON COOCTBEHHOCTM.

6. B npouecce akcnepTusbl 3asiBKM Ha u3obpeTeHne Mo cywlecTBy deaepanbHblil OpraH UCMOMHUTENbHOW
BMacTu MO WMHTENNEKTYanbHON COOCTBEHHOCTU MOXET 3anpoCUTb Yy 3asiBUTENSA AOMNOMHUTENbHblE MaTepuansl (B
TOM 4ucrie U3MeHeHHYo bopmyny nsobpeteHust), 6e3 KOTopbIX NPOBEAEHNE IKCNEPTU3bl UNN NPUHATUE peELLEHMS
0 Bblaye naTteHTa Ha ulobpeTeHne HEBO3MOXHO. B aToM crnyvae gononHuTenbHble MaTepuansl 6e3 nsmMeHeHus
3as1BKM NO CYLLECTBY AOMMKHbI OblTb NpeACcTaBeHbl B TEYEHME TPEX MECALIEB CO OHsSI HanpaBsreHus 3anpoca unm
KOMuI MaTepuarnos, MPOTUBOMOCTABIIEHHbIX 3asiBKE, MPU YCIOBUM, YTO 3asiBUTENb 3anpoCust Konmm B TeYEHMEe OBYX
MEeCsILeB CO [HS HanpaBfeHusi 3anpoca ykasaHHOro defeparnbHOro opraHa WCnonHuTenbHon Briactu. Ecnm
3asBUTENMb B YCTAHOBIIEHHbIA CPOK HE MPEACTaBUT 3arnpaluMBaeMble Matepuanbl UM He nogacT XOAaTanucTBO O
NPOANEHNN STOr0 Cpoka, 3asiBka Mpu3HaeTca O0To3BaHHOW. CpokK, YCTAHOBMEHHbI ANs NpeacTaBneHust
3asBUTENEM 3arnpallMBaeMbIX MaTepuarioB, MOXeT OblTb NpPOANeH ykasaHHbIM dedeparnbHbiM  OpraHoM
NcnonHuTensbHou BNacT He 6onee YeM Ha eCATb MecCsILEB.

Ecnu npu npoBefgeHnn aKcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBIEHO HapylleHue TpeboBaHMA eguHCTBA
n306peTeHUs, NPUMEHSAIOTCS NONOXeEHUS NyHKkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyuyae, ecnu 3asBuTenemM npeacraBneHbl JONONMHUTENbHbIE MaTepuanbl, MPOBEPAETCH, He U3MEHSIOT N
OHM 3asBKYy no cyuwectBy (ctatbss 1378). [ononmHuTenbHble Martepuanbl B 4acTu, U3MEHSOLWEN 3asiBKy Mo
CYLLIECTBY, NPWU pacCMOTPEHUN 3asIBKM Ha M300peTeHne BO BHUMaHWEe He NpuHumatoTcs. Takue matepuansl MOryT
ObITb MPeACTaBreHbl 3asBUTENEM B Ka4eCTBE CaMOCTOATENbHOM 3aaBku. PepeparnbHbii OpraH UCNOSHUTENbHOM
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BNacT NO MHTEenneKTyanbHoM coO6CTBEHHOCTM yBeAOMNAEeT 00 3TOM 3asiBUTENS.

Cratba 1387. PelweHne o Bbigaye naTeHTa Ha M306peTeHMe, 00 oTkase B ero Bblgaye unm o Npu3HaHn
3asiBKM OTO3BaHHOM

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbrate 3KCnepTusbl 3asiBKM Ha M30OpeTeHne Mo CylwecTBY YCTaHOBMEHO, YTO 3asiBIIEHHOE
n3obpeTeHune, KOTOpPoe BblpaXXeHO hOPMYIIoN, NPeaNoXKEeHHOW 3asaBUTENEM, He OTHOCUTCS K 06bekTam, ykasaHHbIM
B nyHkte 4 cratbm 1349 Hactoawero Kopgekca, COOTBETCTBYET YCMOBUAM NAaTEHTOCNOCOGHOCTH,
npegycMmoTpeHHbiM ctatbert 1350 HacToswero Kogekca, U CYLHOCTb 3asBIIEHHOro U306peTeHns B AOKyMEeHTax
3asBKM, NpeayCMOTPeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca 1 npeactaBneHHbIX Ha
JaTy ee nojayun, packpbiTa ¢ NOMHOTOM, AOCTAaTOMHOW AN ocyllecTBneHns usobpeteHuns, deneparnbHbiid opraH
NCMNOMHUTENBbHOW BNacTM MO WMHTENNEKTyanbHONW COOGCTBEHHOCTW MPUHMMAaET peLleHue O Bbldaye naTteHTa Ha
n3obpeteHne ¢ aton dopmynon. B pelwleHun ykasbiBalOTCA Aata nogadvv 3asiBKM Ha M3o00peTeHne u gara
npuopuTeTa n3o6peTeHusl.

Ecnn B npouecce 3kcnepTu3bl 3asBKM Ha M300peTeHWe Mo CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3o06peTeHne, KOTOpoe BblPaXXeHO hOpMYNON, NPEeANOXEHHON 3asiBUTENEM, HE COOTBETCTBYET XOTS Obl O4HOMY U3
TpeboBaHWUIA WM YCMOBWUIA MATEHTOCNOCOOHOCTK, YyKasaHHbIX B ab3aue MNepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMEHTbl 3asiBKWM, yKasaHHble B ab3aue nepBOM HACTOSLIEro MyHKTa, He COOTBETCTBYIOT MPeAyCMOTPEHHbIM
aTMm abs3auem TpeboBaHusM, defepanbHbil  OpraH  UCMOMHUTENBHOM BNACTU MO WHTENNEKTyansHON
COBCTBEHHOCTY NpPUHMMAaET peLleHne 06 oTka3e B Bblgadve nareHTa.

[o npuHATUS peleHns o6 oTkasde B Bblgade nateHTa dpedepanbHbll OpraH WCMONMHUTENbHOW BNacTty no
WHTENNeKTyaneHONn COGCTBEHHOCTW HanpaBfsieT 3asBUTEN0 yBeAOMIIEHME O pe3ynbTatax MpOBEPKM
NaTeHTOCNOCOBHOCTM 3asiBNEHHOrO M306peTeHMs C NpeanoxeHneM npeactaBuTb CBOWM A0BOAbI MO NPUBEOEHHBIM B
yBegomneHum motmBam. OTBeT 3asdBUTENs, coepXalun AoBoAbl MO NPUBEAEHHBIM B YBEAOMIIEHUN MOTMBAM,
MOXeT ObITb MPeACTaBneH B TEYEHME LUECTM MECSALEB CO OHSA HANpaBneHUs eMy YBELOMITEHNSI.

2. 3asBKka Ha n30bpeTeHNe NPU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOJSIOXKEHMSIMU HACTOSILLEN rMaBbl Ha
OCHOBaHWUM peLleHnst deaepanbHOro opraHa UCNOSHUTENBbHOW BNAacT MO UHTENNEKTYanbHON COOCTBEHHOCTMW.

3. PeweHne depepansHOro opraHa MWCMNOSIHUTENBHOW BNacTM MO MHTEMNNEKTyanbHONW COOGCTBEHHOCTU O
Bblgaye naTteHTa Ha usobpeTeHue, 06 OTKa3e B Bblgade naTeHTa Ha u3obpeTeHue UM O MpU3HaHUKM 3asiBKM Ha
n3obpeteHne o0TO3BaHHOW MOXeT OblTb OCMNOPEHO 3asBuTENnem MyTeM nogavn BO3paXeHUs B YKa3aHHbIN
denepanbHbii opraH UCMOMHUTENbHOW BiacTM B TEYEHWE CEMU MECALEB CO OHS HanpaBfeHUs UM 3asiBUTENHO
COOTBETCTBYIOLLIErO PEeLIeHUsT UMK 3anpoLUEHHbIX B yKazaHHOM efepanbHOM opraHe MCMOMHUTENbHOW BracTu
KOMUI MaTepuarnos, KOTOpble NPOTMBOMNOCTABMEHbl 3asBKE M yKa3aHbl B pelleHun ob oTkase B Bbigayve naTeHTa,
npy yCroBUK, YTO 3asdBMTENb 3aMpOCUil KOMUX 3TUX MaTepuarnoB B TEYEHWE TPeX MECSLEB CO OHsSI HanpaBreHus
peLleHmnsl, MPUHATOrO No 3asiBKe Ha n3obpeTeHme.

Ctatbs 1388. MpaBo 3asBUTENS 3HAKOMUTBLCHA C NATEHTHLIMKM MaTepuanamm

3aaBuTENb BNpaBe 3HAKOMUTBCSI CO BCEMU OTHOCSLLIMMMCS K MAaTEHTOBaHUIO N3006peTeHU MaTtepmnanamm, Ha
KOTOpble UMEETCS CChIfIKa B 3anpocax, oTYeTax, pelleHnsiX, yBe4OMIEHUAX UIN UHbIX OOKYMEHTaX, NMOMy4YeHHbIX
M 13 cbe,qepaanoro opraHa WCMNONHNTENBbHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COGCTBeHHOCTl/I, 3a UCKN4YeHnem
OOKYMEHTOB 3adABKW, C KOTOpPbIMU He BrpaBe O3HAaKOMUTbCA noboe nnuo (B YaCTHOCTU, 3aABKWU, yKa3aHHOI7I B
yBEeAOMIEHNN, NPeayCMOTPEeHHOM ab3alem BTopbiM nyHkTa 1 ctaTbn 1383 HacToswero Kogekca), ecnv cBeaeHus
O Takow 3asiBke He onybnuvkoBaHbl. Konuw 3anpaluvMBaeMbix 3asiBUTENEM B yka3aHHOM defepanbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HanpaBnAlTCA eMy B TedeHne Mecdla Co OAHA NoJlydeHnd 3anpoca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbst 1389. BoccTaHoBMneHne nponyLeHHbIX CPOKOB, CBSI3aHHbIX C NPOBEAEHWEM 3KCMepTM3bl 3asiBKMU Ha
n3obpeTteHue

1. TponylweHHble 3asiBUTENEM OCHOBHOM WX MPOASIEHHbLIN CPOK MNPEeACTaBneHns [OKYMEHTOB WK
OOMOMHUTENMbHBIX ~ MatepuanoB MO  3anpocy edeparnbHOro  opraHa  UCMONMHUTENbHOM  BNactum o
WHTENNeKTyanbHon cobCTBEHHOCTM (NYHKT 4 ctatbk 1384 u nyHKT 6 ctaTtbn 1386), cpok nogaym xogaTamcTea o
NpOBEeAEHUN IKCMEPTU3bI 3asBKN Ha N306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok nogayn BO3paxeHus
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B YKa3daHHbI dpedeparnbHbll opraH UCMONMHUTENbHOM BnacTu (NyHKT 3 ctatbu 1387) MOryT GbiTb BOCCTAaHOBMEHDI
yKasaHHbIM defepanbHbiM - OpraHoOM  MCMOMHUTENbHOW BRAcTM NpuM  YCrOBUKM, YTO 3asBUTENb YKaxeT
YyBaXWUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obin COBMNAEH CPOK.

BoccTaHoBneHMe CpPOKOB, MPeayCMOTPEHHbIX MNyHKTOM 4 ctatbu 1384, nyHktamm 1 n 6 ctatbn 1386
HacTosiero Kopgekca, ocyllecTBRsieTCs B COOTBETCTBMM C MOJIOXKEHMSMW HACTOSILEW rNaBbl HA OCHOBaHWU
pelweHns enepanbHOro opraHa WMCMOMHUTENbHOW BNacTv MO WMHTENNEeKTyanbHON COBCTBEHHOCTM 006 OTMeHe
peLleHns 0 NPU3HaHNK 3asBKM OTO3BaHHOW N BOCCTAHOBIIEHMM MPOMYLLEHHOIO CPOKa.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. XopaTtancTBO O BOCCTAHOBIEHUW MPOMYLLUEHHOr0 Cpoka MOXeT ObiTb MOAaHO 3asiBUTENEM B TevyeHue
OBeHafLaTh MecsLeB CO AHS UCTeYeHMs1 YCTaHOBIEHHOro cpoka. XoaaTtancTBo nogaeTtcs B oeaepanbHblil opraH
WCNONHUTENBHON BNACTU NO MHTENNEKTYyanbHOW CO6CTBEHHOCTU OAHOBPEMEHHO:

C [AOKYMEHTaMW uWnuM [ONOSMHUTENbHLIMKM MaTepuanamu, Ans NpeacTaBneHuMst KOTOpbIX Heobxoaumo
BOCCTaHOBMEHME Cpoka, NMbO C XOogaTamcTBOM O MPOAMEHMM CpokKa NpeacTaBneHns 3TUX AOKYMEHTOB WU
mMaTepuarnos;

nnbo ¢ xogaTakcTBOM O NPOBEAEHMM IKCMEPTU3bI 3asiBKM Ha M306peTeHme No CyLLECTBY;

nmbo c Bo3paxeHWeM B defdepanbHbIii OpraH WCMONHUTENbHOM BRAcTU MO MHTENNeKTyanbHON
COOCTBEHHOCTH.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1390. SkcnepTusa 3asBKM Ha NOME3HY0 MOAerb
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Mo 3asBke Ha MOMesHyl MOoAernb, MOCTYNuBLUEW B dedeparbHblii OpraH UCMOMHMTENbHOW BRAactu Mo
WHTEeNNeKTyansHon COBCTBEHHOCTM, NMPOBOAUTCA (hopmarnbHas 3KCNepTu3a, B MpoLiecce KOTOPOW MPOBEPSATCS
Hanuuve OOKYMEHTOB, MpedyCMOTPeHHbIX MyHKTOM 2 ctatb 1376 HacTtoswero Kogekca, U UX COOTBETCTBUE
YyCTaHOBMNEHHbIM TpeboBaHNAM.

Mpy nonoxuTensHoM pesynbTate opMarbHOW 3KCNEPTU3bl NPOBOAUTCS 3KCMEPTU3a 3asBKM Ha MOMe3HYo
MoZernb Mo CyLecTBY, KOTOpas BKIOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUN 3adBNIEHHON MOMNe3HOoN Modenu Ansa onpefeneHns ypoBHSA TEXHUKMU,
C Y4ETOM KOTOPOro GYAET OCYLLECTBNATLCA MPOBEPKA NAaTEHTOCNOCOOHOCTY 3asBNIEHHON MOMEe3HOW MoAenu;

NpOBEpPKYy COOTBETCTBMS 3asiBNIEHHOW MONie3HON Modenu TpeboBaHusAM, yCTaHOBMNEHHbIM MYHKTOM 4 cTaTbu
1349 HacToswero Kogekca, n ycnoBmsam naTeHTOCNOCOBHOCTU, NpedyCcMOTPeHHbIM ab3auem nepsbiM nyHkTa 1,
nyHktamu 5 1 6 ctatbn 1351 HacToswero Koaekca;

NpoBepKy AOCTATOMHOCTM PacKpblTUS CYLUHOCTU 3asiBNIEHHOW MOMEe3HOW MOAenu B OOKYMeHTax 3asiBKu,
npeaycMOTpeHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbn 1376 HacTosiwero Kogekca n npeacTaBrneHHbIX Ha AaTty ee
nogayu, A OCYLEeCTBNEHMS NOME3HOM MOAENN CNeLManncToMm B JaHHON 06nacTy TEXHUKY;

NpOBEPKY  COOTBETCTBUSA  3asIBMIEHHOW  MOME3HOW  MOLENM  YCroBMAM  MATEHTOCMOCOBHOCTM,
npegycMmoTpeHHbIM ab3alem BTopbIM NyHKTa 1 ctatbn 1351 HacTodAwero Kogekca.

MHdopMauUVOHHBIA NONCK B OTHOLLEHWM OOBLEKTOB, yKasaHHbIX B NyHkTe 4 ctatbn 1349 m nyHktax 5 u 6
ctatbn 1351 HacTosiwero Kogekca, He npoBoauTCs, O Yem bedeparnbHbli opraH UCMOMHUTENBHOW BRAcTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTM YBEAOMMSET 3asBUTENS.

2. Ecnn B pesynbTaTe 9KCNepTM3bl 3asiBKM Ha MOME3Hyl MOAEeNb MO CyLWeCTBY YCTaHOBMEHO, YTO
3asBreHHas nonesHas mogenb, KOTopas BblpakeHa (DOPMYNoW, NPearioKeHHON 3asdBuTenemM, He OTHOCUTCH K
obbekTam, ykadaHHbIM B nyHkte 4 cratem 1349 Hactoswero Kopgekca, COOTBETCTBYET YCIOBMSAM
NMaTeHToOCNnocoBHOCTHU, NpeaycMoTpeHHbIM cTatben 1351 HacToswero Kogekca, 1 CyLHOCTb 3asiBNEHHOM NOIE3HOMN
MoZenu B AOKYMEHTax 3asBKUW, NpegyCMOTPeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1376 HacToswero Kogekca
N NpeAcTaBneHHbIX Ha gaTy ee nogayn, packpbiTa C MOMHOTOW, AOCTaTOYMHOM AMs OCYLWECTBMEHMS MOMe3Howu
MoZenu cneumanucToM B [JaHHOM 06nactu TexHWukW, denepanbHbli opraH WCMNOMHUTENbHOW BMRactu Mo
WHTENNeKTyanbHoM COBCTBEHHOCTM MPUHUMAET peLleHMe O Bblgave MaTeHTa Ha MOMe3Hyl MoAenb C 3TOM
¢opmynon. B pelueHun ykasbiBaloTCa AaTa nofayv 3asiBKM Ha MOMe3Hyl MoAenb M Aata npuvopuTteTa NonesHoun
Mozenu.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha MOMNE3Hy0 MoAernb MO CYLeCTBY YCTAHOBMEHO, YTO 3asBMEHHbIN
OOBEKT, BbIPAXEHHbIN (QOPMYNON, NPEAnoXEHHON 3asiBUTENEM, He COOTBETCTBYET XOTs Obl OOHOMY U3
TpeboBaHW WM YCMOBWWA MNATEHTOCNOCOBHOCTU, yKasaHHbiXx B ab3aue MNepBOM HACTOSLEro MnyHKTa, nvbo
OOKYMEHTbl 3asiBKW, npegycMmoTpeHHble noanyHktamu 1 - 4 nyHkta 2 crtatbum 1376 Hactosiwero Kopgekca u
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npeacTaBneHHble Ha aTy ee Mofauyn, He pacKpbliBalOT CYLWHOCTb MOMEe3HOW MOAENu C NOMHOTOW, OOCTaTOYHOM
AN OCYLLEeCTBNEeHUs MNones3HorW mMoaenu cneuvanncTtom B AaHHOW 00nactn TexHukW, denepanbHbIi opraH
WCMONMHUTENbHOW BMAcTM MO WHTENNEeKTyanbHON COBCTBEHHOCTM MpUHMMaeT pelleHne o6 oTkase B Bblgade
naTeHTa.

3. MNpu npoBegeHnM OpMarnbHOM IKCNEPTU3bl 3asBKU Ha MOME3HYI MOAENb W 3KCNepTM3bl 3asiBKW MO
CyLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO MNOSIOXKEHUS, NPEeLYCMOTPEHHbIE nyHKTaMmn 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHuu B dedepanbHOM OpraHe WCMOMHWUTENbHOW BMactu no
WHTEeNNeKTyaneHONn COOCTBEHHOCTU 3asiBKM Ha MNONE3HYI MOAernb YCTAHOBIEHO, YTO coAepxalwimecs B Hew
CBEOEHUS COCTaBMSAT rOCYOApCTBEHHYH TaWHy, [AOKYMEHTbl 3asiBKM 3acekpeuumBalTCcs B MNOpSAKe,
YCTAHOBMEHHOM 3aKOHOAATENbLCTBOM O TroCydapCTBEHHOW TamHe. [lpu 3ToM 3asButento coobliaeTcs o
BO3MOXHOCTW OT3blBa 3asBKM Ha MOME3Hyl MoAenb unvM npeobpa3oBaHMss ee B 3asBKy Ha CeKpeTHoe
n3obpeteHne. PaccMoTpeHue 3asiBKM MPUOCTaHaBNMBAETCA OO0 MNOMy4YeHUs OT 3asiBUTENst COOTBETCTBYIOLLErO
3asBMEHNSI NN 0 pacCeKpeynBaHNs 3asiBKU.

Cratba 1391. DkcnepTur3a 3asiBKM Ha NPOMbILLNEHHBIN 0bpaseL
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Mo 3asBke Ha NPOMbILLIEHHBIN 0Bpasel, NOCTynMBLLEN B befeparnbHbll OpraH UCMNONMHUTENBHON BriacTu
MO UHTENNEeKTyansHon cob6CTBEHHOCTM, MPOBOAUTCA dOpMarbHasi 3KCNepTM3a, B NpoLecce KOTOPOM NMPOBEPSOTCS
HanMune [OKYMEHTOB, NPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U nx COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

Mpn nonoxutenoHom pesynbTate QoOpmManbHOM 3SKCNepTu3bl MPOBOAMTCA IKCMepTu3a 3asBKM Ha
NPOMBILLIIEHHBIN 0BpaseL, No CyLecTBY, KOTOpas BKIIOYaeT:

WMHMOPMAUMOHHBIA MOUCK B OTHOLUEHWM 3asBIEHHOro MpoMbllfeHHoro obpasua Ana onpegeneHus
06LLe0oCTYNHbIX CBe4EHUI, C Y4EeTOM KOTOpbIX ByAeT OCyLeCTBNATLCS NPOBEPKa ero NaTteHTocrnocobHOCTY;

NpPOBEpPKY COOTBETCTBUS 3asiBNEHHOrO NPOMbILISIEHHOro obpasua TpeboBaHWAM, YCTaHOBMEHHbIM CTaTben
1231.1, nyHktoMm 4 cTtatbu 1349 HacToswero Kogekca, M ycrnoBusiM MaTeHTOCNOCOOHOCTU, NpeayCMOTPEHHbLIM
ab3auem nepsbIM NyHkTa 1, nyHkToM 5 cTaTbm 1352 HacTosiwero Koaekca;

NPOBEPKY COOTBETCTBUS 3asBMEHHOIO MNPOMbILWSIEHHOrO 06pasua YycrnoBWsAM MaTeHTOCNOCOGHOCTH,
npegycMmoTpeHHbIM ab3alem BTOpbIM NyHKTa 1 ctatbn 1352 HacTodAwero Kogekca.

MHdOopMaLMOHHBI MOMUCK B OTHOLLEHMM OOBLEKTOB, yKa3aHHbIX B noanyHkte 4 nyHkta 4 crtatbu 1349
HacToswero Kopekca, He npoBOAUTCH, O 4Yem defepanbHbI  opraH  UCMOMHUTENbHOW BRactym Mo
WHTENneKTyanbHOoN COBCTBEHHOCTM yBEAOMNMNSET 3asBUTENS.

2. Ecnu B pesynbTate aKCnepTusbl 3asBKM Ha NPOMbILUMEHHbIN obpasel Mo CyLeCTBY YCTaHOBMEHO, YTO
3asBMEHHbIA MPOMbILNEHHbI 0bpasel, NpeAcTaBMneHHbIi Ha M300paxeHWsaxX BHELWHEero Buaa u3genus, He
OTHOCUTCA K obbekTam, yka3aHHbiM B cTatbe 1231.1 wnm nyHkte 4 ctatbm 1349 Hacrtosiwero Kopgekca, u
COOTBETCTBYET YCMNOBUSAM NaTeHTOCMOCOOHOCTW, NpeaycMOTpeHHbIM cTatben 1352 HacToswero Kopgekca,
heaepanbHbIi OpraH MCNOMHUTENbHOW BacTM MO MHTENNEKTyanbHOM COBCTBEHHOCTM NPUMHUMAaET pelleHve O
Bbldaye nNaTeHTa Ha NPOMbILLNEHHbIN obpasel. B pelweHnn ykasbiBaloTca AaTa nogaym 3asiBKUM Ha MPOMbILLMEHHbIV
obpaseL 1 AaTta npuopuTeTa NPOMbILLIeHHOro obpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MPOMbIWMEHHbIM obpasey Mo CywecTBy YCTaHOBMEHO, 4TO
3asBEHHbIN OOBEKT He COOTBETCTBYET XOTH Obl OOHOMY M3 TpebGoBaHUW UNU YCNoOBMI MATEHTOCNOCOOHOCTH,
yKka3aHHbIX B ab3aue MepBOM HACTOAWEro MnyHKTa, defepanbHblil OpraH WCMONHUTENbBHOM Briactu Mo
WHTENnNeKTyanbHOoN COGCTBEHHOCTH NPUHMMaET pelueHne 06 oTka3e B Bblgadve nateHTa.

3. MNpw npoBegeHnn hopmanbHON SKCNePTU3bl 3asBKM HA NPOMBILLIIEHHBIV 0OpaseL, U SKCNepTU3bl 3asiBKM Mo
CYLLIeCTBY NPUMEHSIOTCS COOTBETCTBEHHO MOSTOXEHUSA, NPeAYCMOTPEHHbIE NyHKTamu 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHkTammn 2 n 3 ctatbn 1387, ctatbamun 1388 n 1389 HacTosiwero Kopekca.

Crtatbs 1392. BpeMeHHas NpaBoBasi 0xpaHa n3obpeTeHus

1. N306peTeHnio, Ha KOTOpoe nojaHa 3asfBka B diedepanbHbii opraH WCMOMIHWTENbHOW BNactu Mo
WHTENnNeKTyanbHON CODCTBEHHOCTU, CO AHA nybnukauum cBegeHunm o 3asaBke (MyHKT 1 cTatbu 1385) go Aathbl
nybnukauun ceBegeHun o Bblgade nateHTa (ctatbd 1394) npegocTaBnsieTcs BpeMeHHas npaBoBas OxpaHa B
obbeme onybrnmkoBaHHOM ¢hopMynbl M306peTeHnss, Ho He Oonee 4Yem B 06beme, onpepensieMoMm GopMyron,
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cofepXallencs B peLleHnn ykasaHHOro degeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.
2. BpemeHHas npaBoBasi OXxpaHa CUMTaeTCs HeHacTynuBLLEN, eCnNn 3asiBKka Ha n3obpeTeHne Gbina oTo3BaHa
UNu NpusHaHa oTOo3BaHHOW NMbO No 3asiBke Ha M30bpeTeHne NPUHATO pelleHne 06 OoTkase B Bblgade nateHTa u
BO3MOXHOCTb MOAA4M BO3paXKeHMs MPOTUB 3TOTO peLLeHnsi, NpeayCMOTPeHHas HacTosAwmM Kogekcom, ncyepnaxa.
3. INuuo, ucnonb3ytollee 3asiBNEHHOE nU3o0peTeHMe B Nepuopd, ykasaHHbI B MyHKTe 1 HacTosien ctaTbMy,
BbiNfayMBaeT naTeHToobnagaTento Mocrne MnonydYeHus MM naTeHTa [OEeHeXHoe Bo3HarpaxgeHve. Pasmep
BO3HarpaxgeHus onpegenseTcs corfnaleHnem CTOPOH, a B Criydae cnopa - Cy4oM.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Peructpaumsa nsobpeteHus, nonesHon moaenu,
npombILWeHHOro obpasua u Bolgava naTteHTa

Cratba 1393. MNopsiaok rocyaapCTBEHHOW perncrpaumm M3obpeTeHns, None3Hon Moaenu, NPOMbILLIEHHOro
obpasua 1 Bblgaya nateHTa

1. Ha ocHoBaHuM pelueHns O Bbldaye nateHTa Ha M3obpeTeHune, MoNe3Hy MogeNb UK MPOMbILLIIEHHbIN
obpaseLl, KOTOpoe NPUHATO B NOpsiake, yCTaHOBNEHHOM nyHkToM 1 ctaTbu 1387, nyHkToM 2 ctaTbn 1390, nyHKTOM
2 ctatbk 1391 unm ctatben 1248 Hactodwero Kogekca, deaepanbHbli opraH WUCNOSHUTENbHOMW BRacTtM no
WHTENNeKTyanbHON COOCTBEHHOCTU BHOCUT M300peTeHue, MonesHyr MOAENb MMM MpOMbIWSIEHHbIM 0bpasey B
COOTBETCTBYIOLLMIA rOCYAapCTBEHHbIN peecTp - [ocygapcTBeHHbIM peecTp usobpeteHun Poccuiickon ®epepaumu,
[ocymapcTBeHHbI peecTp nonesHbix Mogenen Poccuiickon ®depepaumm m  [ocyaapCTBEHHbIN  peecTp
npombilneHHbIX 06pasuoB Poccuiickon denepauum 1 BbigaeT nateHT Ha u3obpeTeHne, NonesHy mMoaenb unm
NPOMBbILLIIEHHBIN 0BpaseL.

Ecnu naTeHT ncnpawmBaeTcsl Ha UMS HECKOMNbKUX MWL, UM BblAAeTCa OOUH NaTeHT.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. locypapcTBeHHas perncrpauus mM3obpeTeHusi, MOne3HoW MOLENU WM MNpPOMbIWNEHHOro obpasua u
Bbldaya naTeHTa OCYLLeCTBRAITCA MpuM YCNOBMM ynnaTtbl COOTBETCTBYIOLLEW MaTeHTHOW nownuHbl. Ecnu
3asBUTENEM He ynradeHa naTteHTHas noLsinHa B YCTaHOBMEHHOM NOpsiaKe, pernctpaumns naobpeteHuns, none3Homn
MoZenu unu npombiwnieHHoro obpasua 1 Bblgada MaTeHTa He OCYLLECTBISAOTCS, a COOTBETCTBYIOLAA 3asiBKa
npusHaeTCcs OTO3BaHHOW Ha OCHOBaHUW pelleHua deaepanbHOro opraHa WCMNONHUTENbHOW BRacTuM Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTMN.

B cnyyae ocnapvBaHua pelleHWs O Bblgavye naTteHTa Ha u3obpeTeHue, MNOMe3Hyl Mogenb Wnu
NPOMbILLIIEHHbIM 0Opa3el, B Nopsiake, YCTaHOBNEHHOM cTaTben 1248 HacToswero Kogekca, pelleHne o npusHaHum
3as1BKM OTO3BaHHOWN HE MPUHUMAETCS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. dopma nateHTa Ha n3obpeTeHne, NoNe3Hy Mogenb, NPOMbILNEHHbIN obpasel n CocTaB yKasblBaeMbIX B
HEeM CBefeHUN YycTaHaBnuBalwTCa eaepanbHbIM OpraHoM WCMNOMHUTENBHOW BracTW, OCYLECTBASAOLWMM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOM COOCTBEHHOCTN.

4. ®depepanbHbIl OpraH WCMOMHUTENBHOW BRAacTU MO WHTENNEKTyarbHOW COOCTBEHHOCTM BHOCWUT MO
3asBneHno npaBoobnagartens B BblAaHHbLIA NaTeHT Ha u3obpeTeHue, MOMe3Hy MOAENb UMU NPOMbILLIIEHHbIN
obpasel, 1 (MnNu) B COOTBETCTBYHOLUMIA FOCYAAPCTBEHHbIA PEECTP U3MEHEHUSA, OTHOCHALLMECHA K CBEAEHUSAM O
npaBoobnagatene u (unvM) o6 aBTOpe, B TOM 4YUCIE K HAaUMEHOBAHMWIO, MMEHW NpaBoobnagaTtens, ero MecTy
HaxXOXOEHUA WM MECTY XWUTEnbCTBa, MMEHW aBTopa, agpecy Ans Nepenuckn, a Takke WU3MEeHeHus ans
NCnpaBneHns O4EBUOHbBIX U TEXHNYECKUX OLUMBOK.

(n. 4 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®egepanbHbli OpraH WMCMOMHUTENbHOW BAACTM MO WHTENMEKTyanbHOW COBGCTBEHHOCTW MNyGnuKyeT B

odhmumansHOM GronneTeHe cBeaeHUs O NOBbIX U3BMEHEHMSAX 3anucen B rocy4apCTBEHHbIX peecTpax.

Cratba 1394. T[lybnukaums cBegeHMM O Bblgade naTeHTa Ha u3obpeTeHue, MONe3Hyl Mogenb,
NPOMbILLIIEHHbI 06pasel

1. depepanbHblii OpraH WCMOMHUTENLHOW BRacTU MO WHTENNeKTyanbHOW COGCTBEHHOCTWM MyGnukyeT B
ochuLmansHoM GronneTeHe cBeeHNUs O Bblgaye naTeHTa Ha M30OpeTeHne Unu MonesHylo MoAernb, BKMYarLlime
UMsi aBTopa (ecnu aBTop He oTkasasics ObiTb YNOMSIHYTBIM B KayeCTBE TAKOBOIO), MMS UMM HauMeHOBaHve
naTeHToobnagaTens, Ha3saHue 1 opmyny n3obpeTeHnst Unu NONe3Hon MoaeNy.

depepanbHbIi OpraH WCMOMHWUTENbHOW BracTM MO WUHTENSeKTyarlbHOW COGCTBEHHOCTM NybrvkyeT B
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odmumansHom BronneTeHe cBegeHUs O Bblgade naTteHTa Ha NPOMbILLEHHbIN 0OpaseL, BKIlYalwme nmMs aBTopa
(ecnn aBTOp He oOTkasanca ObITb YNOMSIHYTbIM B KayecTBe TaKOBOro), MMs WU  HavMeEHOBaHWe
nateHToobrnagartensi, Has3BaHWe MPOMbILWNEHHOrO obpasua W ulobpaxeHne w3genus, Jawowme MnosiHoe
NnpeAcTaBrieHMe O BCEX CYLLECTBEHHbIX NMpM3HaKax NpOMbILLITEHHOro obpasLa.

CoctaB nybnvkyeMbix CBegeHun onpegensietca denepanbHbiM  OpraHoM  MCMOMHUTENbHOW BRacTH,
OCYLLIECTBMSIOLWMUM HOPMaTMBHO-NPaBOBOE PerynnupoBaHue B cpepe MHTENNEeKTyanbHOW COOCTBEHHOCTM.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. MNocne nybnukauun B COOTBETCTBUM C HACTOSILLIEN CTaTben CBEAEHUI O Bblaade NaTeHTa Ha n3obpeTeHune,
nonesHy MoAenb UM NpoMbILLEHHbI obpasel noboe NuUo BnpaBe 03HAKOMUTLCA C JOKYMEHTaMu 3asiBKU U
oTt4yeToM 06 MHOPMALIMOHHOM MOMUCKE.

[Mopsanok 03HAKOMMNEHWST C AOKYMEHTaMM 3asiBKM U OTYETOM 06 MHOPMALMOHHOM NMoUCKe yCTaHaBnMBaeTcs
deneparnbHbiM OpraHoOM WCMONHUTENBHOW BNAcTW, OCYLLECTBSIOWNM HOPMaTUBHO-NPABOBOE perynnupoBaHue B
cepe UHTennekTyansHoNn COBCTBEHHOCTH.

Cratba 1395. lMaTeHTOBaHME M300pPETEHUN WNKU MONE3HbIX MOoAEeNnen B MHOCTPaHHbLIX rocyaapcTBax M B
MeXOyHapOAHbIX OpraHvM3aunsix

1. 3asBka Ha Bblgayy naTeHTa Ha W300peTeHue wWnyM MOMne3Hyl Moaenb, co3daHHble B Poccuickon
depepaumn, moxetr ObiTb MogaHa B WMHOCTPAHHOM T[OCY4apCTBE WM B MEXOYHAPOOHYK OpraHu3auuilo no
NCTEYEeHUM LEeCTU MeCHALEB CO AHS Nnogadyn COOTBETCTBYKOLWEN 3asBku B degepanbHbll OpraH MCMONHUTENBLHON
BNAacTU MO UHTENNEKTyanbHON COOCTBEHHOCTM, €CNKN B YKa3aHHbIN CPOK 3asdBUTENb He OyaeT yBeAOMIIEH O TOM,
4YTO B 3asiBKe cogepxaTcs CBedeHWs, COCTaBnsAlLlmne rocygapcTBEeHHyo TanHy. 3asiBka Ha u3obpeTeHune unm
nonesHy mMoaenb MoXeT ObiTb NofaHa paHee yka3aHHOro cpoka, HO nocne npoBeAeHus no npocbbe 3aaBuTens
NMPOBEPKN HanMuuMs B 3asiBKE CBeAEHWIN, COCTaBMsAOWMX rocygapCTBEHHY0 TanHy. [Mopsaok NpoBeAeHNs Takon
npoBepkn ycTaHaBnmeaeTcs NpaButenscteoM Poccunckon ®epepaumn.

2. MNaTeHTOBaHWe B COOTBETCTBUM C [JOroBOopoM O naTeHTHOW Koonepauun unu EBpasuiickon naTeHTHOW
KOHBEHLNEN n30bpeTeHnst UM nones3HonW modenu, cosdaHHbix B Poccuiickon ®egepaunn, gonyckaeTtcs 6es
npeaBapuTenbHOM noJavM COOTBETCTBYHOLWEN 3asBKM B dedeparnbHbld OpraH WUCMNONHUTENbHOW BNacTu no
WHTENNEeKTyanbHON COOCTBEHHOCTWN, €Cnu 3asiBka B COOTBETCTBUMM C [loroBOpOM O MaTEHTHOW Koomepauuu
(MexxgyHapofHasa 3asiBka) nofaHa B defepanbHbli OpraH WCMOMHUTENbHOW BNAacTU MO UHTENneKTyanbHOW
COBCTBEHHOCTYM KaK B nonyyatolee BeoMCcTBO U Poccuinckas ®efepaums B HeW yka3aHa B Ka4ecTBe rocyapcTsa,
B KOTOPOM 3asdABMTENb HAMEpPEH MONy4yuTb MaTEHT, a eBpas3uickasa 3asiBka nogaHa vepes defepanbHbIl opraH
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.

B OTHOWEHMM COOTBETCTBYHOLLEN 3asiBKW, MOCIMYXMBLUEN OCHOBAHWEM ANSA MCMpalIMBaHUA npuoputeTa no
MeXAyHapoaAHOW 3asiBKe, nofaHHon B dyefeparibHbld opraH MCMOSHUTENbHOW BNacTu Mo WHTENneKTyanbHOW
cobCcTBEHHOCTH, NonoxeHusa ab3saua BToporo nyHkTa 3 ctatbn 1381 HacToswero Kogekca He npyMeHsoTCS.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexgyHapodHble U €eBpasviACKME 3asiBKM, UMeEloLMne Ccuny 3asBOK, MNpeayCMOTPEHHbIX
HacToswmM Kogekcom

1. depgepanbHblli OpraH WCNOMHUTENbHOW BRAacT MO WHTENNeKTyanbHOW COOCTBEHHOCTW HaynHaeT
paccMoTpeHne MexayHapoaHOW 3asiBKM Ha n306peTeHne nnv nonesHylo Moaernb, KoTopas nogaHa B COOTBETCTBUM
¢ [oroBopom 0 maTeHTHOW Koonepauun n B KoTopon Poccuickas Pegepaums ykasaHa B Ka4yecTBe rocygapcTea, B
KOTOPOM 3asiBUTENb HaMEpPEH MOMy4nTb NaTeHT Ha n3obpeTeHre UM NoNe3Hy Moaenb, No NCTEeYEeHUN TpuauaTtm
O[IHOro Mecsua ¢ gaThl MCMpaMBaEMOro B MeXayHapogHon 3asiBke npuoputeTa npu ycnosuv npeacraBneHns B
yKka3aHHbIW begepanbHbid OpraH UCMOMHUTENBHOW BNacTu 3asiBNEeHWs O Bbigadye naTteHTa Ha m3obpeTeHune unm
nonesHyo mogenb. o npocbbe 3asdABUTENs MexgyHapodHas 3asiBka paccMaTpuBaeTcs OO WUCTeYEeHMst 3TOro
cpoka.

MpeacTtaBneHve B dedeparnbHbIi OpraH UCMOMHWUTENBbHON BNacTu MO WHTENNEeKTyanbHOW COOCTBEHHOCTU
3asBMeHNs O Bblgaye naTeHTa Ha u3obpeTeHne unm nomnesHyr Moaenb MoXeT ObiTb 3aMeHeHO npeacTaBneHneM
cofepXallerocsi B MexayHapoaHOW 3asiBKe 3asiBIEHUSA Ha PYCCKOM A3blKe UMW NepeBofa Takoro 3asiBNeHUs Ha
PYCCKUI A3bIK.

Ecnu ykaszaHHble JOKYMEHTbI B YCTaHOBIEHHbIW CPOK He MpeAcTaBreHbl, AeNCTBUE MEXAYyHapOaHOW 3asiBKn
B OTHoLeHun Poccuickon degepaumm B COOTBETCTBMM C [lOrOBOPOM O MAaTEHTHOW KooMnepaumm npekpaLlaeTcs.

MponyLweHHbIN 3asBUTENEM CpOK MPeACTaBfeHUs YyKasaHHbIX AOKYMEHTOB MOXeT OblTb BOCCTaHOBMEH
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deneparnbHbiM OpraHOM WCMOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOM COBCTBEHHOCTM MPU YCIOBUWN YKa3aHUs
NPUYNH ero HecobnoaeHns.
(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. PaccMOTpeHne eBpasviACKON 3asiBKM Ha M300peTeHune, MMeLLlen B COOTBETCTBUM C EBpasuiickon
NaTeHTHOW KOHBEHUMEW Cuy NpegyCcMOTpeHHON HacToswmM Kogekcom 3a8Bk/ Ha n3obpeTeHmne, OCyLLeCTBISeTCS
HauMHasa co OHs, Korga degepanbHbIM OpraHoM MCMOSNTHUTENbHOW BNAcT NO MHTENNEKTyanbHON COBCTBEHHOCTHU
nonyyeHa oT EBpa3niickoro naTteHTHOro BeJOMCTBa 3aBepeHHas KOM1s eBpa3vinCcKon 3asBKU.

(n. 2 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

3. Tllybnukauma Ha pycckOM 43blke MexayHapoaHown 3asiBkM MexayHapogHbim  6opo  BcemupHon
opraHusaunm WHTEennekTyaneHon cOBCTBEHHOCTU B COOTBETCTBMM C [JOroBOpOM O NaTEHTHOM Koomnepauuui unm
nyénukaumsa eBpasnnckon 3asBku EBpasuickMM naTeHTHbIM BeOOMCTBOM B COOTBETCTBMM C EBpaswuiickon
NaTeHTHOW KOHBEHLMEN 3aMeHseT nybnvkaunio cBeaeHN 0 3aaBKe, NpegyCMOTpeHHyto cTatben 1385 HacToswero
Kogekca.

Cratba 1397. EBpasuiickmii naTeHT 1 naTeHT Poccunckon ®egepaunm Ha MAEHTUYHbIE N306peTEHMS

1. B cnyuae, korga eBpasuicknii nateHT M nateHT Poccunckon depepaummn Ha MOEHTUYHbIE N300peTeHUs
UNN MOEHTUYHbIE N300peTeHME M MONE3HYI MoAeNb, MMEKLWMe OdHy U Ty Xe AaTy npuoputeTa, npuHaanexar
pa3HbIM NaTeHTooONagarensam, Takme n3obpeteHns unu nsobpeteHme n nonesHast MoAesnb MOryT UCMNOSb30BaTLCS
TONbKO C cobrnogeHmeM npae Bcex nateHToobnagatenen.

2. Ecnu eBpaswiickui nateHT u nateHT Poccuiickon depepaumm Ha WAOEHTUYHbIE U300pPETEHUA unu
NMOEHTNYHbIE N300peTEeHNE 1 NONE3HYIO MOAENb, MMEIOLLME OHY U Ty Xe AaaTy npuopuTteTa, NnpuHaanexar ogHoMy
N TOMY Xe nuuy, 9TO NULO MOXET NpefocTaBuTb NboMy Nuuy NpaBo MUCMONb30BAHUA TakMX U300peTeHun unm
n3obpeTeHns 1 NoNe3Hon MOAENM no fMLEH3NOHHBIM AOrOBOpaM, 3aKmioYEeHHbIM Ha OCHOBE 3TMX MATEHTOB.

§ 6. MNpekpalleHne 1 BOCCTaHOBNEHWE AeCTBUS NaTeHTa

Cratba 1398. [lpusHaHMe HeOencTBUTESNbHbIM NaTeHTa Ha Wn30bpeTeHue, MNONe3Hyl Modenb Wnu
NPOMBbILLIIEHHBIN 0Opa3eL

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. MaTeHT Ha wu3obpeTeHne, NONE3Hyl MoAenb WM MPOMbIWMEHHBIN 0bpasey MoxeT ObiTb Npu3HaH
HeAeNCTBUTENbHbIM MOMTHOCTBIO NN YACTUYHO B Criydasx:

1) HecooTBEeTCTBMS U300peTeHns, Mones3Hom MoZenn WnM nNPOMbILfIeHHOro obpasua yCnoBusaM
NaTeHTOCNOoCOBHOCTH, YCTaHOBNEHHbLIM HacTosAwmM Kogekcom, unm TpeboBaHnsaM, NpegyCMOTPEHHbIM MyHKTOM 4
ctatbm 1349 HacToswero Kogekca, a TakKe HECOOTBETCTBMA MpOMbIfeHHoOro obpasua TpeboBaHusM,
npeaycMoTpeHHbIM ctaTber 1231.1 HacTosdwero Kogekca;

2) HecoOTBETCTBUS AOKYMEHTOB 3asiBKU Ha ns3obpeTeHne nnv nonesHy mMoaernb, NPeAcTaBeHHbIX Ha AaTy
ee nogayum, TpeboBaHWIO PaCKPbITUS CYLLHOCTM M300peTeHns N nones3Hon Modenu C NOMHOTOW, JOCTaTOYHOWN
ANs OCyLeCcTBNeHNs n306peTeHmns nnu nonesHon Moaenu cneunanmcToM B 4aHHOW 06nacTn TEXHUKY;

3) Hannuna B hopmyne nsobpeTeHuss UnNu NonesHon Modenu, KoTopasi COAEPXKUTCH B pelleHun O Bblaade
naTeHTa, NPM3HAKOB, HE PACKPbITLIX HA AaTy Nogayun 3asBKM B JOKYMEHTaXx, NpeAcTaBeHHbIX Ha 3Ty aaTty (MyHKT 2
ctatbn 1378), NMbBO Hanuuus B MNpunaraeMblX K peLleHuio O Bblgaye naTeHTa Ha MpOoMbIWNeHHbIn obpasel
mMaTtepuanax u3obpaxeHun wusgenusi, BKIIOYAOLWUX CYLIECTBEHHbIE MNPW3HaKM MPOMbIWIIEHHOro 06pasua,
OTCYTCTBYKOLLME Ha M300pakeHWsX, MpeacTaBfeHHbIX Ha AaTy nodayn 3asBKv, Wnv n3obpaxeHunm m3genusi, ¢
KOTOPbIX YyAaneHbl CyLWEeCTBEHHble MNPW3HaKM NPOMbIWMIEHHOrO obpasua, umelwmecs Ha M3obpaxeHusx,
npeacTaBneHHbIX Ha AaTy nogaymn 3asskm (MyHKT 3 ctatbn 1378);

4) BblAa4M NaTeHTa Npu HanMymMm HECKOSbKMX 3asiBOK HA MAEHTUYHbIE N306peTeHUs, NonesHble Moaenu unm
NPOMbILLEHHbIe 06pasLbl, UMEeLWNX O4HY U Ty Xe AaTy NpuopuTeTa, C HapyLleHeM YCNoBUIA, NPeayCMOTPEHHbIX
ctatben 1383 HacToswero Kogekca;

5) Bblgaunm naTteHTa C ykasaHMeEM B HeM B KavecTBe aBTopa Wnu naTeHTooGnagatens nuua, He
ABMSIOLLEroca TakoBblM B COOTBETCTBUM C HacToswmMm Kogekcom, nubo 6e3 ykasaHusi B naTeHTe B KayecTBe
aBToOpa unv nateHToobnagaTtens nuua, SBnsALWErocs TakoBbIM B COOTBETCTBUM € HacToswmm Kogekcom.

2. MNaTeHT Ha wn3obpeTeHne, MOME3Hyl MOAEeNb WM MPOMBILWNEHHbLIM 0bpasey, B TeyeHue cpoka ero
OeWCcTBUs, ycTaHoBNeHHoro nyHktamm 1 - 3 crtatbm 1363 HacTtoswero Kogekca, MOxeT ObITb OCMOpPEH MyTem
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nogayn BO3paxeHus B dpedeparnbHbI OpraH MCMOMHUTENbHOW BRAcTM MO MHTENneKTyanbHOW CO6CTBEHHOCTU
nobbIM NULOM, KOTOPOMY CTarno W3BECTHO O HapyLlleHWsX, NPedyCMOTPEeHHbIX noanyHktamu 1 - 4 nyHkta 1
HacTosSLen cTaTbu.

MaTeHT Ha n3obpeTeHne, NONE3HY MOAENb UM NPOMBbILLSIEHHbIA 0Opa3sel B TeYeHne CpoKa ero AencTBus,
yCTaHOBMeHHoro nyHktamu 1 - 3 ctatbn 1363 HacTosiwero Kogekca, MoXeT ObiTb OcrnopeH B cyaebHOM nopsigke
NoObIM NMLOM, KOTOPOMY CTaro M3BECTHO O HapyLUEHWAX, NPEAYCMOTPEHHbIX NOAMYHKTOM 5 nyHKTa 1 HacTosiLen
cTaTbu.

MaTeHT Ha wu3obpeTeHne, MOME3Hyl MoAeNb WU MNPOMbLIWIIEHHLIN obpasey, MoXeT OblTb OCMOpeH
3aMHTEPECOBaAHHbIM IMLOM U MO MCTEYEHWN CPOKa €ero OEeWCTBUS MO OCHOBaHUAM W B MOpsiAke, KOTOpble
yCTaHoBneHbl ab3aLamy NnepBbIM U BTOPbIM HACTOSILLLErO NYHKTA.

3. B nepvoa ocnapuBaHua naTeHTa Ha udobpeTteHuve nateHToobnagaTens BrnpaBe nogaTb 3asiBNeHUe o
npeobpasoBaHuM nateHTa Ha n3obpeTeHue B MaTeHT Ha MONesHyl MOAENb, €Crnyu CPOK AEWCTBUA NnaTeHTa Ha
n3obpeTteHne He NpeBbICUN CPOK AENCTBUSA NaTeHTa Ha NOMNe3Hy MoAesnb, NpeayCMOTPEHHbIN NyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. ®efeparnbHbi opraH UCNOMHUTENBHOW BNACTW MO UHTENNEKTYyarnbHOW COBCTBEHHOCTM
yAOBNETBOPSiET 3asiBNieHMe O npeobpa3oBaHUM MaTeHTa Ha M300peTeHWe B MaTeHT Ha MorfesHyr Mogenb npwu
YCINOBUW NPU3HAHMS NaTeHTa Ha n3obpeTeHne He4eNCTBUTENbHBLIM MOTHOCTHIO U COOTBETCTBUA MOME3HON MOAENM
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOOHOCTU, NpeabsBNSEMbIM K MOME3HbIM MOAENSM U MPeayCMOTPEHHbIM
nyHktom 4 crtatbm 1349, cratben 1351, nognyHKkToM 2 nyHKTa 2 cTtatbh 1376 Hactoswero Kopekca.
Mpeobpa3oBaHne He OCYLLECTBMSIETCS, €CNN NaTeHT Ha M3obpeTeHne BbldaH Mo 3asiBke, MO KOTOPOW MOCTYMMUIO
3asiBNeHNEe C NpeariokXeHneM 3aknoyYnTb JOroBop 00 OTYYXAEHUM NaTeHTa B NOpPSAKe, YCTAHOBIEHHOM MYHKTOM 1
ctatbn 1366 HacTosiwero Kogekca, n 310 3asiBfieHME He OTO3BaHO B COOTBETCTBUMM C MYHKTOM 3 cTaTbu 1366
HacTodawero Kogekca Ha AeHb nogayv 3asBrneHnsi 0 npeobpasoBaHny nNaTeHTa.

B cnyyae npeobpasoBaHua nateHTa Ha u3obpeTeHMe B NaTEHT Ha MOMe3Hyl MOAEenb NPUOPUTET U AaTta
nogaym 3asiBKU COXpaHATCS.

4. TlateHT Ha un300peTeHMe, MNONE3Hyl MOAEeNb WM  NPOMBILWMEHHBIN  00pasey npu3HaeTcs
HeJenCTBUTENbHBLIM MOJTHOCTLIO MMM 4aCTUYHO Ha OCHOBaHUW peLleHUsi, MPUHATOro deaepanbHbIM OpraHom
NCMNONMHUTENbHOW BlacTU NO MHTENNEKTyanbHON cOBCTBEHHOCTM B COOTBETCTBMU C NyHKTamMu 2 n 3 ctatbn 1248
HacTtosiero Kogekca, nnbo BCTYNMBLLENO B 3aKOHHYHO CUIY peLleHns cyaa.

B cnyyae npusHaHua naTeHTa HeOeWCTBUTENbHbIM YacTMYHO Ha M300peTeHue, MONesHyl MoZeNb WIu
NPOMBbILLIEHHBIN 0OpaseL BblAaeTCA HOBbIN NaTEeHT.

B cnyyae yooBneTBopeHus 3asaBrieHnst 0 Npeobpa3oBaHMM NateHTa Ha N300peTeHNe B NATEHT Ha MOSE3HYHO
MOZENb BblAAETCA NATEHT Ha NOMNE3HY MOAESb.

5. [MateHT Ha wn30bpeTeHue, MNOMNE3Hyl MoAdeNb WM MNPOMBILWMEHHbIN obpasewl, NpPU3HAHHbIV
HeOenCTBUTENbHBIM MOMHOCTLIO UMM YaCTUYHO, aHHYNMPYETCS C AaThl Nodayum 3asBKU HA NaTEeHT.

6. JInLeH3MOoHHbIE JOroBOpPLI, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha U300peTeHue, NonesHyr Moaenb Unu
NPOMBbILLIEHHBIN 06paseL, NMPM3HAHHOrO BMNOCNeACTBUM HEAENCTBUTENbHBLIM, COXPaHAIT ENCTBUE B TOW Mepe, B
KaKow OHW ObINN UCMOSHEHBI K MOMEHTY NPUHATUS pPELUEHUs O HE4EWCTBUTENbHOCTM NaTeHTa.

7. [TllpusHaHue naTeHTa Ha wu300peTeHMe, MNOME3Hyld MogeNb WM NPOMbIWSIEHHbIA  0bpasel
HeJeWCTBUTENbHBIM O3Ha4YaeT OTMeHy pelleHus dedepanbHOro opraHa WCNONHUTENbHOW BRactu Mo
WHTENneKTyanbHon cobCTBEHHOCTU O Bblgayve naTeHTa Ha U3obpeTeHue, NonesHy Modenb UM NPOMbILLIIEHHBIN
obpasel, (ctatbst 1387) u aHHyNMMpOBaHWE 3anMcyM B COOTBETCTBYHOLLEM rOCYyAapCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

Cratba 1399. [ocpoyHoe npekpalleHne LeNCTBUA NaTeHTa Ha M300peTeHue, MONMEe3Hyr Modenb Wunm
NPOMBbILLIIEHHbI 06pasey,

[eiicTBMe nateHTa Ha M300peTeHve, MOMesHyl MoAernb WM MPOMBbILWSIEHHbIM obpasel npekpaliaeTcs
[OCPOYHO:

Ha OCHOBaHMWN 3asiBNeHWsl, NodaHHOro nateHToobnagaTenem B dedepalnbHblii opraH WCMNOMHUTENbHOW
BI1acTW N0 MHTENNEeKTyanbHOW COGCTBEHHOCTH, - CO AHSI NOCTYNNeHus 3asBreHus. Ecnu naTeHT BbigaH Ha rpynny
n306peTeHUiA, NonesHbIX Moaenei UM NpPoMbILLNEeHHbIX 0bpasLUoB, a 3asiBfieHne naTeHTooGnagaTens nogaHo B
OTHOLLEHWN He BCeX BXOASALMX B rpynny o6bLEKTOB NaTeHTHbIX NpaBs, AeiCcTBME NaTeHTa NpekpalaeTcs ToNnbKo B
OTHOLLUEHWN N306peTEeHNI, NONEe3HbIX MOAEeNel UM NPOMBILLIIEHHbIX 06Pa3sLOB, YKkasaHHbIX B 3asBMNEeHUN;

npu HeynnaTe B YCTaHOBIEHHbIA CPOK MAaTEHTHOW MOLUMMHBLI 3@ MogAepXaHue nateHTa Ha usobpeTeHue,
MOSIe3HyI0 MoAernb UMW MPOMbILUNEHHBIR oBpaseL, B cure - No UCTEeYEeHWU YCTAHOBIIEHHOIO Cpoka Ans ynnaTbl
MaTeHTHON NOLMMHBI 3a NoaaepXkaHue nateHTa B cuse.

KoucyanaHTI'Imoc www.consultant.ru CrpaHuua 84 n3 138

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
18.12.2006 N 230-03
(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccrtaHoBneHve [elcTBUSA NaTeHTa Ha WM300peTeHue, TMONe3Hyl MoZenb Wnn
NpPOMbILIIEHHbIA 00pa3sel. NMpaBo nocnenonb3oBaHMst

1. HdenictBue nateHTa Ha usobpeTeHune, NOMNesHyl MoAernb WM MPOMbILIIEHHbIN 0bpasey, koTopoe Obino
nMpeKkpaLleHo B CBSI3W C TeM, YTO NaTeHTHas MOLMMHa 3a MogAepXaHuwe naTeHTa B cune He Obina ynnadeHa B
YCTaHOBMEHHBIA CPOK, MOXeT ObiTb BOCCTAHOBMNEHO deaepanbHbiM OpraHoM WCMONHUTENbHOW BAAcTu Mo
WHTENneKTyanbHON COBCTBEHHOCTN NO XOA4aTancTBy nNuua, KOTOPOMY NpuUHaAnexan naTeHT, unn npasonpeeMHuka
3TOro nuua. Xoaarancreo O BOCCTAHOBNEHUN AENCTBUSA NaTeHTa MOXeT OblTb NOAAHO B YKa3aHHbIN cheaepanbHbIn
OpraH UCNONHUTENBHON BNACTW B TEYEHME TPEX NeT CO OHS UCTEYEHUS CpoKa ynnaTtbl NaTEHTHON NOLWNWNHBI, HO A0
NcTeYeHns NpegycMOTPEHHOro HacTosAWwmMmM Kogekcom cpoka AencTBrS naTeHTa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbli OpraH WMCMNOMHUTENBHOW BNacTu MO MHTENSeKTyanbHOW COOCTBEHHOCTU NyOnuvKyeT B
odmumansHOM GlonneTeHe cBefeHNst O BOCCTAHOBINEHMN OEACTBUSI NaTeHTa Ha M3obpeTeHne, None3Hy Moaerb
UNM NPOMBbILLNEHHbIV 06paseL,.

3. Jlnuo, koTOopoe B nepuog Mexay OaTow npekpalleHus 0eNcTBuS naTeHTa Ha u3obpeTeHue, NonesHyto
MoZenb Uny NPOMbILLIEHHBIN obpasel u gaTon nydbnukauum B oduumansHoM GionneteHe degepanbHOro opraHa
NCMNONMHUTENBbHOW BNAcTW MO UHTENNEKTyarnbHOW COOCTBEHHOCTM CBEAEHUIN O BOCCTAHOBMNEHUN OENCTBMSA MaTeHTa
Hayano MCnofnb3oBaHME M300peTeHusi, MOMe3HONn MoAenu wunu npombINeHHoro obpasua nubo caenano B
yKa3aHHbIi nepuog Heobxogumble K 3TOMYy MNPUrOTOBMEHWUS, COXPaHSEeT MpaBO Ha JanbHenwee ero
6e3Bo3mes3gHoe ncnonb3oBaHne 6e3 pacwmpeHms obbema Takoro Ucnornb3oBaHus (MPaBo NOCNenonb30BaHUs).

4. MpaBo NOCNenonb30BaHNs MOXeT ObiTb NepedaHo ApYromy nuuy TOMbKO BMECTe C Npeanpustuem, Ha
KOTOPOM MMENO0 MECTO UCMOMb30BaHWe U3006peTeHus nMbo peLleHus, OTnnYalLWwerocs oT M3obpeTeHns TOMbKO
9KBMBANEHTHbIMW Npu3Hakamu (NyHKT 3 ctaTbu 1358), monesHonW Moaenu unyn nNpombilfeHHoro obpasua nmbo
ObInNy caenaHbl HeobxoaMMbIe K 3TOMY NPUFOTOBIEHMUS.

(n. 4 BBegeH ®PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. OcobeHHOCTM NpaBOBON OXpaHbl U UCMOSTb30BaHUS
CEKpEeTHbIX M306peTEHMN

Cratba 1401. lNogayva 1 paccMOTpeEHME 3asBKU Ha Bbl4ady NaTeHTa Ha cekpeTHoe usobpeteHne

1. MNopava 3asBKkM Ha Bblgady NaTeHTa Ha CekpeTHoe u3obpeTeHune (3asiBka Ha CeKpeTHoe M30bpeTeHue),
paccMOTpeHne Takom 3asiBkum M obpalleHme C Hel OCywecTBASTCA € cobniogeHnem 3akoHogaTenbcTea o
rocygapcTBeHHOM TanHe.

2. 3asBKM Ha CeKpeTHble W300peTeHus, ONs KOTOPbIX YCTaHOBMEHA CTeneHb CeKpeTHocTu "ocobon
BaXXHOCTW" UNn "COBEPLUEHHO CEKPETHO", a TaKke Ha CEKPETHble N300peTeHUs, KOTOPbIE OTHOCATCA K CpeacTBam
BOOPYXXEHUS W BOEHHOW TEXHWKM WM K MeTogam WU cpeactBaMm B o6ractu  passBefbiBaTeNbHOW,
KOHTppasBeablBaTeNbHON U OMNepaTUBHO-PO3bICKHOW [OeATeNnbHOCTM U ANs KOTOPbIX YCTaHOBEHa CTeneHb
CEKpPeTHOCTN "CekpeTHO", noJatTCca B 3aBMCUMOCTW OT UX TeMaTUYECKOW MPUHALAMNEXHOCTU B YNONHOMOYEHHbIE
MpaButensctBoMm Poccuiickon depepaumm deneparnbHble opraHbl UCMONHUTENbHOW BRacTtu, [ocyaapCTBEHHYIO
Koprnopauuto no aTtoMHom aHeprum "Pocatom" (ynomHOMOYEHHble oOpraHbl). 3asiBKM Ha WHble CeKpeTHble
n3obpeTteHunsa nogarTca B dhefepanbHblil OpraH UCMOMHUTENbHOM BrAcTy MO MHTENNEKTyanbHOM COOCTBEHHOCTH.
(B peq. PegepanbHoro 3akoHa ot 01.12.2007 N 318-03)

3. Ecnn npun paccmoTpeHun enepanbHbIM OpraHOM MWCMOMHUTENBbHOW BRacTU MO MHTENNeKTyanbHOu
COBCTBEHHOCTM 3asBKM Ha M3obpeTeHne BygeT yCTaHOBMEHO, YTO coaepXaluecs B HeW CBeAeHUs1 COCTaBnsioT
rocyqapCTBEHHYIO TalHy, Takas 3asfBKa 3aceKkpedvMBaeTcs B Mopsdke, YCTAHOBMIEHHOM 3aKOHOOATeNnbCTBOM O
rocyapCTBEHHON TalHe, U CYNTAETCH 3as8BKOM Ha CEKPETHOE N300peTeHNeE.

3acekpeunBaHue 3asdBKW, NOAAHHOW MHOCTPAHHbLIM FpaXa4aHUHOM UMW MHOCTPaHHbLIM KO PUANYECKUM FULIOM,
He JgonyckaeTcs.

4. Tpwn paccMOTPEHUN 3asiBKM Ha CEKPETHOE Wn300peTeHMe COOTBETCTBEHHO MPUMEHSAKOTCA MOJOXEHUS
ctaten 1384, 1386 - 1389 Hactoswero Kogekca. MNybnukauma cBefeHWA O Takow 3asiBKE B 3TOM Cryqae He
npov3BoauTCS.

5. MNpu ycTaHOBNEHUN HOBW3HbI CEKPETHOrO M300peTeHus B ypoBeHb TeXHUKM (MyHKT 2 ctatbn 1350) Takke
BKIIOYAKOTCA MpU YCroBMM KX Oornee paHHEro npuoputeTa CekpeTHble u300peTeHus, 3anaTeHTOBaHHbie B
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Poccunckon depepauumn, n cekpetHble M300peTeHMs), HA KOTOpble BblaaHbl aBTopckue cBuaetenbctea CCCP,
ecnn Ons 9Tux wun3obpeTeHun yCTaHOBMEeHa CTerneHb CEKPEeTHOCTU He Bblle, YeM CTeneHb CEeKPEeTHOCTU
n306peTeHns, HOBM3HA KOTOPOrO yCTaHaBMNMBaeTCS.

6. BospaxeHue nNpoTMB peLlUueHusi, MPUHATOrO MO 3asiBKe Ha CEKpeTHoe M3obpeTeHue YNorHOMOYEHHbIM
OpraHom, paccmaTpuBaeTcs B yCTAHOBIEHHOM MM Mnopsigke. PelueHne, MpUHATOE NO TaKOMY BO3PaXKEHUIO, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTeHus nonoxeHusi ctatbk 1379 Hactosiwero Kogekca o npeobpasoBaHum
3asBKM Ha n306peTeHne B 3asiBKY Ha MOME3HYI0 MoAerb He NPUMEHSIOTCS.

Cratba 1402. [ocypapcTBeHHasi perncrpaumsi CEeKpeTHOro M3obpeTeHus WM Bblgada naTeHTa Ha Hero.
PacnpocTtpaHeHune cBefeHUn O CeKpeTHOM n306peTeHnn

1. F'ocynapcTtBeHHas perucTpaumnsa cekpeTHoro usobpeteHus B [ocygapCTBEHHOM peecTpe u3obpeTeHwuin
Poccuiickon ®PepepaumMm v Bblgada naTteHTa Ha CeKpeTHoe u300peTeHne ocywecTBnAwTcs deneparnbHbIM
OpraHoM UCMOMHUTENbHOW BNAcTW NO UHTENNEKTyanbHOW COBCTBEHHOCTM UMK, ECINN PELLUEHUE O Bbigaye nateHTa
Ha CeKpeTHoe M300peTeHne MPUHATO YMONHOMOYEHHBIM OpraHoM, - 3TUM OpraHoM. YMOSTHOMOYEHHbIN OpraH,
3aperMcTpupoBaBLLMIA CEKPETHOE M30OpeTeEHME 1 BbiAaBLUMIA NATEHT Ha cekpeTHoe u3obpeTeHne, yBegomnseTt ob
3TOM dpefeparnbHbI OpraH UCNONHUTENBHOWM BIACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTMW.

YNONMHOMOYEHHBIA OpraH, OCYLLECTBMBLUUIA PErMCTPaLIMIO CEKPETHOrO M300peTeHns U BbiAABLUMIA HA HEro
NMaTeHT, BHOCUT M3MEHEHUS, CBA3aHHblE C WCMpPaBliEHUEM OYEBUAHBIX M TEXHUYECKMX OLIMOOK, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unun) NocyaapcTBeHHbIN peecTp n3obpeTtennin Poccunckon ®epepauun.

2. CBefeHnsa 0 3asiBKax U naTeHTax Ha CeKpeTHble u3obpeTeHuns, a Takke 06 OTHOCALUMXCA K CEKPETHbIM
n3obpeTteHuam nameHeHunsax B locyaapctBeHHOM peecTtpe n3obpeteHuin Poccuinckon degepaumm He nyGrnmKyoTCs.
lMepemaya cBedeHW O TakMX MaTeHTaX OCYLWECTBMASAETCA B COOTBETCTBMM C  3aKOHOAATENbCTBOM O
rocygapCTBEHHOW TalHe.

Cratba 1403. MIameHeHMe CTENEHN CEKPETHOCTM U pacCekpeunBaHne N3obpeTeHun

1. N3ameHeHne cTeneHuW CEeKpPeTHOCTU M pacceKkpeumBaHue M300peTeHui, a Takke W3MEHeHWe WU CHATUe
rpncoB CEKPEeTHOCTN C JOKYMEHTOB 3asiBKM M C NaTeHTa Ha CekpeTHoe u3obpeTeHne OCyLLeCcTBNSAIOTCS B NOPSAAKE,
YCTaHOBMNEHHOM 3aKOHOAATENLCTBOM O rocy4apCTBEHHOM TanHe.

2. lNpu NoBbIWEHWN CTEMNEHN CEKPETHOCTM nM3obpeTeHns deaepanbHbi OpraH UCNOMHUTENBHOW BRacTu no
WHTENneKTyanbHON COBCTBEHHOCTU nepedaeT AOKYMEHTbI 3asiBKM Ha CeKpeTHoe M3obpeTeHne B 3aBUCUMOCTU OT
X TemMaTU4eCKOn MPUHAAMNEXHOCTU B COOTBETCTBYIOLUMA YNOMHOMOYEHHbIW opraH. [lanbHenwee paccMoTpeHne
3a1BKM, PacCMOTPEHMe KOTOPOM K MOMEHTY MOBbILEHUs] CTerneHu CEeKPEeTHOCTM He 3aBepLUeHO YKasaHHbIM
deneparnbHbIM OpraHoM, OCYLLECTBIIAETCA YNOMHOMOYEHHbIM opraHoM. [Mpu NMOHWXEHMM CTEerneHn CEeKPeTHOCTU
n3obpeTeHnss JdarnbHelillee paccMOTPeHWe 3asiBKM Ha CeKpeTHoe M3o0peTeHne OCyLIecTBNSeTCa TeM Xe
YNONTHOMOYEHHbIM OpraHoM, KOTOpbIV [0 9TOro paccMaTpusan 3asBkKy.

3. Tlpu paccekpeuMBaHun 1n3006peTEHUSA YMONMHOMOYEHHbIN OpraH nepedaeT uMMeLWMecs Yy Hero
pacceKkpeyeHHble OOKYMEHTbl 3asBKM Ha u3obpeTeHve B diedepanbHbIi opraH WCMOMHWTENbHOM BriactM Mo
MHTenneKkTyaneHoW cobCcTBeHHOCTW. [anbHenlee paccMOTpeHMe 3asBKW, PacCMOTPEHMEe KOTOPOW K MOMEHTY
paccekpeymBaHUs He 3aBepLUEHO YMOSTHOMOYEHHbIM OpraHoM, OCYLLECTBMSAETCA YKasaHHbIM dedeparnbHbIM
opraHom.

Cratba 1404. T[lpusHaHMe HeOenucTBMTENbHBIM MaTeHTa Ha CeKpeTHoe Wu300peTeHune, BblAaHHOMO
YNOSIHOMOYEHHbLIM OpraHoOM
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHve npoTvB BbldayM YMNOSIHOMOYEHHBIM OpraHOM MaTeHTa Ha CeKpeTHoe u306peTeHne no
OCHOBaHUAM, npeaycMoTpeHHbIM B noAanyHkTax 1 - 4 nyHkta 1 ctatbmn 1398 HacToswero Kogekca, nogaetcs B
YMNOJTHOMOYEHHbIV OpraH 1 paccmaTpuBaeTcsl B yCTaHOBINEHHOM UM Nopsiake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3paXeHWIo, YTBEpPXOaeTcs PyKoBOAWTENEeM 3TOro opraHa, BCTyMaeT B CUIy CO [HS ero
YTBEPXKAEHUSA U MOXET OblTb OCNOPEHO B CYAE.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1405. NcknioumTensHoe NpaBo Ha CekpeTHoe n3obpeTteHne
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1. Vicnonb3oBaHne cekpeTHOro u3obpeTeHust 1 pacnopsikKeHWe UCKIHYUTENbHbIM NPaBOM Ha CeKpeTHoe
n3obpeTeHmne OCyLLIECTBNAOTCA C cobniogeHem 3akoHoAaTeNnbCTBa O rocy4apCTBEHHONW TanHe.

2. Tlepexod WCKNOYUTENBHOrO MpaBa MO [OroBopy 06 OTYyXAEHWMM MaTeHTa, MpefocTaBrieHve npaea
NCMNOMb30BaHWs CEKPETHOIo N306peTeHUs No NNLEH3NOHHOMY JOrOBOPY NOANEXaT rocy4apCTBEHHON perncrpauum
B oOpraHe, BbldaBLIEM MATEHT Ha CeKpeTHoe u3obpeTeHne, unn ero MnpaBONPEEMHUKE, a Mpu OTCYTCTBUM
npaBonpeemMHuKa - B hegepanbHOM OpraHe UCMOMHUTENbHOW BNacTy No MHTENNEKTyanbHon cCOBCTBEHHOCTM.

(n. 2 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

3. B OTHOLWWEHMM CekpeTHOro n3obpeTteHnsa He gonyckalTca NybnuyHoe npeanoXeHue 3akniovmMTb JOroBop
06 oT4yKOeHUM nateHTa u 3asiBrieHne o6 OTKPLITOW MULIEH3UKW, NPEeayCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHktom 1 ctatbmn 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NUMLEH3US B OTHOLLEHUM CEKPETHOro M3obpeTeHusi, npegycMoTpeHHas crtatben 1362
HacTodwero Kogekca, He npegocrasnseTcs.

5. He sBnsATCA HapylweHneM WUCKMIYUTENBHOMO npaBa obnagaTens naTeHTa Ha CeKpeTHoe n3obpeTeHue
aencTteus, npegycMoTpeHHble ctatben 1359 Hactoswero Kogekca, a Takke WCNONb3OBaHUE CEKPETHOro
n3006peTeHns NLIOM, KOTOPOE HE 3Harno M He MOFNO0 Ha 3aKOHHbIX OCHOBaHMSAX 3HATb O HanMU4MM NaTteHTa Ha
OaHHoe un3o0peTeHme. [locne paccekpeumBaHUA W300peTeHuss WM yBEOOMIIEHMS  yKaszaHHOro nuvua
nateHToobnagareneM O HanNuiuM naTeHTa Ha [JaHHoe u3obpeTeHne 9TO NUMUO  JOMKHO NpekpaTuTb
NCnonb3oBaHWe N300pEeTEHUSA MU 3aKkNioYnTb C NaTeHToobnagarenem NULEH3UOHHbIA OOrOBOP, KPOME Ccryyas,
Koraa MMeno MecTo NpaBo Npexaenonb30BaHus.

6. ObpalyeHre B3bICKaHUSA Ha UCKIMIOYNTENBbHOE NPaBo Ha CeKpeTHoe n3obpeTeHne He JonycKaeTcs.

§ 8. 3awuTa npaB aBTOPOB 1 NaTeHTOOONaaarenemn
CraTbsa 1406. Cnopbl, cBS3aHHbIE C 3aLUUTON NaTEHTHbIX NpaB

1. Cnopbl, CBsi3aHHbIE C 3aLLMTON NATEHTHbIX NpaB, paccMaTtpuatoTcsa cygoM. K Takmum cnopam oTHocATcS, B
YaCTHOCTW, CNOpbI:

1) 06 aBTOpPCTBE M30OpPETEHMSA, MONE3HON MOLENN, MPOMbILLIIEHHOrO 06pasLa;

2) 06 ycTaHOBnEHUV NateHToobNnagaTens;

3) O HapylleHMU WCKIYUTENBHOIO NpaBa Ha M300peTeHue, NONEe3Hyl MoAeNb UMU MPOMbILIIEHHbIV
obpaseu;

4) o 3akno4veHun, 06 wucnonHeHun, 06 U3MEHEHUN U O npeKpalleHMn [OOroBOpoB O Mepefade
UCKINIOYUTENBHOrO npaBa (OTYYKAEHMM NaTeHTa) M JIMLEH3NOHHbLIX OOrOBOPOB Ha UCMONb30BaHUE M300peTeHus,
nonesHon Moaenu, NPoMbILLNEHHOro obpasua;

5) 0 npaBe Npexaenornb30BaHus;

6) o npaBe Nocnenonb30BaHUs;

7) 0 pa3mepe, Cpoke 1 nopsiake BbinnaTbl BO3HArpaXxaeHus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-03.

2. B cnyyasix, ykasaHHbIX B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoswero Kogekca, sawmrta
NaTeHTHbIX NpaB OCYLLEeCTBNASeTCA B aAMUHUCTPATUBHOM MOPSiAKE B COOTBETCTBUU C NMyHKTaMu 2 1 3 ctatbn 1248
HacToswero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLleHWEe WCKMYUTENbHOro npaBa Ha u3obpeTeHue, NonesHyo
MoZenb U NpoMbILLIEHHbIN 0bpa3seL

(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

B cnyyae HapyLleHUs UCKMIOYUTENBHOMO npaBa Ha M300peTeHune, MoNe3Hy MoAernb UMW NPOMBILNEHHBINA
obpaseL, aBTOp UNn MHOM NpaBoobnagartenb Hapsay C UCMONb30BaHUEM APYrMX NMPUMEHUMbIX CMOCOOO0B 3aLUNTbI U
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbLIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), Bnpase TpeboBaTh no
CBOeMY BbIOOpY OT HapyLUNTENS BMECTO BO3MELLEHUS YObITKOB BbIMaTbl KOMMEHCALMN:

1) B pa3mepe OT gecaTtu Thicad pyonen o Natv MUNSIMOHOB pybnen, onpegensieMoM Nno yCMOTPEHUIO cyaa
NCXOAs U3 XapakTepa HapyLUeHWs;

2) B [OBYKpaTHOM pasmepe CTOMMOCTW MnpaBa WUCMONb30BaHUA M300peTeHusi, MOMe3HOM MOLENU WUIu
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npombILWIeHHOro obpasua, onpeaensemMon NCxoasa n3 LeHbl, KoTopas Npu cpaBHUMbIX 06CTOATENbLCTBAX OBbLIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOEe WCMONb30BaHWE COOTBETCTBYHWOLUMX  M300peTeHus, MNonesHom  Mopenwu,
NPOMbILLIIEHHOro 00pa3ua Tem cnocoboM, KOTOPbIA UCMOSb30Ban HapyLUUTENb.

Cratba 1407. INybnukauus pelwenns cyga o HapyleHuMM naTeHTa

MaTeHTOOGNagaTenb BNpaBe B COOTBETCTBUM C NOAMYHKTOM 5 nyHkTa 1 ctatbm 1252 HacTtoswero Kogekca
notpeboeatb nyonukauum B odumumanbHOM OtonneTeHe defepanbHOro opraHa WCMNOSHUTENbHOW BRacTu Mo
WHTEeNNeKTyaneHON COBCTBEHHOCTWN peLleHnsa cyga O HenpaBOMEPHOM MCMOMb30BaHMM U306peTeHus, nonesHomn
MoZenu, NpombILLINeHHoro obpasua nnm 06 MHOM HapyLLleHUK ero npas.

Mnaea 73. MPABO HA CENIEKUMOHHOE [OCTUXXEHUE
§ 1. OCHOBHbIE NONOXEHWS
Cratba 1408. lNpaBa Ha cenekUunoHHbIE OOCTDKEHUSA

1. ABTOpY CeneKkuMOHHOrO OOCTWXEHUS, OTBEYaloLero YCnoBuaM nNpeaocTaBneHusl NpPaBOBOM OXPaHbl,
nNpeaycMOTPEeHHbIM  HacToAwuMm  Kodekcom  (CenekumMoHHOro  OOCTMXEeHWs!), MpuHagnexaTr crepyolime
MHTennekTyanbHble npasa:

1) ncknoynTensHoe npaso;

2) npaBo aBTOpCTBA.

2. B cnyyasx, npeaycMOTPeHHbIX HacTosWwmMM Kogekcom, aBTopy CeNEKLUMOHHOIo AOCTUXKEHNS NpUHaanexar
Takke Apyrve npaea, B TOM 4uCfe MpaBO Ha MONydeHWe naTteHTa, NPaBO Ha HauMeHOBaHWEe CeneKUMOHHOro
OOCTWKEHWs, MpaBo Ha BO3HarpaxgeHve 3a cnyxebHoe cenekunoHHoe JOCTWDKEHNE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1409. [enctBve WUCKMIOYUTENBHOMO MpaBa Ha CenekUuMOHHble [OOCTWKEHUS Ha TeppuTopuum
Poccuickon ®egepauun

Ha Tepputopun Poccuiickoii ®depepauun NpU3HAETCs WUCKMIOYMTENbHOE MpaBoO Ha  CenekuMOoHHoe
JOCTWKEHWNE, YOOCTOBEPEHHOE NaTEeHTOM, BblAaHHbIM dhedepanbHbiM OpPraHoOM MCMOSIHUTENbHOM BRactTu Mo
CEeneKUMOHHbIM [OCTUXKEHUSIM, UINW NaTeHTOM, MMELWMUM cuny Ha Tepputopun Poccuiickoin depepauym B
COOTBETCTBUM C MeXayHapoOHbIMU goroBopamu Poccuiickoi ®eaepaumu.

Crtatba 1410. ABTOp CENEKLMOHHOIO JOCTUXKEHUS

ABTOpOM CeneKyMnoHHOro Ao0CTUXeHNnA Npnu3HaeTca cenekynoHep -rpakgaHuH, TBOpYECKMM TpyaoM KOTOPOro
Cc0o34aHo, BbIBEAEHO UMK BbIABNEHO CENEKLMOHHOE JOCTUXEHME. J1nuo, YKa3aHHOe B Ka4eCTBe aBTOpa B 3adBKe Ha
Bblgavyy naTteHTa Ha celiekKuMoHHOe [OOCTWXeHue, CHUTaeTCA aBTOPOM CeJieKUMOHHOIo OOCTUXeHWUdA, ecnn He
[A0OKa3aHO NHoe.

Ctatbs 1411. CoaBTOpPLI CENEKLMOHHOIO AOCTMKEHUS

1. 'paxgaHe, COBMECTHbLIM TBOPYECKUM TPYAOM KOTOPbIX CO3[aHO, BbIBEAEHO UIU BbISBIIEHO CENEKLUUOHHOE
OOCTWKEHNE, NPU3HAKOTCA COaBTOPaMMU.

2. Kaxxablin 13 COaBTOPOB Brpase MCNoNb30BaTb CENEKUMOHHOE OOCTMKEHNE MO CBOEMY YCMOTPEHUIO, ecnu
corrnaleHnem Mexay HAMN He NpegyCMOTPEHO NHOE.

3. K oTHOLIEHNAM COaBTOpPOB, CBA3aHHbLIM C pacrnpefeneHmeM A0X040B OT UCMOSb30BaHUA CenekunmoHHOro
OOCTWXKEHUSI U C PacrnopsiKEeHMeM WUCKITIYUTENbHBIM MPaBOM Ha CenekuMoHHOoe OOCTUXEeHWe, COOTBETCTBEHHO
NpUMeHsITCA Npasuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PacropsikeHne npaBoM Ha rmMonydeHne mMaTeHTa Ha CereKkUMOHHOe [OCTUXEHMEe OCYLLEeCTBNsAeTCA
COaBTOPaMu COBMECTHO.

4. Kaxxgbli U3 CoOaBTOPOB BrpaBe CaMOCTOATENbHO NPUHUMAaTL Mepbl MO 3aLLMTe CBOUX Npas.

CraTbs 1412. O6beKTbl MHTENNEKTYarNbHbIX NPaB Ha CENEKUMOHHBLIE JOCTKEHUS
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1. OBGbekTaMn WHTENNEKTyanbHbIX MpPaB Ha CEeNeKUUOHHbIE AOCTUXEHWUS SABMSAITCSA copTa pacTeHUun u
NMOpOAbl XXMBOTHbIX, 3apPerMcTpMpoBaHHble B [0CygapCTBEHHOM PEECTPE OXPAHSIEMbIX CENEKLUMOHHBIX OCTUMXKEHUNA,
€Cnn 3T pe3ynbTaTbl MHTENNEeKTyanbHOW OeATEeNIbHOCTM OTBEYalT YCTaHOBMEHHbIM HacTosiwum Kogekcom
TpeboBaHMAM K TaKMM CENEKLUMOHHbIM LOCTMXXEHMUSM.

2. CopToM pacTeHuii sBNSeTCA rpynna pacTeHUn, KoTopas He3aBUCUMO OT OXPaHOCMOCOOHOCTU
onpegenseTcs Nno npusHakam, XxapakTepusyoLwmMM OaHHbIA reHOTUM U KOMOUHALMIO FEHOTUMNOB, U OTNnYaeTcs oT
OPYrux rpynn pacTeHui Toro e 60TaHMYeCcKoro TakcoHa OQHUM UITM HECKONbKUMMW NPU3HaKaMMu.

CopT MOXeT ObITb NpeAcTaBneH O4HMM UNN HECKOSbKMMM PacTEHUSIMU, YacCTbO UM HECKONBbKMMMK YacTaMun
pacTeHus Mpu yCroBUW, YTO Takasg 4acTb UMM Takme 4acTu MOryT ObiTb MCMOMb30BaHbl Afs BOCMPOU3BOACTBA
LenbIx pacTeHuin copTa.

OxpaHsieMbIM1  KaTeropusiMm copTa pacTeHUn ABMSATCA KMAOH, IMHUS, mMbpua nNepBOro MOKOMNeHus,
nonynaums.

3. Nopoaow XUBOTHbIX SIBNSIETCA rpynna XXNBOTHbIX, KOTOpasi HE3aBMCUMO OT OXPaHOCNOCOBHOCTK obnagaeT
reHeTM4Yeckn oOYCroBNEHHbIMU OMONMOrMYECKMMN U MOPAONOrMYECKMMM CBOMCTBAMM WM NPU3HAKaMu, Npuy4emM
HEKOTOpble M3 HUX cneundnyHbl 4Ns JaHHOW rPynnbl U OTNIMYAIOT ee OT APYrMX rpynn XUBOTHbIX. [opoga MoxeT
ObITb NpeAcTaBieHa XXEHCKOM NN MYXXCKOW 0CODBbto NMOO NeMeHHbIM MaTepuarnom, To eCcTb NpeaHa3Ha4YeHHbIMU
ONsi  BOCNPOM3BOACTBA MOPOAbl  >KUBOTHbIMM  (NNIEMEHHBIMUA  XKMBOTHLIMU), WX ramMeTamu WM  3uUrotamm
(ambBproHamu).

OxpaHsaeMbIMUK KaTeropusiMum nopoabl XMBOTHbIX SBIISAKOTCA TUM, KPOCC JIMHWIA.

Cratba 1413. YcnoBusi oxpaHOCNoCOOHOCTU CENEKLMOHHOIO AOCTMKEHUS

1. TlaTeHT BblZaeTCa Ha CEnekuMOHHOEe AOCTWXKEHWE, OTBEYaloLee KpUTepusiM OXPaHOCMOCOBOHOCTU U
OTHOcAWeeca K 6OTaHMYecKMM U 300M0MTMYECKMM podaM W Buaam, NepeyveHb KOTOPbIX YCTaHaBNMBaETCS
denepanbHbIM OpraHoM MCMOSHUTENBHOW BAcTU, OCYLLECTBMSIOWMM HOPMaTMBHO-NPaBOBOE PEryNMpoBaHnNE B
chepe cenbckoro xo3sancTea.

2. Kputepusammn oxpaHocnocobHOCTU CENEKUMOHHOIo AOCTUXKEHUS ABMAOTCS HOBM3HA (MYHKT 3 HacTosLLEn
cTaTbk), OTAMYMMOCTb (MYHKT 4 HACTOSILLEN CTaTbW), O4HOPOAHOCTL (MYHKT 5 HACTOsALEN cTaTbn) U CTabUIbHOCTb
(MYHKT 6 HacTosLWwen cTaTbu).

3. CopT pacTeHun u nopoda XMBOTHbLIX CHMTAKOTCA HOBLIMM, €CMM Ha AaTy nodayun 3asBKW Ha Bbloady
nateHTa CemMeHa Wnu MNIEMEHHOM MaTtepuan [OaHHOro CeneKkUMOHHOro AOCTMKEHWs He npodaBanvcb U He
nepegaBanucb MHbIM 0Bpa3oM CeNeKkUMOHEPOM, ero NPaBONPEEMHUKOM UMM C UX COrfacus Apyrum nuuam gns
NCNONb30BaHUSA CENEKLMOHHOMO JOCTUKEHNUS:

1) Ha TeppuTopun Poccuiickon ®enepauumn paHee Yem 3a OOUH rog 40 yKa3aHHOW faThl;

2) Ha TeppuTOpuUM ApYyroro rocygapctBa paHee 4YeMm 3a 4yeTbipe roga unu, ecrnvm 3TO KacaeTcd COpToB
BMHOrpaga, OPeBECHbIX AEKOPATUBHbIX, APEBECHBLIX NIOOO0BLIX KYNbTYp U OPEBECHBLIX MECHbLIX MOPO4, paHee Yem
3a LWeCTb NeT 40 yka3aHHOW JaTthbl.

4. CenekuuoHHOE [OCTWXKEHME [OMMKHO $BHO OTnu4yaTbcss OT nwboro apyroro obLwensBecTHOro
CEeneKUMOHHOIo JOCTUXEHUS, CYLLECTBYIOLLETO K MOMEHTY NoJayn 3asiBKU Ha Bblgadvy naTteHTa.

OO6LLEeN3BECTHBIM CEMNEKLNOHHBIM OOCTWKEHNEM SBMSETCA CENEKUNOHHOE AOCTMXKEHWNE, LaHHbIE O KOTOPOM
HaxoaaTcs B oduumanbHbIX Katanorax Uiy cnpaBoYyHOM doHde nMbo KoTopoe MMeET TOYHOE OnucaHue B OOHOM
13 nyénukaumn.

lMopaya 3asBKM Ha Bblgady naTteHTa Takke AenaeT CenekuUoHHOe AOCTMXKEHWE OOLLEeM3BECTHBIM CO OHSA
nogaym 3asiBKU Npu yCrioBUM, YTO HA CENEKUMOHHOE OOCTKEHME Obin BblgaH NaTeHT.

5. PacTeHus ogHOro copTa, XXUBOTHblE OAHOW MOPOAbl OOMKHbI ObiTb A4OCTATOMHO OAHOPOAHBLI MO CBOWUM
npusHakam C Y4eTOM OTOENbHbIX OTKITOHEHWUA, KOTOpble MOryT MMETb MECTO B CBSI3M C OCOBEHHOCTSIMU
pPa3MHOXEHNSI.

6. CenekuMOHHOE [OCTMXEHWE cuYUTaeTcs CTabunbHbIM, €CnM €ero OCHOBHble MpPU3HaKU ocTarTcs
HEM3MEHHbIMU MOCHe HEOLHOKPATHOrO Pa3MHOXEHMS WM B criydae 0ocoboro Lukna pasMHOXEHWUS - B KOHUE
Ka)K4oro Lmkna pasMHOXeHMS.

Cratba 1414. locynapcTBeHHas permctpaLms cenekyMoHHOro A0CTUXKEHUS

WckniountenbHoe npaBo Ha CenekuMOHHOEe [OOCTWMKEeHWEe Mpu3HaeTcs M OXpaHseTcsa Mnpu  YcrioBuu
rocydapCTBEHHOW perucTpauuy CenekuMoHHOrO [AOCTMXKEeHUss B [OCydapCTBEHHOM peecTpe OXpaHsemblxX
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CeneKUMOHHbIX OOCTWXKEHWU, B COOTBETCTBMM C KOTOPOW (peaepanbHbIi OpraH WCNOMHUTENbHOW BRactu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM BblAaeT 3adABMTENI0 NATEHT Ha CENEKUNOHHOE AOCTMXKEHME.

CtaTtbsl 1415. INaTeHT Ha cenekuMoHHOe JOCTMXKEHNE

1. TlaTeHT Ha cenekuMoHHOEe [OCTUXKEHMuEe yaoocTtoBepdeT npuoputeTt CcenekunoHHOro AOOCTUXEeHUA,
aBTOPCTBO U UCKIHOYUTESIbHOE NMpaBo Ha CenekKunoHHOe OOCTUXEHNE.

2. Obbem OXpaHbl WHTENNEeKTyalrlbHblX MpaB Ha CeriekuynoHHoe [[OOCTMXKeHue, I'Ipeﬂ,OCTaBJ'IFIeMOVI Ha
OCHOBaHMWN naTeHTa, onpenenAaeTcAa COBOKYMNMHOCTbH CYLUEeCTBEHHbIX NMPU3HAKOB, Sad.)I/IKCVIpOBaHHbIX B onncaHun
CenekuMoHHOro goCTmxxeHuns.

Crtatba 1416. ABTOpCKOE CBMAOETENLCTBO

ABTOp CenekuynoHHOro AOoCTMXXeHunA WMMeeT MNnpaBO Ha nojlydeHune aBTOPCKOro cBuMaeTesibCTBa, KOTOopoe
BblaaeTcaA cbep,epaanblm opraHom NCMOSHNTENBHON BNAcCTW MO CENEKUMOHHLIM OOCTUXEHUAM U yaocTtoBepdeT
aBTOPCTBO.

Cratba 1417. rOCY,CI,apCTBeHHOG CTMynunpoBaHune co3gaHuna n ncnosib3oBaHnA cenekKUuMOoHHbIX DOCTXKEHUN

ocynapcTBO CTUMYNUMPYET CO34aHWE U UCMOSMb30BAHME CENMEKUUOHHBIX OOCTWMXKEHUN, NpefocTaBnser ux
aBTopam, a TaKxke UHbIM o6na,u,aTen;|M NCKNKYNTENTbHOIo npaea Ha ceriekKunoHHoe  OocCTumxeHwue
(naTeHToo6na,anen;|M) M nuueH3naTtam, UCcnosb3yrwmnm cenekumoHHble OOCTUXEeHUA, NbroTbl B COOTBETCTBUN C
3akoHogartenscTBoM Poccuickon depepaumm.

§ 2. IHTennekTyanbHble NpaBa Ha CEeNEeKUNOHHbIE JOCTUKEHMNS
Crtatbs 1418. lNpaBo aBTOPCTBA Ha CeNEeKUNOHHOE AOCTUXEHNE

I'IpaBo aBTOpPCTBA, TO €CTb MNMpaBO MNMpun3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEHUA, HEOTHY>XKOaeMO U
HenepenasaemMmo, B TOM YUCIie Npu nepefadve gpyromy nuuy unn nepexone K Hemy UCKIKYUTENbHOro npaBa Ha
CenekunoHHoe OOoCTWXeHue u npun npenoctaesiieHn OpyroMmy nuuy npaea ero Ucnosib3oBaHuA. OTkas oT aToro
npaBa HUYTOXEH.

Cratba 1419. lNpaBo Ha HAMMEHOBaHME CENEKLUNOHHOIO AOCTUXKEHNS

1. ABTOp MMeeT NpaBo Ha HaMMEHOBaHWME CENeKLUMOHHOrO AOCTUXEHMS.

2. HaumeHoBaHVe CerieKLMOHHOro AOCTWKEHUS OOSMKHO MO3BONATb MAEHTUMULMPOBATL CeneKkuMOHHOe
BOCTUXeHWe, OblTb KpaTKMM, OTNNYAaTLCS OT HAUMEHOBAHWIN CYLLECTBYIOWLMX CeNeKLMOHHbIX OOCTUMXKEHUI TOro Xe
nnm 6nmskoro 6otaHnyeckoro nNnbo 3oonormyeckoro snga. OHO He AOMKHO COCTOATb M3 OAHUX UMdp, BBOOUTL B
3abnyxgeHve OTHOCUTENbHO CBOWCTB, MPOMCXOXAEHUS, 3HAYEHUSA CENEeKUMOHHOIO AOCTUXKEHWUS,, MUYHOCTU ero
aBTopa, He JOMMKHO NPOTUBOPEYMTL MPUHLMNAM rYMaHHOCTN 1 MOParn.

3. HaumeHoBaHme ceneKkuMoHHOro AOCTUXEHNS, NPeANoXEeHHOe aBTOPOM WK C €ro COrfacus MHbIM NNLIOM
(3asBMTENEM), MojaloLwMM 3a8BKYy Ha Bblgadvy naTeHTa, AomkHO OblTb ogobpeHo degepanbHbIM  OpraHom
NCMNOMHUTENbHOW BNACTU NO CENEKLUNOHHBIM AOCTKEHNUSIM.

Ecnu npegnoxeHHoe HavMeHOBaHWe He OTBeYaeT TpebOBaHMAM, YCTaHOBMEHHbIM MYHKTOM 2 HacTosLen
cTaTbk, 3asBUTENb MO TPebOoBaHUKO YKasaHHOro degepanbHoOro opraHa o6sa3aH B TpuAaULaTWOHEBHbIN CPOK
NpeanoXutb NHOE HaMMeHOBaHWe.

Ecnm p[Oo0 wucTeyeHus yka3aHHOTO Cpoka 3asBUTENb He MpeaniokuT  OPYroro  HavMeHOBaHWS,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHWAM, WM He OcCrnopuT OTKa3 B 0gobpeHun HavMeHOBaHUS
CeneKkUMOHHOro JOCTMXeHMa B cyaebHom nopsgke, deaepanbHbii OpraH  WCMOMHUTENbHOW BRactu Mo
CeneKkUMOoHHbIM JOCTUXEHNSIM BNpaBe OTkasaTb B PErMcTpaumnm CenekumoHHOro 4OCTUXKEHMS.

Crtatba 1420. NpaBo Ha nonydeHne NaTeHTa Ha CeneKLMOHHOEe AOCTUXEHNE

1. I'IpaBo Ha nonyyeHue narteHTa Ha cCelleKUMOHHOE OOCTWXeHWe nepBOoHadaribHO NMpUHaaneXxuT aBTopy
cenekuMoHHOro goCTmxxeHuns.
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2. lMpaBo Ha nonyyeHve naTeHTa Ha CENeKUMOHHOe [OCTUXEHWe MOXEeT MNepenTn K Opyromy nvuy
(npaBonpeemMHuKy) nnm G6biTb EMy NepeaHo B CrydYasix U No OCHOBAHMSM, KOTOPbI€ YCTAHOBMEHb! 3aKOHOM, B TOM
yMcne B NOpsiAKe yHMBEpcarbHOro npaBonpeemMcTsa, Unv no AoroBopy, B YaCTHOCTM N0 TPYAOBOMY JOTOBOPY.

3. OoroBop 06 OTYYXXAEHWM MpaBa Ha NoMydyeHWe naTeHTa Ha CernekUMOHHOe AOCTWKEHWe OOIMKeH ObiTb
3aKIoYeH B NUCbMeHHoM hopme. HecobntoaeHre NMcbMeHHoW hopMbl BNEYeT HeQeNCTBUTENBHOCTb A0roBOpa.

4. Ecnun cornaweHvem CTOpoH goroBopa 06 oTYyKAeHUM NpaBa Ha NosfydYeHne naTeHTa Ha CenekuMoHHoe
[AOCTMXKEHMNE He YCTaHOBIEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTM HeceT nprMobpeTaTtenbs npasa.

Cratba 1421. VicknioumTenbHOE NpaBo Ha CeNEKUMOHHOE JOCTMKEHNE

1. TlNaTeHTOOGNagatento NPUMHAOANEXUT  UCKMYUTENBHOE MNPaBO  WCMNOMb30BaHUS  CEMEKLMOHHOro
OOCTWXEHUs B COOTBETCTBUM cO cTatben 1229 Hactosiwero Kogekca cnocobamu, ykasaHHbIMKM B MyHKTE 3
HacTodwen cTtatbun. [NaTteHToobnagaTens MOXET pacnopsiKaTbCA MCKMOYUTENbHLIM MPaBOM Ha CEMeKUMOHHOEe
OOCTWDKEHNE.

2. WckniountenbHOe MpaBO Ha CENEKUMOHHOE OOCTWKEHME pacrnpOCTpaHsieTCA Takke Ha pacTUTENbHbIV
mMatepuan, TO eCTb Ha pacTeHVWe UMK ero 4acTb, UCNONb3yeMble B LiensX, OTNIMYHbBIX OT Lienei BOCNpoM3BOACTBA
copTa, Ha TOBapHbIX XMBOTHbIX, TO €CTb Ha >XWBOTHbIX, MWCMOMNb3yEeMbIX B LENsiX, OTMUYHbIX OT Uuenen
BOCMPOW3BOACTBA NOPOAbI, KOTOpble ObiNM MOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MIIEMEHHbIX XUBOTHbIX,
€CNnM TakMe CeMeHa WNWN MNIEMEHHbIE XMBOTHblE ObiNMM BBEAEHbl B rpaxgaHCcKMn obopoT 6e3 paspelueHus
nateHToobnagartens. lNpu 3TOM No4 CeEMeHaMU MOHMMAlOTCS pacTeHWe MMM ero 4acTb, NPUMEHsAeMble Ons
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHMeM CENEKUMOHHOIO OOCTUXKEHUS] CYMTAETCs OCYLLECTBMEHWE C CEMEeHaMM U MNeMeEHHbIM
MaTepuanom CenekuMoHHOro AOCTMXKEHUS CrneaylLwmnx 4eNCTBUN:

1) Nnpon3BoACTBO U BOCNPOU3BOACTBO;

2) ooBefeHne 4O NOCEBHbIX KOHOMLMI NS NOCMEeAYIOLWEro pasmHOXEHNs;

3) npeanoXxeHue kK Npogaxe;

4) npogaxa 1 UHble cnocodbl BBEAEHMUS B rpaXkaaHCKnii 060opoT;

5) BbIBO3 € TeppuTopun Poccuiickon Pegepaumu;

6) BBO3 Ha TeppuToputo Poccuiickon Penepaumu;

7) XpaHeHMe B LensXx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosALWwero nyHkTa.

4. VcknunTenbHoe MpaBO Ha CeNeKUMOHHOE [JOCTWXKEHME pacnpoCTPaHAEeTCA Takke Ha CeMeHa,
nnemMeHHOM maTtepuarn, KoTopble:

CyLLLECTBEHHbIM OOpa3oM HacneaylT MPU3HAKM OPYrMx OXpaHsieMblX (MCXOOHbIX) COpTa pacTeHUMA unu
NopoAbl XMBOTHbIX, €CMNN 3TU OXpaHseMble COPT UM NOpoAa CaMu HE SABMSITCA CENEKUMOHHBIMU OOCTUXEHUSMMU,
CYyLLIeCTBEHHbIM 06pa3oM HacneayLwmMm NPU3HaKN OPYrux CeNeKUMOHHbIX JOCTUXEHWNN;

He ABHO OT/IMYAKOTCS OT OXPaHAEMbIX COpTa PaCTEHUI UM NOPOabl XUBOTHBIX;

TpebyloT HEOQHOKPATHOMO MCMOSIb30BaHUSA OXPAHSAEMOro CopTa pacTeHWU Ansi NPOM3BOACTBA CEMSIH.

CeneKkuMOHHbIM JOCTWXEHUEM, CYLLECTBEHHbIM 00Opa3oM Hacnegylwmum Npu3Haku OpYroro oxXpaHsaemoro
(ncxoQHOro) CenekUMoHHOIo OOCTWKEHUS], MPU3HAETCA CENEKUNOHHOE AOCTMXEHME, KOTOPOE MPU ABHOM OTIMYMM
OT UCXOQHOrO:

Hacnegyet Hauboree CyLWECTBEHHbIE MPU3HAKM  WUCXOOHOTO  CENEKUMOHHOrO  OOCTWXKEHUS  unwu
CEnNeKUMOHHOTo LOCTUXEHMUS!, KOTOPOE CaMO HacrnedyeT CYLIECTBEHHbIE MPU3HaKM WMCXOOHOrO CENEKLMOHHOro
OOCTWXKEHUSI, COXPaHAS NMpu 3TOM OCHOBHbIE MPU3HAKW, OTpaxawlme reHOTUN WM KOMOWHALUWMI0 reHOTUMNOB
NCXOAHOro CENEKUUNOHHOrO AOCTUXEHNS;

COOTBETCTBYET TEHOTUMY WM KOMOWHAUMM TEHOTUMOB MWCXOOHOIO CENEKLMOHHOrO [OCTWKEHMS, 3a
WCKITFOYEHMEM OTKIMOHEHUN, BbI3BAHHbLIX MPUMEHEHMEM TaKUX METOOO0B, KaK MHAMBUAYAlbHbIN 0TOOP U3 MCXOOHOro
copTa pacTeHun, MOpPoAbl XXUBOTHbIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, GEKKpPOCC, reHHas UHXEHepUS.

Cratba 1422. [enctBusi, He 4BRSIOWMECH HapyLIEHWEM WCKMIOYMTENbHOrO npaBa Ha CenekunoHHoe
JOCTUXEHne

He aBnstoTca HapylueHMEM UCKIIOUYMTENbHOro NpaBa Ha CeNekLMOHHOE JOCTMXKEHNE:

1) OeicTBus, coBepllaeMble ANs YAOBNETBOPEHNSA NNYHBIX, CEMEWHBIX, AOMALUHUX UMK UHBIX HE CBA3AHHbIX
C NPeAnpUHUMAaTENbCKON AEATENBHOCTLIO HYX/, €CMMU Lenbio Takux OeNCTBUI He SIBNAETCA nonyveHne npubbinm
Unn Joxoaa;

2) OencTBnA, coBepllaeMblie B Hay4YHO-UCCMNea0BaTeNbCKUX UMW IKCNIePUMEHTamMbHbBIX LensiX;
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3) ncnonb3oBaHME OXPaHAEMOro CEeneKkLUUOHHOro AOCTMXEHMS B KayeCTBE WCXOOHOro marepuana nns
CO3[aHusa Apyrnx COpTOB pacTEHUI N NOPOS XKMBOTHbIX, @ Takke OENCTBUSA B OTHOLLIEHMM 3TUX CO3OaHHbIX COPTOB
N Nopoa, ykasaHHble B NyHKkTe 3 ctaTtbk 1421 HacTosiwero Kogekca, 3a NCKtoYeHneM crnydaeB, NpegyCMOTPEHHbIX
nyHkTOM 4 cTaTbh 1421 HacTosiwero Kogekca;

4) ncnonb3oBaHMe pacTUTENbHOrO Matepuarna, noflydeHHOro B XO3ANCTBE, B TEYEHUE OBYX JIET B Ka4yecTBe
CeMsiH ONns BblpalluMBaHMs Ha TEPPUTOPUN 3TOMO XO3ANCTBA COpTa pacTEHUI U3 YnCIa pacTeHUI, NepeYvyeHb poaoB
N BUOOB KOTOPbIX YCTaHaBnuBaeTcs NpaButensctBoM Poccuinckon denepaumm;

5) BOCMpOM3BOACTBO TOBAPHbLIX XXMBOTHbIX AJ1S1 UX UCMOSb30BaHUS B AaHHOM XO35IACTBE;

6) niobble OencTBuUs C CeMeHaMu, pacTUTENbHbIM MaTepuanom, NIeMeHHbIM MaTtepuarioMm U TOBapPHbLIMU
XXUBOTHbIMU, KOTOpPble Obiny BBEAEHbI B rpaxaaHckuii 06opoT nateHToobrnagarenemMm vnm ¢ ero cornacus apyrum
NNLOM, KpOME:

nocreayoLero pasmHOXeHNs1 CopTa pacTEHUA 1 NOPOAbI XKUBOTHbIX;

BbiBO3a C Tepputopun Poccuinckon depepaumm pacTUTENbHOMO Matepvana Unm TOBapHbIX XXUBOTHBbIX,
MO3BOSIAIOLLNX PA3MHOXUTL COPT PacTEHUI UMK MOPOAY XMUBOTHbLIX, B CTPaHy, B KOTOPOM He OXPaHATCA AaHHble
poad unun BuA, 3a UCKIMOMEHNEM BbIBO3a B LIENSX NepepaboTku Ans nocnenyowero notpebnexHus.

Cratba 1423. MNpuHyguTenbHas NMUEH3Ns Ha CenekUuMOHHOEe OOCTMKEHNE

1. o ncTeveHun Tpex neT co OHs BblAaym NaTeHTa Ha CenekunoHHOe AOCTUXKeHME Noboe nNuuo, xenaree
W TrOTOBOE MWCMOMb30BaTb CEMEKUUOHHOE [AOCTWXKEHWe, Mpu OTkade naTteHToobnagartens OT 3aKnio4veHus
TNNLEH3MOHHOIO J0roBOopa Ha MPOM3BOACTBO MMM peanu3auuio CeMsiH, MNEMEHHOro matepvana Ha YCrnoBusX,
COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NPaKTUKe, UMEET NpaBo 06paTUTLCS B €y C UCKOM K naTeHToobnagaTento o
nNpegocTaBneHny NPUHYAUTENBHOW NPOCTON (HEUCKITYUTENBHOWN) NUUEH3UN Ha MCNOMNb30BaHWE Ha TeppuTOpuK
Poccuiickon ®epepaumm Takoro CenekumoHHOro AOCTMKeHNs. B nckoBbix TpeboBaHUSX 3TO NMLO AOIMKHO yKasaTb
npeanaraemMble UM YCNOBWUS MNPEAOCTaBMEHUS €My TakoW NUUEH3MW, B TOM 4Yucre oObeM WCNOnb30BaHus
CEnNeKUMOHHOro JOCTUXEHUS, pa3Mep, NOpsOoK U CPOKM NnaTexen.

Ecnn narteHToOOnagatenb He [JOKaXeT, YTO WUMEKTCS YBaXKUTEMbHbIE MNPUYMHBI, MNPENSATCTBYOLLME
NpegoCcTaBfeHNo 3asBMTENO MpaBa MCMOSb30BaHUSA COOTBETCTBYIOLLEIO CENEKLMOHHOIO [OOCTWXEHUS, Ccya
NPUHUMAaET peLLeHnEe O NPedoCTaBNEHNM YKa3aHHOW NuueH3un 1 o6 ycrnoeusx ee npegoctasneHns. CymMmapHbIn
pasMep nnartexew 3a Takyl NULEH3UI0 OOIMKEH OblTb YCTAHOBMEH peELUeHVMEM CyAa He HWXKE LieHbl NULEH3UM,
onpeaensiemow Npu cpaBHUMbIX 0OCTOSATENBCTBAX.

2. Ha ocHoBaHuu pelueHus cyga, npegyCcMOTPEeHHOro nyHKToM 1 HacTtoswen ctatbn, degepanbHbIi opraH
WCNONHUTENBHON BrAcTM MO CENEKUMOHHbIM OOCTUXEHUSM OCYLLECTBISET roCyAapCTBEHHYK perucTpauumio
NnpeaoCTaBneHns npaBa UCMOSMb30BAHUSA CENEKUMOHHOTO LOCTMKEHMSI Ha YCMOBUAX MPUHYAUTENBHOW MPOCTOWN
(HeuncknoUYUTENBHOW) NULIEH3NN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHuM pelleHuss cyga O npefocTaBneHuuM MNPUHYOUTENbHOW MPOCTOM (HEUCKNIoUMUTENbHOWM)
nVUeH3nn naTteHToobnagatens 06s3aH 3a nnaty M Ha NPUEMIEMbIX ANS HEro YCNoBUSAX NpefocTaBuTb
obrnagartento TakoW NULEH3UN CEMEHA UMM COOTBETCTBEHHO MIIEMEHHOW MaTepuan B KOMNMYECTBE, 4OCTAaTOMHOM
ONA NCNonb3oBaHUs NPUHYAUTENBLHOM NPOCTON (HEUCKTIOUYUTENBHON) NULIEH3UN.

4. [ericTBne NPUHYOUTENBHOW MPOCTON (HEUCKIIOYMTENBbHOW) FMUEH3MU MOXET ObiTb MpeKkpalleHo B
cyaebHoM nopsigke No UcKy nateHToobnagaTens, ecnu obnagartenb Takol NMUEH3MU HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOpbIX OHa Oblna npegocTtaBneHa, nNMbo obcToaTenscTBa, 06yCnoBMBLLME NPEAOCTaBNEHME Takon
NALUEH3UN, W3MEHUMUCb HACTOMbKO, 4TO, ecnM Obl 3TM 0OCTOATENbCTBA CYLIECTBOBANM Ha MOMEHT
NnpeaocTaBneHns IMUEH3un, oHa Boobuwle He Obina Obl npegocTaBneHa wnu Obina Obl nNpedocTaBrneHa Ha
3HAYNTENBHO OTNINYAKOLLNXCS YCIOBUSX.

Cratba 1424. Cpok 4eNACTBUS NCKIMIOYMTENBHOIO NpaBa Ha CeNneKLMOHHOE JOCTUXKEHNE

1. CpOK OENCTBUS UCKMIOYUTENBHOIO npaea Ha cenekunmoHHOe OOCTUXEeHMe N yaoocTtoBepdrLwero aTo npaso
naTteHTa mcHmncndaeTcda Co OHA FOCWJ,&pCTBGHHOVI perncrtpaunn cenekumoHHOro OoCTuXXeHusa B rocyﬂ,apCTBeHHOM
peecTpe oxXxpaHdeMblX CeNmeKUMOHHbIX DOCTWXXEHUN 1 cocTaBnseT TpnauaTtb NneT.

2. Ha COpTa BMHOrpaga, ApeBecCHbIX OEeKOPAaTUBHbIX, NMNOAOBbLIX KylbTyp WU NI€CHbIX nopoad, B TOM 4Yucne ux
nogBoes, CPOK OENCTBUS NCKIIOYNTENBHOIO npasa " yaooctoBep4drLwero 3To npaeso naTteHTa coctaBndeT Tpuauatb
nATb NeT.
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Ctatbs 1425. lNepexon CenekumMoHHOro AOCTMXEHNSA B OOLLIECTBEHHOE LOCTOSHNE

1. MNocne npekpaweHus OEWCTBUS MUCKIOYUTENBHOTO MpaBa CEMEKLMOHHOE [AOCTUXKEHUE NEPEXOAuT B
06LLEecTBEHHOE [OCTOSIHUE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CeneKkuMoHHOe [OOCTMXKEeHWe, nepelleawee B 0OWECTBEHHOE [OCTOSIHME, MOXeT CBoOOAHO
ncrnonb3oBaThcs NobbIM NULOM 6e3 Ybero-nnbo cornacusi Unu paspelleHnst u 6e3 BbinnaTbl BO3HArpaXaeHust 3a
NCMonb3oBaHMeE.

KoHcynbTaHTlnt0C: NnpuMmeyaHue.

Mo Bonpocy, kacawLwemycsi rocygapCTBEHHON permcTpaumm OroBOPOB O PacnoOpsKEHUN UCKITHOUYUTENbHBIM
NMpaBOM Ha CeneKkuMOHHOe [JOCTWKEHWEe W nepexofja Takoro npasa ©6e3 pgoroBopa, cM. [locTaHoBneHue
MpaBsutenbctea P® ot 30.04.2009 N 384.

§ 3. PacnopskeHne ncknountensHbIM NpaBoM
Ha CcenekuMoHHOe AOCTUXEHNE

Cratba 1426. ,El,oroaop 006 OTHY>KAEHUN UCKIKOYNTENbHOIO NpaBa Ha CeNieKUMoOHHOE OOCTUXEeHNe

Mo poroBopy 06 OTYYXOEHMU MWCKIIOYMTENBHOrO MpaBa Ha CEeNeKUMOHHOE [OCTkeHne (goroBop 06
OTYYXAEHUN NaTeHTa) ogHa CTopoHa (naTeHToobnagartens) nepedaeT unu 0b6s3yeTcs nepedaTtb NpyMHaanexawee
€ UCKINIYMTENBHOE NMPaBO Ha COOTBETCTBYHOLLIEE CEMEKLUNOHHOE OOCTUXEHUE B NMOMTHOM 06beMe Opyroi CTOPOHe
- NprMobpeTaTento UCKNIOYMTENBHOroO Npaea (NpuobpeTaTento nateHTa).

Cratba 1427. TllybnuyHoe npegnoxeHwe O 3aknwdeHun pJoroBopa o6 OTYYKAEHUW naTteHTa Ha
CenekLnoHHOe JOCTUXEHNE

1. 3asBuTens, SBNALWUNCA aBTOPOM CENEKLMOHHOIO JOCTUXKEHUS, NPM Nodaye 3asBKM Ha BblAady nateHTa
Ha cenekuMoHHOe AOCTMKEHNE MOXET NPUNOXUTL K JOKYMEHTaM 3asBKWU 3asiBNieHMe O TOM, YTO B Criyyae Bblaayu
naTeHTa OH 00fA3yeTca 3akMiouuTb [AOroBop 00 OTYYXKAEeHWM naTeHTa Ha YCMOBMSX, COOTBETCTBYIOLLUMX
yCTaHOBMBLUENCHA NpakTuke, ¢ MbbiM rpaxgaHMHom Poccuiickon depepaumv Unm pocCUCKUM HOPUONYECKUM
NMUOM, KTO MepBbIM U3bABMUN Takoe XenaHve n ysegomun ob aToM nateHToobnagartens u dedepanbHbIi opraH
NCMNOSTHUTENBbHOW Bractu Mo CEeNMeKUMOHHbIM  AOCTWKEHUAM. [1pyu Hanmumuum Takoro 3asBrfieHWs MaTeHTHble
NOLWWNWHbI, NPeAyCMOTPEeHHble HacTosAWwmMM Kogekcom, B OTHOLLEHUM 3asiBKM Ha Bblgadvy NaTeHTa Ha cenekuMoHHoe
OOCTWKEHNE 1N B OTHOLLEHMMN NaTeHTa, BbI4AHHOMO MO TakoW 3asiBke, C 3asBUTENSA He B3MMaIOTCS.

®enepanbHbIN OpraH UCMOMTHUTENbHOW BNACTW NO CENEKUNOHHBIM AOCTMKEHNAM NyGrnKyeT B opuLmnanbHOM
GronneteHe ceeaeHUs 06 ykazaHHOM 3asBEHUN.

2. Jlwyo, 3aknouMBLLIEe C naTeHToobnagatenemM Ha OCHOBAHMU €ro 3asiBNEeHWsl, YKa3aHHOro B MNyHkTe 1
HacTosiLLen cTaTbu, JOroBop o6 OTYyXAeHWM naTteHTa, 06s3aHO ynnaTuTb BCE MaTEHTHbIE MOLUMMWHbLI, OT ynnaThbl
KoTopbix Obln  ocBOGOXAeH 3asBuTenb (nateHToobnagatenb). B pganbHeiwem naTeHTHble  MOLUMMHBI
ynna4yvMBalTCs B YCTaHOBINEHHOM MOpsKe.

locynapcTBeHHas peructpaums nepexoda WCKIYMTENbHOro npaBa K npuobpeTartento no gorosopy o6
OTYYXIOEHUN NaTeHTa ocyllecTBnseTcs B dyedepanbHOM OpraHe WUCMOMHUTENBHOW BracTu Mno CenekunoHHbIM
OOCTVXKEHWAM MPU YCIOBUM ynnaTbl BCEX NMaTeHTHbIX MOLUMMH, OT ynnaTbl KOTOpbIX Obifl 0cBOOOXAEH 3asBUTENb
(naTeHTOOBNAmaTen.).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHne aByx neT co AHS nybnukauum cBeAeHui O Bblgavye naTteHTa, B OTHOLEHUM KOTOPOro ObIno
cAenaHo 3asBreHue, yKkasaHHoe B NyHKTe 1 HacTosLwen ctaTby, B hefeparbHblid opraH UCMONTHUTENbLHOW BnacTu
MO CENEeKUMOHHbIM OOCTWKEHUSIM He MOCTYMUIO MUCbMEHHOE YyBEeOOMIIEHWE O XEenaHWW 3aKrovuTb JOroBop 06
OTYYXOEHUN MaTeHTa, naTeHToobnagatens MOXeT nodaTb B yKasaHHbIN hegepanbHbil opraH xogatancteo o6
OT3blBE CBOEro 3asBrieHns. B aTtom cnyvae npegycMoTpeHHble HacToswmM Kogekcom maTeHTHble MOLWMWHbI, OT
ynnatbl KOTOpbIX 3as#BUTenb (nateHToobnagartenb) Obin ocBoboXxaeH, noanexart ynnate. B panbHenwem
NaTeHTHbIE NOLUSIUHBI YNIa4ynMBaloTCA B YCTAaHOBIIEHHOM MOPSAKE.

®epeparnbHbIi OpraH UCNOSTHUTENbBHOW BNACTU MO CENEKUMOHHBIM AOCTWKEHMAM Ny6nukyeT B oduLmanbHOM
GlonneTteHe cBeaeHUs 06 0T3blBE YKa3aHHOro 3asBEHUS.
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Ctatbss 1428. JIMUEH3MOHHLIN OOroBOP O MNpPenoCTaBNeHUM MpaBa WCNOMb30BAHUA CENEKLMOHHOro
DOCTUXKEHUS

Mo nWUEH3NOHHOMY [OroBOPY OAHA CTOPOHAa - MaTeHTooGnagartenb (NvUeH3vap) NpPeaocTaBnseT Wiu
06s13yeTcsl NMpefocTaBuUTb OPYroli CTOPOHE - Monb3oBaTento (NMUEeH3naTy) yAOCTOBEpPEeHHOE MaTeHTOM MpaBo
MCNOb30BaHUSi COOTBETCTBYIOLLIETO CENEKUMOHHOMO AOCTWKEHUSI B YCTaHOBNEHHbIX JOrOBOPOM Mnpeaenax.

Ctatbs 1429. OTKpbITad NULEH3MA HA CENEKLUNOHHOE AOCTUXEHNE

1. NaTeHTOOONagaTens MoXeT nogaTb B deaepanbHbii OpraH UCNOMHUTENBHOM BNACTU MO CENEKUUOHHbIM
OOCTWKEHNAM 3asiBNieHMe O BO3MOXHOCTU NpefocTaBneHus niobomy nvuy npasa MCNONb30BaHUSA CENEKLMOHHOro
OOCTWKEHNS (OTKpbITas NMUEH3ns).

B aTom cnyyae pasmep nowwnuHbl 3a NOAAEPXKaHWe NaTeHTa B CUNe YMEHbLIAeTCs Ha NATbAECAT NPOLEeHTOB
HauvMHas € roga, cregylowero 3a rogoMm nybnukaunm degepanbHbIM OpPraHOM WCMOMHWUTENBbHOM BRactu no
CeneKkuMOHHbIM JOCTUXEeHNsAM B ouumanbHoM GronneteHe ceegeHnn 06 OTKPLITON NULEH3UN.

YcnoBus, Ha KOTOpbIX NPaBO WCMOfIb30BAHUS CEMNEKUMOHHOro AOCTUXEHWUS MOXeT ObiTb npegocTtaBrneHo
nobomy nuuy, coobwaTca B dedepasbHbIf opraH UCNOMHUTENbHOW BRACTV MO CENEKUMOHHbIM OCTUKEHUSM,
KoTOpbIn B odmumancHoM GronneteHe nybnukyeT 3a cyeT nateHToobnagatens COOTBETCTBYyOLWMe cBedeHuss 06
OTKpbITOM nuueH3unun. MNaTteHToobnagaTens 06A3aH 3akniouUTb C NULOM, U3BSBMBLUUM XXENaHWe WCMoNb30BaTh
yKa3aHHOe CenekUMOHHOE AOCTMXKEHWE, MULEH3VMOHHbIN OOroBOp Ha YCMOBUSX MPOCTON (HEUCKIIOYUTENbHOWN)
NLEH3NN.

2. Mo wnctedeHun OByx net co AHSA nybnukaumm degepanbHbIM OpraHOM WCMOMHMTENbHOW BriacTu Mo
CEeneKUMOHHbIM  JOCTWXEHUMAM B oduumanbHoMm  OwonneteHe cBegeHMn 006  OTKPbITOW  NWLEH3WU
nateHToobnagatens BnpaBe nodatb B YyKasaHHbIN bedeparnbHbil OpraH xogaTanmctBo 06 OT3blBe CBOEro
3asBMneHns o6 OTKPbITON NNLEH3UMN.

Ecnvm po oT3biBa OTKPbITOW MMUEH3UM HWKTO He W3bABWIT XKenaHue MWCNomfb30oBaTb CenekuMoHHOoe
OOCTWXeHWe, nateHToobnagartens obs3aH gonnaTWTb MOWMHY 3a MOAAEpXaHvWe naTeHTa B cune 3a nepuog,
npoweawmnin co aHA nybénukaumm ceegeHuin o6 OTKPbITOM NULEH3MKU, U B AanbHelLeM yninayvMBaTb €e B MOSIHOM
pa3mepe.

Ecnv oo oT3biBa OTKPLITOM MMUEH3UW Obinn 3akmiodeHbl COOTBETCTBYIOLME FMLEH3NOHHbIE AOrOBOPbI Ha
YCNOBUAX OTKPbITON MULEH3UN, NULEH3naTbl COXPaHAT CBOM NMpaBa Ha BeCb CPOK AEeNCTBMSA 3TUX JOroBopos. B
3TOM cny4ae nateHToobnagaTten 00s3aH ynnadvBaTb MOLWMUHY 3a NOAAEpXaHWe naTteHTa B cure B MOSIHOM
pas3Mepe CO AHS OT3bIBa OTKPLITON NULIEH3NN.

®enepanbHbIN OpraH UCMOMHUTENbHOW BNACTW NO CENEKLUNOHHBIM JOCTWXEHUSAM NyBnuvkyeT B ouumnansHOM
GronneteHe ceegeHUst 06 oT3biBE 3asiBNEeHMs 00 OTKPLITON NIULLEH3UN.

§ 4. CenekunoHHoe AOCTMXEHUe, Co3aaHHOe, BbiIBEAeHHOe
WnK BbISIBNIEHHOE B NOPSIAKE BbINOMHEHUS CryXeBHoro 3agaHus
WY NpY BbINOSTHEHUM PaboT Mo AOroBopY

Cratbsa 1430. CnyxebHoe cenekunoHHOe AOCTMKEHNE

1. CenekuuoHHOe JOCTWXKEHWe, CO34aHHOE, BbIBEAEHHOE UMM BbIFBMEHHOE pPabOTHMKOM B nopsiake
BbIMOJSIHEHNST CBOMX TPYAOBbLIX 00A3aHHOCTEN MM KOHKPETHOrO 3afdaHusa pabotoaartensi, NPU3HAeTCsa CINYy>KeOHbIM
CENEKUMOHHBIM JOCTMKEHNEM.

2. MNpaBo aBTOpPCTBA Ha crykebHoe CenekLMoHHOEe JOCTKEHNE NPUHAANEXNUT PabOoTHUKY (aBTopy).

3. WcknountenbHoe npaBo Ha CnyxebHoe CenekuMoHHOe OOCTWXKEHWE U MpaBO Ha MOJTydyeHwe naTteHTa
npuvHagnexart paboTtoaaTtento, ecnu TPYLOBbIM WIU FpaXK4aHCKO-NPaBOBbIM [AOrOBOPOM Mexay paboTHUKOM W
paboTogartenemM He NPegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4ae oTcyTCcTBUS B AOroBope mexay paboTtogarenem n paboTHUKOM cornaileHnst 06 MHom (MyHKT 3
HacTosiLen craTbu) pabOTHUK OOSPKEH MUCbMEHHO YBeAOMWUTb paboTogatenst O co3daHuu, BbIBEOAEHUU WK
BbISIBNIEHNM B MOPSAKE BbINOSIHEHMS CBOUX TPYAOBbLIX 00S3aHHOCTEW WM KOHKPETHOro 3agaHusa pabortopartens
pe3ynbTarta, B OTHOLIEHUN KOTOPOro BO3MOXHO MPEefoCTaBieHNEe NMPaBOBOW OXpaHbl B Ka4eCTBE CENEKLUOHHOro
OOCTWXKEHWS.
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Ecnu paboTtogaTtenb B TedeHMe 4YeTblpex MecdaueB CO OHS yBeAOMINEHUs ero paboTHMKOM O CO34aHHOM,
BbIBEAEHHOM WNWN BbISBMIEHHOM MM pe3ynbTaTe, B OTHOLIEHMM KOTOPOro BO3MOXHO NpefocTaBfeHne npaBoBOM
OXpaHbl B Ka4YeCTBE CENEKLMOHHOIO OOCTWXKEHUS, He MOAacT 3asiBKy Ha Bblgayy MaTeHTa Ha 3TO CeNnekuuoHHOoe
OOCTWKeHNe B dpedeparnbHbll OpraH MCMOSNIHUTENbHOM BNacT MO CEMNEKUMOHHbIM OOCTWXKEHMSAM, He nepegacT
NpaBO Ha MoOfy4YyeHWe naTeHTa Ha cnyxebHoe CenekuMoHHOoe AOCTWXKEHWE APYroMy Ivuy WM He coobmT
paboTHMKY O COXpaHeHMN MHOPMaLMM O COOTBETCTBYHOLLEM pe3ynbTaTe B TallHe, MPaBO Ha NofyyeHne nateHTa
Ha Takoe CerneKkUMOHHOE OOCTKEHNe Bo3BpallaeTcs paboTHMKY. B aTom cnyvae paboTogaTtenb B TeYEHME Cpoka
OEeNCTBUS naTeHTa MMEET MpaBO Ha WCMOMb30BaHWEe CMYXeOHOro CEnekuUOHHOIO OOCTWKEHUSI B COOCTBEHHOM
NPOu3BOACTBE Ha YCMOBUAX MPOCTOM (HEWUCKMIYUTENbHON) NUUEH3NWM C BbiNnaToW naTeHToobnagarternto
KOMneHcaumm, pasmep, yCrnoBus U NopsaoK BbinnaTtel KOTOPON ONpeaensaoTCa JOrOBOPOM Mexay paboTHUKOM 1
paboTogartenem, a B criy4ae crnopa - CyaoM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaGoTHuK umMeeT npaBO Ha nonyvyeHve OT paboTtogatens BO3HarpaXaeHus 3a MCNonb3oBaHWe
CO30aHHOr0, BbIBEOEHHOMO UMW BbISIBIIEHHOMO CNY>XeOHOro CENEKLNOHHOIO AOCTMKEHNSI B pa3Mepe 1 Ha YCMOBWUSIX,
KOTOpble onpeaensaTcs cornalleHneM Mexay HUMK, HO HE MEHEE YEM B pa3Mepe, COCTaBMALLEM ABa NpoLeHTa
OT CYMMbl €XerogHoro pgoxoga oOT WCMNOMb30BaHWUSA CENEKUMOHHOro [OCTWXKEHMS, BKIOYas Joxod oT
npegocTtaBnennss nuueHsmn. Cnop o pa3mepe, nopsgke wnu o6 ycnoBusix Bbeinnatel paboToaartenem
BO3HarpaxgeHus B CBA3M C UCNOMNb30BaHNEM CNY>XEOHOro CENEKUNOHHOTO AOCTMKEHNS pa3peLlaeTcs CyaoM.

BosHarpaxaeHue BbinnadnBaeTcsi paboTHMKY B TEYEHME LLECTU MECSLEB MOCME NCTEYEHUS KaXA0ro roga, B
KOTOPOM MCMONb30Banoch CENEKLMOHHOE OOCTUKEHME.

[MpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe CeneKkUMOHHOE OOCTWKEHME HEeOTYYXOAeMO, HO MepexoauT K
HacrnegHuKam aBTopa Ha OCTaBLUMNCS CPOK AENCTBUS UCKITHOYUTENBHOMO Npaga.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekunoHHoe OOCTKEHME, CO34aHHOE, BbIBEAEHHOE UMK BbISIBIIEHHOE PAabOTHMKOM C MCMONb30BaHMEM
OEHEXHbIX, TEXHUYECKMUX UMM UHbIX MaTepuanbHbIX CpeacTs paboTogaTens, HO He B MOPSIAKE BbINOMHEHMS] CBOUX
TPyOoOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3agaHua paboTopartens, He saBnseTca cnykebHbiM. [MpaBo Ha
nony4yeHWe naTeHTa Ha CeNeKUMOHHOE [OCTMKEHME W UCKIIOYUTENbHOE MNpaBO Ha Takoe CerneKkuMOHHoe
OOCTWKEHNe npuHagnexat paboTHuky. B atom cnyyae pabotogatens MMeEET MnpaBO MO CBOEMY BbIGOpy
notpeboBaTb NpegocTaBneHns emy 6€3B03ME3AHON MPOCTON (HEUCKIIOYMTENBHOW) NIMLLEH3UN HA UCMNONb30BaHWe
CENEeKUMOHHOTO [OOCTUXEHUS Ans COBCTBEHHbLIX HYXO Ha BECb CPOK AEWCTBUS MWCKIIOYUTENLHOrO npaBa Ha
CeneKUMOHHOEe OOCTWKEHNE NMOO BO3MELLEHUS] pacXxodoB, NMOHECEHHBIX UM B CBSI3W C CO3OaHWEM, BbiBeOEHUEM
UK BbISIBNEHNEM TaKOro CENMEKLNOHHOIO LOCTMKEHMS.

Cratba 1431. CenekumoHHbIE OOCTMKEHUS, CO3A4aHHbIE, BbIBEAEHHbIE UMW BbISIBIIEHHbIE NO 3aKka3y

1. MNpaBo Ha nonyyeHWe NaTteHTa U UCKIHYUTENBbHOE MPaBO Ha CEreKUUOHHOE AOCTWXKEHME, CO34aHHOE,
BbIBEJEHHOE UMK BbISIBNIEHHOE MO LOrOBOPY, MPeaMeToM KOTOpOoro Obifo co3gaHue, BbiBEOEHWUE UMK BbisiBIEHME
CeneKkuMOoHHOro [OCTMXKeHMs (No 3akasy), NpuHagnexaT 3akas3yuky, ecrnv [OroBopoM Mexay noapsagyunkoM
(ncnonHUTENEeM) 1 3aKka3ynkoMm He nNpesyCcMOTPEHO NHOE.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MoryyeHne naTeHTa Ha CenekuMOHHOEe OOCTUXEHME N UCKNIOYUTENbHOE NpaBo
Ha cenekuMoHHOe [OCTUMXEHMe B COOTBETCTBUM C MYHKTOM 1 HacTodWen cTaTbuM NpuHagnexaT 3akasuduky,
noapsAYmnK (MCNOMHUTENb) BrpaBe, MOCKOMbKY JOrOBOPOM HE NPeayCMOTPEHO MHOE, NCMOSb30BaTh CEMNEKLMOHHOE
OOCTWKEHNEe Ansi COBCTBEHHbIX HYX4 Ha ycnoBusax 6e3B03Me34HON MPOCTOWN (HEWCKMOYUTENBHON) NMUMUEH3MN B
Te4yeHne BCero cpoka AencTBUS naTeHTa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B COOTBETCTBUM C OOrOBOPOM MexXZy noapsavvMkom (MCMOMHUTENEM) M 3aka3yMkoM MnpaBO Ha
nofny4yeHne naTeHTa Ha CENeKUMOHHOE LOCTWKEHME W UCKIIOYMTENbHOE MPaBO Ha CeNeKUMOHHOE AOCTWXKEHMe
npuHaanexart noapsaa4vvky (MCNOoMnHUTEN), 3aKka3ymKk BnpasBe UCNOoNb30BaTb CEMNEKLUMOHHOEe LOCTUXEHME B Lensx,
ONsl JOCTWXKEHUSI KOTOPbIX Obln 3aknio4yeH COOTBETCTBYIOLLUIA [LOTOBOP, HA YCMNOBUsIX ©e3BO3Me3gHON NpocTon
(HenckMUYUTENBHOM) NULEH3UN B TEYEHME BCEro Cpoka AeCTBUSA naTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY yKaszaHHOro B NyHKTe 1 HaCToOsLLEN CTaTbW CEMNEKLMOHHOrO OOCTUXKEHUS, He SABnsoLemMycd
nateHToobnagartenem, BbiNfla4nBaeTCsl BO3HArpaXaeHne B COOTBETCTBMM C MyHKTOM 5 ctatbn 1430 HacToswero
Konoekca.
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Ctatbs 1432. CenekunoHHble OOCTUXKEHUS, CO34aHHble, BbIBEAEHHbIE UMNWN BbISIBNIEHHbIE MPU BbINONHEHUN
paboT no rocyaapCTBEHHOMY UMW MYHULMNANBHOMY KOHTPAKTy

K cenekumoHHbIM JOCTUXKEHMSIM, CO3[aHHbIM, BbIBEAEHHBIM UMW BbISIBIIEHHLIM MPW BbINOSIHEHMU paboT Mo
rocyqapCTBEHHOMY WU MYHUUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHsSIOTCS npaBuna cratbu 1373
HacTosiero Kogekca.

§ 5. I'IonyquVle naTteHTa Ha CenekuynoHHOE OOCTUXEHNE.
I'Iperau.l,eHme OENCTBMSA NaTeHTa Ha CeNeKUNoHHOEe AOCTUXEHNE

Cratba 1433. 3asBka Ha Bblgayy NaTeHTa Ha CeneKUMOHHOe AOCTUXKEHNE

1. 3agBka Ha Bblgady naTeHTa Ha CenekuMOHHOe OOCTMKeHMe (3asiBKa Ha Bblayy naTeHTa) nogaetcd B
dbeaepanbHbIi OpraH UCMOSTHUTENBHOW BNAcTW NO CENEKUUOHHBIM JOCTWKEHUSIM NLOM, obnagatoLwum npaBoM Ha
nony4yeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3asBuTtenem).

2. 3asBKa Ha Bbijayy naTeHTa 4OIPKHa coaepxaTb:

1) 3asiBNeHVMe O Bbldaye MaTeHTa C yKa3aHWEM aBTopa CENEKUMOHHOrO AOCTWKEHWS M nuua, Ha uMms
KOTOPOro McnpallMBaeTCa NaTeHT, a TaKKe MeCcTa XUTENbCTBA MU MECTa HaXOXOEHUS KaXO0ro U3 HUX;

2) aHKeTy CeneKUMOHHOIo JOCTUXKEHNS;

3) ytpatun cuny ¢ 1 oktsi6psi 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHMa K OOKYMEHTaM 3asiBKM Ha Bblgady MaTeHTa yCTaHaBNMBAKTCS HAa OCHOBAHUWM HAaCTOSILLErO
Kogekca depepanbHblM OpraHoM  UCMOSMIHUTENBHOM  BRAcTW, OCYLUECTBNSAOLWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHune B chepe CenbCkoro Xo3smncTaa.

4. 3asiBKa Ha Bblga4vy naTeHTa A0SMKHA OTHOCUTLCSA K OOHOMY CENEKLMOHHOMY AOCTUXEHMIO.

5. [loKyMeHTbI, yKa3aHHble B MYHKTE 2 HACTOSILLEN CTaTbX, MPEACTABMASIOTCA HA PYCCKOM UMW APYroM A3blke.
Ecnu gokymeHTbl npeAcTaBneHbl Ha OPYroM sA3blke, K 3asiBKe Ha Bbiady MaTeHTa npunaraeTcd ux nepeeog Ha
PYCCKUI A3bIK.

Cratba 1434. lNpuopnTeT CENEKLUMOHHOrO AOCTUXEHNS

1. MpuropuTeT cenekLMoHHOro AOCTUXEHUS yCTaHaBNMBaeTCca Mo AaTe NocTynneHus B defeparnbHblil opraH
WCNONHUTENBHON BNACTU NO CENEKLMOHHBbIM JOCTMKEHUAM 3as8BKN Ha Bblaadvy NaTeHTa.

2. Ecnm B oavH u TOT Xe OeHb B dpeaepanbHbIl OpraH MWCMOSHUTENbHOW BMACTU MO CENEKLMOHHBIM
OOCTWXEHUsIM MNOCTynawT ABe unn Gonee 3asBKM Ha Bblgady MaTeHTa Ha O4HO M TO e CeNeKUMOHHOEe
OOCTWXKEHWe, MpUopuUTET yCTaHaBnMBaeTcsa nNo 0Oonee paHHem paTe OTnpaBkM 3asaBku. Ecnn akcnepTtmson
YCTAHOBMEHO, YTO 3TU 3asBKM UMEKT OOHY M Ty Xe AaTy OTnpaBKW, MaTeHT MOXeT ObiTb BblgaH Mo 3asBke,
nmetowen Gonee paHHUA PErMCTPaLMOHHBbIA HOMEpP, MPUCBOEHHbIN heaepanbHbiM OpPraHoM WCMOSHUTENbHOWN
BNacTM MO CEeneKUMOHHbIM [OCTUXEHUSM, Mpu YCrOBUKW, YTO COrMaweHueM Mexay 3asBuTensmMu He
npeaycMOTPEHO UHOeE.

3. Ecnu 3asBke Ha Bblgayy naTeHTa, NocTynuellen B defepanbHbIi opraH UCMNONHUTENbHOW Bractu no
CenekuMOoHHbIM JOCTUXKEHUAM, nNpejlwecTsoBana 3asBka, NnojaHHas 3asBuUTeneM B MHOCTPaHHOM rocyaapcTee, C
koTopbiM Poccuiickas ®Pegepaumsi 3aknoumna OoroBop 00 OXpaHe CenekUMOHHbIX OOCTWXKEHWUW, 3asiBUTENb
nonb3yeTcs NPMOPUTETOM NEPBON 3a8BKN B TeYeHMe ABeHaauaT MecsueB CO AHA ee nogaydu.

B 3aaBke, HanpasnsgemMon B (efeparnbHbIN OpraH WCMAOMHUTESNIbHOW BRacTM MO  CenekuMOHHbIM
OOCTWXKEHUsIM, 3asBUTENb OOMKEH yKa3aTb gaTy NpUopuUTETa NEepBON 3asiBKU. B TedyeHue WwecTn MecsaueB CO AHSA
NOCTYNNIEHNs 3asiBkM B doefepanbHbil OpraH WCMOMHUTENBHOM BRNAacTM MO  CENEKUUOHHBIM  LOCTUXEHUSAM
3aaBuUTENb 00s3aH NpPeacTaBUTb KOMUIO NEPBON 3asiBKW, 3aBEPEHHYIO KOMMETEHTHBIM OpPraHOM COOTBETCTBYHOLLENO
WHOCTPaAHHOIO roCyAapcTBa, U ee NepeBOA Ha PYCCKUM A3biK. [Mpy BbINONTHEHUN 3TUX YCIOBUIA 3asiBUTENb BNpaBe
He NpeacTaBnATb AOMNOMHUTENBHYHO OOKYMEHTAUUIO U HEOOXOAMMbBIN AN UCMbITaHUS MaTtepuan B TeYeHue Tpex
NneT Co AHA nogadn nepBon 3as8BKU.

Cratba 1435. MNpegBapuTenbHas akcnepTu3a 3asiBKM Ha Bbldayy naTeHTa
1. B Xxo4e npeaBapuTENbHOM SKCMEPTU3bl 3asBKM Ha Bbl4ady nNaTteHTa yCTaHaBMMBAETCA AaTa NpUopuTeTa,

npoBepaeTCa Hanuume OOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 ctatbu 1433 Hactodwero Kogekca, n ux
COOTBETCTBME YCTAHOBMNEHHbIM TpeboBaHuaM. [lpegBapuTenbHas 3KCnepTMsa 3asiBKM Ha Bblgadyy naTeHTa
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nNpoBOAMTCA B TeYEHNe Mecsua.

2. B nepuvopg npoBeaeHust npeaBapuTenbHON 3KCNepTusbl 3asBUTenb BnNpase No CO6CTBEHHON UHUUMATUBE
OOMOSHSATb, YTOYHATE UNN UCMPaBNATb JOKYMEHTbI 3asBKM.

dPepepanbHbIl  OpraH WCMOMHUTENBHOW BNAacTM MO  CENEKUMOHHbIM OOCTVXKEHUSAM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSIOLME OOKYMEHThI, KOTOPbIe 3asBuUTENb 00583aH NpeACcTaBUTb B YCTAHOBIIEHHbBIW CPOK.

Ecnn pOokymMeHTbl, OTCyTCTBOBaBLUME Ha QJaTy MOCTyNfieHuMs 3asBku, He Obinv npeacraBneHbl B
YCTaHOBMEHHBIN CPOK, 3asiBKa He NMPUHMMAaETCH K PAaCCMOTPEHUIO, O YEM YBEOOMIAETCS 3asBUTENb.

3. O nonoxurtenbHOM pe3ynbTaTe npeaBapuTENbHON 3KCMEPTU3bl M AaTe MoAadv 3asiBKM Ha Bblgayy
nateHTa dgefeparnbHbli OpraH UCNOMHUTENbHOW BNACTU MO CENEKUMOHHbIM AOCTUXEHUAM YyBEAOMIISIET 3adABUTENS
He3aMeanuTeNbHO Nocne 3aBepLUeHns nNpeaBapuTensHON aKCNepTU3bI.

CBeneHus 0 NpUHATBLIX 3asiBKax NybnukyloTcs B oduumansHOM GronneTeHe ykaszaHHOro deaeparnbHOro
opraHa.

4. Ecnn 3asBuUTENb He cornaceH C pelleHveMm denepanbHOro opraHa WCMONMHUTENbHOW Bractu no
CEneKUMOHHbIM OOCTWXKEHMSAM, NPUHATBIM MO pe3ynbTaTam npeaBapuTEnbHON 3KCMepTu3bl 3asBKU Ha Bblgady
naTeHTa, OH B TeYeHMEe TPeX MecCsiLeB CO OHS MONyyYeHMs1 3TOro peLLeHWs UMEeeT MNpaBo ocrnapuBaTb €ro B
cyaebHom nopsgke.

Cratbs 1436. BpeMeHHasi npaBoBasi 0XpaHa CenekLMOHHOro AOCTMXKEHMS

1. CenekumoHHOMY [OOCTMXEHWUIO, Ha KOTOpoe nojaHa 3asBka B dhedeparnbHblil OpraH WCNOMHUTENbHOW
BMactn No CEenekUMOHHbIM AOCTWXEHWSIM, CO AOHSA Modayv 3asiBKM U A0 AaTbl BblAayu 3asBUTENIO NaTeHTa Ha
CeneKkuMoHHOe AOCTMXKEeHMe NpegoCTaBnsaeTCcss BpEMEHHasi NpaBoBas oxpaHa.

2. MNMocne nony4yeHnss nateHTa Ha CenekuMoHHOe OOCTWXKeHue naTteHToobnagatens MMEeT NpaBo NONy4uTb
OEHEeXHYI0 KOMMNEeHCaumMio OT nuua, coBepLumBLLero 6e3 paspelleHns 3asBuTens B Nepvos BPEMEHHOW NpaBoBOn
OXpaHbl CEenekLUMOHHOTO AOCTWXKEHUS OeNCTBuSA, ykasaHHble B nyHkTe 3 crtatbu 1421 Hactosawero Kopgekca.
Pasmep KoMmneHcauuu onpeaenseTcs no CornalleHnio CTOPOoH, a B criydae cropa - CyaoMm.

3. B nepuoa BpeMeHHON NpaBoBOWN OXpaHbl CENEKLMOHHOIO AOCTWKEHNS 3asBUTENIO pa3peLleHsbl npogaxa u
nHasa nepefada cemsH, NIEMeHHOro Matepuana TosMbKO Ans HayyHbIX Lienen, a TaKkke B criyyasix, korga npoaaxa
N VHasa nepefaya cBs3aHbl C OTYYXAEHMEM MpaBa Ha MNorfyyYeHne naTeHTa Ha CenekuMOHHOE [AOCTMKEHWE U C
Npou3BOACTBOM CEMSIH, MMEMEHHOro MaTepuana rno 3akasy 3asBuTens B Lensax co3gaHus ux sanaca.

4. BpeMmeHHas npaBoBasi OXpaHa CEenekLUMOHHOro AOCTUXEHUSA CYMTAEeTCA HEeHaCTynMBLLEN, ecnu 3asBka Ha
Bblgayy nateHTa He Obina npuHsaTa K paccMmoTpeHuto (ctatbd 1435) nMbo ecnu No 3asiBKe NPUHATO pelueHue ob
OTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAayYy BO3PaXKEHWs MPOTMB 3TOrO pelleHus, npegycMOoTpeHHas
HacToAwmM Kogekcom, ucyepnaHa, a Takke B Cnyyae HapylleHust 3agsuTtenem TpeboBaHum nyHkTa 3 HacTosLwen
cTaTbu.

Cratba 1437. OkcnepTu3a cenekuMoHHOro AOCTUXEHUS HA HOBU3HY

1. ITloboe 3amMHTepecoBaHHOE NMLUO B TeYEHME LIeCTU MecsaLUeB CO AHS Nybnukauum cBeAeHWIn O 3asiBKe Ha
BblJa4yy naTeHTa MOXeT HanpasuTb B defepanbHblii opraH WCMONMHUTENbHONW BNacTu NO  CeNeKUMOHHbLIM
OOCTWKEHNAM Xof4aTancTBo O NPOBEAEHUM IKCNEPTU3bl 3asiBNIEHHOMO CENEKLUMOHHOrO AOCTUXKEHUS HA HOBU3HY.

O nocTtynneHuM Takoro xopaTtancTtBa pefeparnbHbld OpraH WUCMONHUTESNbLHON BMAAacTU MO CENeKUUOHHBIM
OOCTWKEHNAM yBeOOMNSAeT 3asBUTENs C U3NOXEHMEeM CcyllecTBa xogatancrea. 3asiBUTENb MMeeT MpaBo B
TeyeHVe Tpex MecsueB CO OHA MOonyvyeHus yBeOOMIeHUs HanpasuTb B doefeparnbHblii opraH UCNONMHUTENbHON
BNacTu No cenekuMOHHbIM JOCTUXKEHUAM MOTUBUPOBAHHOE BO3paXKeHne NpoTuB XxogaTancTea.

2. o wumelowmmca matepuanam deaeparnbHbld OpraH MWCMOSHUTENbHOM BRacTu MO  CEeNeKUMOHHbIM
OOCTWKEHUSAM NpUHMMaeT pelleHne 1 coobliaeTr O Hem 3avMHTepecoBaHHOMY numuy. Ecnu cenekumoHHoe
OOCTWDKEHNE He COOTBETCTBYET KPUTEPWMIO HOBW3HbI, MPUHMMAaeTCs pelieHne ob OTKase B Bbigaye MaTeHTa Ha
cerneKkuMoHHOE AOCTUXEHME.

Cratbs 1438. VicnbiTaHus cenekLUNoOHHOro AOCTMXKEHMST HA OTIIMYMMOCTb, OOHOPOAHOCTb, CTabMUIBbHOCTb

1. VcnblTaHns cenekuMOHHOro OOCTWXKEHUS] Ha OTNIMYMMOCTb, OAHOPOAHOCTb U CTabWbHOCTL NPOBOAATCS
Mo MeToaMKam W B CPOKW, KOTOpble YCTaHaBnMBaloTCA peaepanbHbiM OpPraHoM WCMOMHWUTENbHOM BRacTy,
OCYLLECTBMSALMUM HOPMATUBHO-MPABOBOE PerynMpoBaHue B cdhepe CenbCcKoro Xo3sncTaa.

3asBuTenb o06a3aH npeaocTaBUTb ANA  MCMbITAHWA HeobXxoOMMOe KOMUYECTBO CeMsIH, MNeMEHHOro
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maTepuana no aapecy M B CPOK, KOTOpble YykasaHbl dedeparnbHbiM OpPraHoM WCMOMHUTENbBHOW BRACTM MO
CeneKUNOHHbIM AOCTUKEHUSAM.

2. depepanbHblii  opraH  MCMOSIHUTENBbHOM BRAacT MO CENEKUMOHHbIM  OOCTVMKEHUAM B LEnsiX,
NPEeaYyCMOTPEHHbIX NMYHKTOM 1 HacTosWelh cTaTby, BNpaBe WUCMONb30BaTh pe3yrbTaTbl UCMbITAHWA, NMPOBEAEHHbIX
KOMMNETEHTHbIMM OpraHamMu ApPYrux TrocydapcTB, C KOTOPbIMM 3aKMOYeHbl COOTBETCTBYHOLIME [OrOBOPbI,
pe3ynbTaTbl WCMbITaHWA, MNPOBEAEHHbIX APYrMMU POCCUIACKMMMK OpraHu3auusiMyM MNo [OroBOPY C YKasaHHbIM
hepeparnbHbIM OpraHoM, a Takke AaHHble, NpeacTaBfeHHble 3asiBUTENEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumnm CeNneKLUMOHHOro JOCTUXKEHUS 1 Bbljava naTeHTa

1. MMpun cOOTBETCTBUN CENEKLUNOHHOIO AOCTUXKEHNS KPUTEPUAM OXPaHOCNOCOBHOCTM (MYHKT 2 ctatbn 1413) n
npy COOTBETCTBUM HaMMEHOBAHWS CENEKLMOHHOIo AOCTUXeHUs TpeboBaHuam ctaTten 1419 HacToswero Kogekca
denepanbHbi OpraH UCMOMHUTENbHOW BNAcTU MO CENEKLUMOHHBIM AOCTUXEHUSM NPUHMMAET pelleHne O Bblgaye
naTeHTa Ha CEeneKLMOHHOE OOCTWKEHWE, a TaKkKe COCTaBIISIET OMUCaHUE CENEKUMOHHOrO OOCTWKEHWUS U BHOCUT
CeneKkUMoHHOe JoCTUXKeHMe B [0Cy0apCTBEHHBIN peecTp OXpaHAEeMbIX CENEKLMOHHbBIX AOCTUXKEHWN.

2. B F'ocygapcTBEHHBIN peecTp OXpaHAEeMbIX CENEKLNOHHBIX JOCTWKEHUA BHOCSTCA CrieayloLmMe CBEeAEHUS:

1) poa, BUA pacTeHUs!, XNBOTHOTO;

2) HaumeHoBaHMe copTa pacTeHUN, NOPOAbI XKUBOTHBIX;

3) AaTa rocyaapCTBEHHON perncTpaumm CenekLMoHHOro JOCTMKEHNUST U PErMcTpaLnoHHbIN HOMEP;

4) umsa UNn HaMMeHoBaHWe nNnateHToobrnagarTens u ero MecTo XUTENbCTBA UM MECTO HaxXOXOEHWS;

5) nmsa aBTOpa CENEKLUMOHHOTO JOCTMXKEHMS U €0 MECTO XUTENbLCTBA;

6) onMcaHne CeneKkLMOHHOro AOCTUXKEHNS;

7) thakT nepenaym naTeHTa Ha CENEKUUOHHOE OOCTWXKEHWE OPYroMy Inuuy C YKasaHUMEM €ro MMeHu unm
HaMMEHOBaHUA, MeCTa XUTENbCTBA UM MECTa HaXOXOEHWS;

8) cBeAeHnst 0 3aKMNOYEHHbIX NIMLEH3NOHHBIX 4OroBopax;

9) faTa OKOHYaHWSA OEeNCTBUSA NaTeHTa Ha CeNeKUMOHHOE JOCTUXKEHME C YKa3aHNeM MPpUYMHbI.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbI OpraH UCMOSTHUTENbHOW BNAcTU MO CENEKUMOHHbIM
OOCTWKEHUSIM BHOCWUT M3MEHEHMsl, OTHOCSLLMECS K CBedeHnsM O npaBoobnagarene u (unu) ob aBTope
CENEeKUMOHHOro [OCTWXKEHMS, B TOM 4WCNEe K HaAUMEHOBAHWIO WIM UMEHW MpaBoobnagartens, ero MecTty
HaxoXOeHUs UM MECTY XUTENbCTBA, MMEHU aBTOpa CENEKUMOHHOrO OOCTWXKEHUS, agpecy Ans nepenucku, a
TaKkKe U3MEHEHUS ANst UCMPaBIEHNS OYEBUAHbBIX N TEXHUYECKNX OWINOOK B [0CY[apCTBEHHBIN PeecTp OXpaHSaeMbIX
CENEeKUMOHHbIX OCTUXKEHUIN N B NATEHT Ha CENEKLUOHHOE OOCTMXKEHNE.

(n. 2.1 BBegeH dPeaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

3. lMaTeHT Ha cenekuMOoHHOE OOCTWXEHWe BblaeTcs 3asBuTento. Ecnn B 3asiBNeHUM Ha Bblgady naTteHTa
YKa3aHO HECKONbKO 3asdBUTENen, MaTeHT BblAaeTCA 3asBUTEN0, YKa3aHHOMY B 3adBMEHUMU MepBbIM, U
NCNoNb3yeTca 3asaBUTENSIMU COBMECTHO MO COrfaLleHmnto Mexay HUMMU.

Ctatbs 1440. CoxpaHeHue CenekuMoHHOro 4OCTUXKEHMNS

1. MateHTOOBNajatenb 0b6a3aH MoAAEPXKMBATL COPT PacTEHUA UMM NMOPOAY KUBOTHLIX B TEYEHWE CpOKa
[EeWCTBUS NaTeHTa Ha CENeKLMOHHOE AOCTUXKEHUE TakuM o6pa3om, YTOGbl COXpaHANMCh NPU3HaKKW, ykasaHHble B
onucaHuM copTa pacTeHWA WNM MOPOAbl >KMBOTHBIX, COCTABMEHHOM Ha AaTy BKIOYEHUS] CENEKLUOHHOro
JOCTWXEHUS B [OCYAapCTBEHHbIN PEECTP OXpaHAEMbIX CeNeKLUNOHHBIX JOCTKEHUN.

2. MaTeHTOOGNagatenb no 3anpocy enepasnibHOr0 opraHa WCMOSHUTENBHOM BNacTu Mo CenekuUOoHHbLIM
OOCTUXEHUAM 06s3aH HanpaBnATb 3a CBOW CYET CEeMeHa WM NfeMeHHOW MaTtepuan [ans npoBeaeHust
KOHTPOMbHBIX UCMbITaHWIA U NPEAOCTaBNATL BO3MOXHOCTb MPOBOANTL MHCMEKLMIO Ha MecTe.

Crtatba 1441. lNpunsHaHMe NnaTeHTa Ha CEeNneKUNOHHOE AOCTMXKEHNE HEOENCTBUTENBHBIM

1. MaTeHT Ha cenekuMoHHOe OOCTUXEHME MOXeT ObiTb Npu3HaH HedeWUCTBUTENbHLIM B TEYEHWE CpOKa ero
AencTeusi, ecnv ByaoeT ycTaHOBIEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHMWU HemnoATBEpPAMBLUMXCA AaHHbIX 06 OOHOPOAHOCTM M O CTabUIbHOCTU
CeneKUMOHHOTO AOCTWXEHUS!, MPeACTaBNeHHbIX 3asBUTENEM;

2) Ha OaTty Bblgauu nateHTa CenekLUOHHOe AOCTMKEHWE He COOTBETCTBOBANO KPUTEPUIO HOBWU3HLI MNU
OTMMYMMOCTH;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe naTeHTooGnagartens, He MMEno 3aKOHHbLIX OCHOBaHWM Ans
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nony4yeHus naTteHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOe AOCTMXEHNE MOXET OblTb ocnopeHa nobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLIEHUsIX, NPEAYCMOTPEHHbIX MYHKTOM 1 HacTosien cTaTbi, NyTeM nodayvn 3asiBleHus B
denepanbHbIi opraH UCMONHUTENBHON BNACTU MO CENEKLMOHHBIM JOCTUKEHUSM.

depnepanbHbli OpraH WCMOSMIHUTENBHOM BNACTU MO  CENEKUMOHHbIM [OCTWKEHMSIM HanpaensieT Komnuio
YKa3aHHOro 3asiBreHus nateHToobnagaTento, KOTOpbIA B TEYEHME TPEX MECSILIEB CO OHS HanpaBfieHUs1 eMy Takon
KOMUM MOXET NpeAcTaBUTb MOTUBMPOBAHHOE BO3paXkeHMe.

depnepanbHbIi OpraH UCMONTHUTENBHON BIACTM MO CENEKLNOHHBIM OOCTMKEHUSAM AOSMKEH NPUHSTL pelleHne
No yKasaHHOMY 3asiBMIEHUIO B TeYeHue LeCTn MecCsiueB CO [AHS MOAayn yKasaHHOro 3asBreHusl, ecrnn He
notpebyeTtcs npoBeAeHe AOMOMHUTENbHBIX UCMbITAHWUIA.

3. NMaTeHT Ha cenekuNoHHOEe OOCTMXEHME, NPU3HAHHbBIA HEAENCTBUTENbHBIM, aHHYNNPYETCA CO AHS nojayu
3a8BKM Ha Bblgady naTteHta. [lpy 3TOM NUUEH3MOHHbLIE AOrOBOPbI, 3aKMIOYEHHbIE A0 MNPUHATUS peELUeHUs O
HeEenCTBUTENbHOCTU NaTeHTa, COXPaHSAT CBOE AEWCTBME B TOW Mepe, B KaKOW OHW OblfiM UCMOMHEHbI K 3TOMY
[OHI0.

4. TlpusHaHMe naTeHTa Ha CenekUMOHHOE OOCTMXKEHME HeOeNCTBUTESbHbIM O3Ha4YaeT OTMEHY peLleHus]
denepanbHOro opraHa WMCMOMHUTENBHOW BMAcTU MO CENEKUMOHHBIM AOCTMXKEHUSIM O Bblaye naTeHTa (cTaTbs
1439) n aHHynNUpOBaHWE COOTBETCTBYKOLLEN 3anucu B [OCyAapCTBEHHOM peecTpPe OXPaHSEMbIX CENEKLMOHHbIX
JOCTKEHUN.

Cratba 1442. [locpoyHOEe npekpalleHme OeNCTBUA NaTeHTa Ha CEeNEKLMOHHOE JOCTUKEHNE

[encTBune nateHTa Ha CeNneKkUMOHHOE AOCTWDKEHME NPeKpaLlaeTcs JOCPOYHO B CriedyoLmx Cnyyasx:

1) cenekunoHHoOe JoCTmKeHNe Bonee He COOTBETCTBYET KPUTEPUSAM OOHOPOAHOCTU U CTabUNbHOCTY;

2) nateHToobrnagartens no npocbbe degepancHOro opraHa WUCMOMHUTENbHOW BAAcTW NO CENeKUMOHHbIM
OOCTUXEHNAM B TeYeHue ABeHaauaTn MecsueB He npeaocTaBun cemeHa, NIeMeHHON MaTepuarn, He NpeacTaBun
[OKYMEHTbI U MHOPMALMIO, KOTOPble HEOBXOAMMBI AJ151 NPOBEPKM COXPAHHOCTW CENEKLUMOHHOMO JOCTUXEHUS, UK
He NpefoCTaBuUs BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLUMOHHOMO AOCTWKEHUS HA MEeCTe B 3TUX LensX;

3) nateHTOOGNapatens nojan B defepanbHbli OpraH WCMOMHWUTENBHOW BRacty MO  CEeNeKLMOHHbIM
JOCTWKEHWNAM 3asiBIEHME 0 JOCPOYHOM MpeKpaLLleHUn AEWCTBUS NaTeHTa;

4) naTeHTOOGNaAaTenNb He ynnaTun B yCTaHOBIEHHbIVA CPOK MOLLNWHY 3a NoAAepXaHue naTeHTa B cune.

Cratba 1443. MNybnukauusa cBeaeHn O CENEKLMOHHbBIX JOCTUKEHNAX

1. ®enepanbHbI OpraH UCMONTHUTENBHOM BRAcTU MO CENEKLUUOHHBIM JOCTUXKEHUAM M34aeT oduumanbHbIn
GronneTeHb, B KOTOPOM NYGnMKyeT cBedeHus:

1) O nmocTynMBWKX 3asiBKax Ha Bbldayy nNaTeHTa C YyKa3aHWEM pfaTbl NPUOpUTETA CENEKLUOHHOro
OOCTWXEHUS, UMEHUN NN HAUMMEHOBAHUSA 3adBUTENS, HAUMEHOBaHUSI CENEKLIMOHHOIO OOCTMXKEHUS, a Takke UMEHM
aBTOpa CENEKLUVNOHHOMO AOCTWKEHWSA, ECININ MOCNEAHUIA HE OTKa3ancs ObITb YNOMSIHYTbIM B Ka4€CTBE TaKOBOIO;

2) 0 pelleHusIx, MpMHUMaeMbIX Mo 3asBKe Ha Bblaadvy NaTeHTa;

3) 06 M3MEHEHUAX B HAMMEHOBaHNAX CENEKLNOHHBIX AOCTUXEHUI;

4) 0 NpM3HaHMM NATEHTOB Ha CEeNEKLMOHHbIE AOCTUXKEHNS HEAENCTBUTENBHbBIMY;

5) opyrue cesefeHus, KacarLlmnecs oxpaHbl CENEKUNOHHbBIX JOCTUXEHUIA.

2. MNocne ny6nukaumm cBeAeHWI O NOCTYNMBLLEN 3asiBKE Ha Bblgavy NaTeHTa Ha CENneKLMOHHOEe LOCTMKEHME
N O peLleHnn, NPMHUMaEeMOM MO 3TON 3asiBKe, Nboe N1LOo BNpaBe 03HaKOMUTBLCS C MaTepuanamm 3asaBku.

~— — — ~—

Ctatbs 1444. Vicnonb3oBaHne CeneKUNOHHbIX AOCTUXKEHWI

1. Peanusyemble B Poccuiickon ®egepauum cemeHa U NnemMeHHOW maTepuan OOIkHbl ObiTb CHabXeHbI
AOKYMEHTOM, YAOCTOBEPSIOLLUMM UX COPTOBYIO, MOPOAHYIO MPUHAASEXHOCTb Y NPOUCXOXAEHNME.

2. Ha cenekunoHHble AOCTUXEHWS, BKIOYEHHblE B [0CyAapCTBEHHbIA PEECTP OXPaHsieMblX CEeNeKLUOHHbIX
OOCTWXKEHWUNA, AOKYMEHT, yKasaHHbI B NMyHKTe 1 HacTosilen cTaTbW, BblAaeTcA TOMbKO naTteHToobnagatenem u
nMUEeH3naToMm.

CraTbs 1445. NaTeHTOBaHUE CENEKLUMOHHOIO AOCTUXKEHMS B MHOCTPaHHbIX rocygapcTBax

3asBka Ha BblAa4y naTeHTa Ha CelleKUMOHHOEe [OOCTUXEeHUue MoxeT ObITb nogaHa B WHOCTPaHHOM
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rocygapctee. Pacxogbl, cBfi3aHHble C OXpaHOW CENeKUMOHHOro AOCTUXeHus 3a npegenamu Poccuiickon
depgepaumm, HeceT 3as8BUTENb.

§ 6. 3almTa NpaB aBTOPOB CENEKLUNOHHBLIX OOCTMKEHUN
M VHbIX NaTeHTooBNaaarenen

Cratba 1446. HapyLueHMe npaB aBToOpa CENEKUNOHHOIo OOCTMXKEHUA UM MHOTO naTteHToobnagarens

HapyweHnem npaB aBTopa CENeKUMOHHOro AOCTWXKEHUS W WHOro naTeHToobrnagatens $BnseTcs, B
YaCTHOCTH:

1) umcnonb3oBaHWe CEeneKkUMOHHOro AOCTWKEHWS C HapyweHuem TpeboBaHun nyHkta 3 crtatbn 1421
HacTosLero Koaekca;

2) NpucBOEeHue NPou3BEAEHHBIM U (M) NpoAaBaeMbIM CEMEHaM, NeMeHHOMY Matepuany HaMeHOBaHus,
KOTOpOe OTNM4aeTCsi OT HAMMEHOBaHNS COOTBETCTBYHOLLENO 3aperMcTpMpOBaHHOIO CENEKUMOHHOMO OOCTWKEHWNS;

3) NnpucBoeHne NpousBedeHHbIM 1 (UNK) NPoAaBaeMbiM CEMeHaM, NeMeHHOMY MaTepuany HaMMeHOBaHuWs
COOTBETCTBYIOLLEIO 3aperncTpypoBaHHOIO CENEKLUMOHHOIO AOCTWXKEHWS, €CrM OHU He SBNSITCH CemMeHamu,
NnemMeHHbIM MaTepmnarnom 3TOro CeneKUMOHHOIo AOCTUXKEHNS;

4) NnpucBoeHne NpounsBeAeHHbIM 1 (UNK) NpogaBaeMbiM CeEMeHaM, NNeMeHHOMY MaTepuany HanMeHOBaHUS,
CXO[HOro C HaMeHOBaHMEM 3aperncTpUPOBaHHOIO CENEKLNOHHOIO AOCTUXEHMS 40 CTENEHN CMELLEHMS.

Cratba 1447. Ty6nukaumsa pelweHus cyda O HapylweHWU WCKMYUTENbHOIO npasBa Ha CenekuMoHHOoe
OOCTWKEHNE

ABTOp CEMNEeKLMOHHOro OOCTWXKEHUS WM MHOW nateHToobnagaTtens BrnpaeBe noTpeboBaTb nybnukaumm
denepanbHbiM OpraHoOM UCMOSNTHUTENBHOM BNACTU MO CENEKUMOHHBbIM OOCTMXKEHMAM B odumumanbHOM GronneTeHe
peLLeHns cyga O HeENpPaBOMEPHOM WUCMONb30OBaAHUN CENEKLUMOHHOIO AOCTMXKEHMS UM 06 MHOM HapyLleHUn npas
nateHToobnagartens B COOTBETCTBUM C NYHKTOM 1 cTaTbn 1252 HacToswero Kogekca.

naga 74. MTIPABO HA TOMOJIOMMU UHTEMPANBHbBIX MUKPOCXEM
Ctatbs 1448. Tononorns NHTerpanbHON MUKPOCXEMbI

1. Tononoruei WHTErpanbHOM MUKPOCXEMbl SABNSAETCS 3adMKCUPOBaHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacCoNOXEHNEe COBOKYMNMHOCTU SfIEMEHTOB WHTEerpanbHOW MUKPOCXEMbl U
cBsAsen Mexay Humu. [lpy 3TOM  UHTerpanbHOM MWKPOCXEMOW SBMAETCH MWKPOINEKTPOHHOE usfernuve
OKOHYaTerbHOW UM MPOMEXYTOYHON POPMbI, KOTOPOE MpefHa3Ha4YeHo AN BbINOMHEHUA (PYHKUNUA 3NEKTPOHHON
CXeMbl, 3MIeMEeHTbl WU CBA3W KOTOPOro HepasgenbHo copMmpoBaHbl B obbeme M (Unn) Ha MOBEPXHOCTM
mMaTepuana, Ha OCHOBe KOTOPOro U3roTOBIEHO Takoe usgenve.

2. [lpasBoBas oxpaHa, npepocTaensemas HacToAwmMMm Kogekcom, pacnpocTpaHseTca TOMbKo Ha
OpPUTMHanNbHY TOMOMOIMI0 MHTErpanbHOM MWKPOCXEMbI, CO3OaHHYIO B pesyrbTaTe TBOPYECKOW [esiTerbHOCTU
aBTopa W HEM3BECTHYK aBTopy M (Mnn) cneumanuctam B obnactu paspaboTkM TOMOMOrMA MHTEerpasnbHbIX
MUKPOCXEM Ha AaTy ee co3faHus. TOonomnorus MHTerpanbHOMn MUKPOCXEMbl MPU3HaeTCA OpUrMHanbHOW, noka He
AoKkasaHo obpaTHoe.

Tononornn MHTErpanbHOM MUKPOCXEMbI, COCTOSILLIEN U3 3NIEMEHTOB, KOTOpblE U3BECTHLI crieuyuanuctam B
obnactu pas3paboTKku TOMOSOMMIN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3gaHus, nNpedocTaBrnsieTcs npaBoBas
OoXpaHa, ecnv npoCTPaHCTBEHHO-TEOMETPUYECKOE PAaCMONOXEHNE COBOKYNHOCTU TaKuUX 3M1EMEHTOB U CBA3EN
MeXAy HUMK B LlenioM oTBevaeT TpeboBaHMI0 OPUrMHanIbHOCTW.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. NpaBoBas oxpaHa, npegocTaensemasi HacToswmMM Kogekcom, He pacnpocTpaHsaeTcs Ha ugen, cnocobsl,
CUCTEMBI, TEXHOJIOTNIO WMWY 3aKOAMPOBAHHYK MHOpMaumio, KOTopble MOryT ObiTb BOMMOLWEHbI B TOMOMOMMM
NHTErpanbHON MUKPOCXEMbI.

Ctatbs 1449. [NpaBa Ha TONOMNOMNIO MHTErpanbHOW MUKPOCXEMBI

1. ABTOpy Tonosiornn MHTeI'paJ'IbHOIZ MUKPOCXEeMbl, oTBevaloLLen ycnosunamM npenoctaBlieHudA FlpaBOBOIZ
OXpaHbl, NpegyCMOTPEeHHbIM HaCTOALNM Kogekcom (TOI'IOJ'IOFVIVI), npuHaanexart cnegywwine NHTennekrtyarbHble
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npaea:

1) uckniounTeneHoe Npaso;

2) npaBo aBTOpCTBa.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy TOMOMOMMW MHTErpanbHOW MUKPOCXEMbI
npuHagnexar Takke Apyrie npasa, B TOM YUCIie MPaBO Ha BO3HarpaxgeHue 3a crnyXebHyo TOMomnoruio.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TOMONOMMN UHTErpanbHOM MUKPOCXEMBbI

ABTOPOM TOMOSIOMMM MHTErpanbHON MUKPOCXEMbl MPU3HAETCs rpaXk4aHWH, TBOPYECKUM TPYOOM KOTOPOro
co3gaHa Takas Tomonorus. JlMuo, ykasaHHOe B KayeCcTBe aBTopa B 3asiBKE Ha Bblgady cBMAETENbCTBa O
rocy4apCTBEHHOW perMctpaumnmM TOMOMOrMM MHTErpanbHOM MWKPOCXEMbl, CYMTAETCs aBTOPOM 3TOM TOMONOMUK,
€CInu He oKa3aHo UHoe.

Cratbs 1451. CoaBTOpbl TOMONOMMN UHTErPanbHOM MUKPOCXEMBbI

1. MpaxpgaHe, co3aaBlUME TOMOMOTNI0 WHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYOOM,
Np13HalTCA coaBTopaMMu.

2. Kaxpgblh 3 coaBTOpPOB BrpaBe WUCMONb30BaTb TOMOMOMMI0 MO CBOEMY YCMOTPEHWUIO, ECN cornalleHnemM
MexXay HAMU He NpeayCMOTPEHO UHOe.

3. K OTHOLWEHNAM CoaBTOpOB, CBA3aHHbIM C pacnpe,ueneHmeM AoxogoB OT Mcnonb3oBaHUA TOMONOrMn n C
paCI'IODFDKeHI/IGM NCKNKYNUTENBbHBIM I'IpaBOM Ha TOMoNnornw, CoOoOTBETCTBEHHO I'IpVIMeHFHOTCﬂ npanma I'IyHKTa 3
ctatbn 1229 HacTtosiwero Kogekca.

Pacnop;m(eHme I'IpaBOM Ha nonyqume cBugetenbctBa O FOCyD,apCTBeHHOVI peFVICTpaLLI/II/I TOononornn
WHTEerpanbHOM MUKPOCXEMbl OCYLLLECTBIISIETCS] COABTOPaMM COBMECTHO.

Cratba 1452. [ocyaapcTBeHHast perMctpaums TonosorMm MHTerpanbHoNn MUKPOCXEMBI

1. MNMpaBoobnagaTtens B TeYEeHWEe CpoKa OENCTBMSA WCKMUYUTENBHOMO NMpaBa Ha TOMOMOrUK MHTErpanbHOn
MUKpocxeMbl (cTaTbs 1457) MOXET No CBOeMY XenaHuio 3aperncTpupoBaTth Tornosnorvio B defepansHOM opraHe
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYarnbHOW COOCTBEHHOCTMW.

Tononorusa, cofepxawas CBeAeHus, COCTaBnsAlolWNe T[OCYAapCTBEHHYIO TaWHy, rocyaapCTBEHHON
permctpaumm He noanexuT. Jluyo, nogasliee 3asBKy Ha rocy4apCTBEHHYHO pernctpaumio Tononorum (3asButens),
HeceT OTBETCTBEHHOCTb 3a pasrfalweHue cBefeHWn O TOMOMornn, codepxallei rocydapCTBEHHYK TavHy, B
COOTBETCTBMU C 3akoHoAaTenscTBOM Poccuiickon ®eagepaunn.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu po nogaun 3asiBKW Ha rocydapCTBEHHYIO perucTpauumio Tononorum (3asiBka Ha perncrpaumio) nmeno
MECTO UCMOfb30BaHWE TOMOSOrMK, 3asiBka MOXET ObiTb nogaHa B CPOK, He MpeBbIWAKWUA OBYX NET CO AHS
nepBoro UCNonb30BaHWs TONOMOMMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asBka Ha perncTpaunio JomMKHaA OTHOCUTLCS K OAHOW TONOMOMMM N cCoaepXaTb:

1) 3asBneHve o rocyagapCTBEHHOW perucTpauuu TOMOMorMM C YyKasaHMemM nuvua, Ha uMs KOTOporo
ncnpawmBaeTcs rocygapCTBeHHas perncrpauus, a Takke aBTopa, eCnv OH He oTkasancs ObiTb YNOMSHYTbIM B
KayecTBe TakOBOro, MecTa XWUTerbCTBa UNN MecTa HaxOXAEHUs KaXaoro u3 HMx, AaTbl NepBoro UCnosib3oBaHus
TONOMOrNN, €CNN OHO NMENO MECTO;

2) genoHvpyemble Matepuarnsl, MAeHTUUUMpYyoLWmne ToNonoru, Bknyas pedepar;

3) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

4. T[paBuna odqOpPMNEHUs 3adBKM Ha perucTpaumio yctaHaBnmMBalwTca denepanbHbIM  OpraHoMm
WCNONHUTENBHON BRacTu, OCYLLECTBASAOLLMM HOPMaTUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTeNNeKTyanbHon
COBCTBEHHOCTMW.

5. Ha ocHoBaHun 3asdBKkM Ha peructpaumo denepanbHbli  OpraH UCNOMHUTENbHOM BRAcTnm no
WHTENnNeKTyanbHoM COOCTBEHHOCTU NPOBEPSIET HanuumMe HeobxoOWMbIX [OKYMEHTOB W WX COOTBETCTBUE
TpeboBaHMAM nyHkTa 3 HacTosAwen cTatbu. [lpy MNOMNOXMTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
defepanbHbin OpraH BHOCUT TOMOMOrni0 B PeecTp TOMOMOMMM MHTErparnbHbIX MUKPOCXEM, BblAaeT 3asBUTENIO
CBUOETENbCTBO O FOCYAapCTBEHHOW PermcTpaLm TononorMm HTerpanbHOM MUKpPOCXeMbl U Ny6nunkyeT cBeaeHus o
3aperncTpupoBaHHOM ToNonorun B opuumansHom 6onneteHe.
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Mo 3anpocy ykasaHHOro efepanbHOro opraHa UCNONTHUTENBHOM BNacTu NMb0o No COBGCTBEHHOW NHULMATUBE
aBTOp UNKU MHOW nNpaBoobnagaTens BNpaBe A0 MOMEHTA roCyfapCTBEHHOW peructpaumm OONOMHATb, YTOUYHATb U
NcnpaBnsiTb MaTepuarbl 3asiBKU Ha perucTpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [Mopsigok rocyaapCTBEHHOM perucTpauum TOMonornin, dopMbl CBUMOETENBCTB O FOCYA4apCTBEHHOM
perncTpaumm, nepeYeHb yKasblBaeMblX B CBUMAETENbCTBAX CBEAEHUW U MNepeyYeHb CBeAEHWUN, MNyorMKyembliX
denepanbHbiM OpraHOM WCMOSHUTENbHOW BfacTM MO WMHTENneKTyanbHOM COBGCTBEHHOCTM B oduunanbHOM
OtonneTeHe, YycTaHaBnMBalTCA dedepanbHbiM  OpraHOM  MCMOSHUTENbHOW  BMAAcTW,  OCYLLECTBASIOLIMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B cepe UHTENMNEeKTyansHoON COGCTBEHHOCTH.

7. lNo 3agBneHunio Npasoobnagatens denepancHblii OpraH UCNOMHUTENbHOW BRACTU NO UHTENMEKTYyanbHOW
COOCTBEHHOCTU BHOCUT W3MEHEHWsl, OTHOCALLMECS K CBedeHusM O npaBoobnagatene u (umnm) o6 asTope
TONONOrNN, B TOM YMCNE K HaMMEHOBAHWIO UNW UMEHW npaBoobragaTtens, ero MecTy HaxoXOeHUs Unn MecTty
XUTENbCTBa, MMEHW aBTopa TOMOmnoruu, agpecy Ang nepennckn, a Takke W3MEHeHWUss Ans ucrpaBneHus
O4YEBUAHBLIX W TEXHUYECKMX OwWwunbok B PeecTp TomomorMm WHTErpanbHbIX MUKPOCXEM W CBUOETENbLCTBO O
rocy4apCTBEHHOW perncTpawumm Tonosormu.

depnepanbHbli OpraH WCMOSIHUTENbHOW BRacTM MO WHTENNEKTyanbHOM COBGCTBEHHOCTU Mybnukyet B
oduumnanbHoM OronneTteHe cBedeHUs O IOObIX W3MEHEHMsIX 3anucel, BHeCeHHbIXx B PeecTp Tononorun
NHTErpanbHbIX MUKPOCXEM.

(n. 7 B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeaeHunsi, BHeCeHHble B PeecTp Tononormim nHTerpanbHbiX MUKPOCXEM, CHMTalOTCA JOCTOBEPHLIMU, €CINN
He poka3aHo mMHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb NMpPeACTaBMEHHbIX ANsS peructpauum CBeAeHun HeceT
3a8BUTENb.

CraTbsa 1453. NpaBo aBTOPCTBA HA TOMOMOINIO MHTErParibHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NPMU3HaBaTbCA aBTOPOM TOMOJIOIMKN, HEOTHYXOAaEeMO U HenepeaaBsaemo, B
TOM 4Yucne npun nepegadvye gpyromy nuuy minm nepexoae K HemMy UCKIIOYMUTENIbHOIo rnpaBa Ha TOMOJ1Iormo U npu
npenoctaBieHnn Apyromy nmuy npasa ee ncnosfib3oBaHuA. OTkas oT aToro npaBsa HUYTOXEH.

Ctatbs 1454. ckniountenbHoe NnpaBo Ha TOMNOSOrMIo

1. NpaBoobnagaTento NPUHAANEXMT UCKIMIOYUTENBHOE NPaBo NCMONb30BaHWS TOMOMOMMM B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca nobbiM HE NPOTMBOpPEYaLLUM 3aKkoHY CrocoboM (MCKMYUTENbHOE NPaBo Ha
TOMOMOrNK), B TOM 4Yucre crnocobamu, ykasaHHbIMW B MyHKTe 2 HacTosiwen ctatbk. [NpaBoobnagatens MoxeT
pacnopsXaTbCs UCKMIOYUTENbHBIM NPaBOM Ha TOMOOMIO.

2. Vcnonb3oBaHWeM TOMONOrMM MPU3HAKTCA AEWCTBUS, HanpaslneHHble Ha u3BreyeHune npubbinu, B
YacTHOCTH:

1) BocnpousBegeHMe TOMOMOrMn B LENIOM UMM YacTUYHO NyTeM BKMOYEHUS B UHTErpanbHyl0 MUKPOCXEMY
nnbo MHbIM 0OpasoMm, 3a MCKIKYEHNEM BOCMPOU3BEAEHMS TONbKO TOW YacTy TOMOMOrnM, KOTopasi He ABMSETCS
OpUIMHanNbHOM;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, nNpogaxa U MHOe BBEAEHME B rpaxaaHckum obopoT
TONOMNOMNN, UNN UHTErpanbHON MUKPOCXEMBI, B KOTOPYIO BKITHOYEHA 3Ta TONOMOMUA, UNu U3fenus, BKNiovatoLwero B
cebs Takylo MHTerparnbHYyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO3A4aBLUMM TOMOSMOTMI0, WOEHTWUYHYKD [OPpYrorM TOMOMorMu, npusHaeTcs
CaMOCTOSATENbHOE UCKMYNTENBbHOE MPaBO Ha 3Ty TOMOOIMIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOMMM UHTErpPanbHOM MUKPOCXEMbI

MpaBoobnagaTenb AnNs ONOBELLEHMSI O CBOEM UCKITHOUYNTENIbHOM NpaBe Ha TOMOSorMio BNpase MUCMofb3oBaTb
3HaK OXpaHbl, KOTOPbLIA MOMELLAETCS Ha TOMOJSIONMK, a TakkKe Ha M3OEeNnusix, CoOAepXallMx TaKyl TOMosoruo, u
COCTOUT U3 BblgeneHHon nponucHon Oyksbl "T" ("T", [T], T <*>, T* vnn T <**>), gaTbl Hayana cpoka AeNcTBus
NCKINIOYMUTENbHOro Npaea Ha TOMonorno 1 MHopmaumu, No3BossLLEN MAEHTMdULMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKPY>XHOCTW.
<**> bykea "T" B kBagpaTe.
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Cratba 1456. [encTBus, He ABNAOLLMECH HapYLLUEHNEM UCKINIOYUTENBHOMO NpaBa Ha TONONorno

He aBnsieTcsa HapylweHNneM UCKNIYUTENBHOTO NpaBa Ha TOMOJONIo;

1) ocylwiecTBrneHne OEeNCTBUN, yKasaHHbIX B NMyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLUEHWUU
WHTErpanbHOM MUWKPOCXEMbl, B KOTOPYHO BKIlOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOJOMMsS, a Takke B
OTHOLLEHMM OBOro BKIoYaroLlero B cebs Takyld MHTErpanbHyl0 MUKPOCXEMY WM3Aenus B Criydae, ecnv nvuo,
coBeplualLlee TakMe OeNCTBUS, HEe 3HAINO U He JOJPKHO ObINo 3HaTb, YTO B MHTErpasibHyl0 MUKPOCXEMY BKIIOYEHA
He3aKoOHHO BoOCnpou3BedeHHas Tononorus. locrne nonyyYeHWst yBegOMSIEHUS O HE3aKOHHOM BOCMpPOU3BEAEHUM
TONONOMNN yKa3aHHOE NULO0 MOXET MCMOMNb30BaTh HAaNWYHbIN 3anac u3genuin, BKMYawLwWwmx B cebst MHTerpanbHyo
MUKPOCXEMY, B KOTOPYIO BKMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrns, U TakMe U3genus, 3akasaHHble 00
aToro momeHTa. [lpy 3TOM yKasaHHoe nuuo 00s13aHO BbINMATUTL NpaBoobnagaTento KomneHcauuw 3a
MCNONb30BaHWE TOMOMOrMK, COpPa3MEpPHYd TOMY BO3HarpaXaeHuto, KOTopoe MOrno Obl ObiTb BbIMAayeHo npu
CpaBHUMbIX 0BCTOATENBCTBAX 3a @aHANOIMMYHYO TOMOMNOINIO;

2) ncnonb3oBaHWe TOMOMOMUN B NNYHBIX LENsX, He Npecneaywmnx nonyyeHme npubbinuy, a TaKkke B Lensax
OLIEHKW, aHanu3a, uccnegoBaHms Unu obydeHus;

3) pacnpocTpaHeHne MHTerparnbHbIX MUKPOCXEM C TOMOJSIOIMEN, paHee BBEAEHHbIX B rpaXaaHCKuiA obopoT
nuuomMm, obnagalwuM  UCKMYUTENbHBIM  MPaAaBOM Ha TOMOJOMMK, WAW  WMHLIM  JIMLUOM C  paspelleHus
npaesoobnagaTens.

CraTbsa 1457. Cpok 4eNCTBUSA UCKMIOYUTENBHOMO NpaBa Ha TOMOOrnio

1. VickniountenbHoOe NpaBo Ha TOMONOrnI0 4ENCTBYET B TeYeHWE AEeCATH feT.

2. Cpok [penctsms WCKIIOYMTENbHOrO MpaBa Ha TOMOJOTMI0 ucymucrnsieTcs nmMbo co [HA nepBoro
MCNONb30BaHUSA  TomonormM, nog  KOTOPbIM  MoApa3ymMeBaeTcs  Hanbornee  paHHAsT  JOKYMEHTanbHO
3adpmkcupoBaHHasa gata BBeAeHWUs B rpaxaaHckuii obopot B Poccuiickon deagepaunm nnn niobom MHOCTPaHHOM
rocygapctBe 3TOW TOMOSOMMM, WIM UHTErpanbHOM MUKPOCXeMbl, B KOTOPYI BKIHOMEHa 3Ta TOMOMOMUsS, WIu
n3genus, Bkno4vawowero B cebs Takylo WHTErpanbHyd MUKPOCXEMy, NMOO CO OHSA perucrpaumm TOmnosiornm B
denepanbHOM opraHe MCMOSHUTENbHOW BNacTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU B 3aBUCMMOCTU OT TOrO,
Kakoe U3 yKasaHHbIX COObITUA HACTyNuno paHee.

3. B cnyyae nosiBneHnst OEHTUYHON OPUTMHArNbHOW TOMOMOrMM, HE3aBMCMMO CO34aHHON OPYriM aBTOPOM,
NCKNIOYMUTENbHbIE NpaBa Ha 0b6e ToMnonornM npekpallalTcsl No UCTEYEHUUM OECATM NET CO AHS BO3HWKHOBEHMS
UCKINIOYUTENBHOrO NpaBa Ha NepByk U3 HUX.

4. lMocne npekpalweHus AOeWCTBMS UCKMIOYMTENBHOrO MNpaBa TOMOMOrMsA nepexoauT B OOLEeCTBEHHOe
OOCTOSHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCA MOOLIM NMLOM 6e3 Ybero-nMbo cornacust NN paspeLleHnst
n 6e3 BbiNnaTbl BO3HArpaXxaeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1457.1. lNepexoq UCKNIOYUTENBHOMO NpaBa Ha TONOMNOrMo Mo HacneacTBy
(BBegeHa d®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

K ncknounTensHomMy npaBy Ha TOMOJSIOMMKO MPUMEHSOTCSA MOJTOXEHUSA O NEPEXOAE UCKMYNTENBHOIO npaea
Ha npou3BeaeHne nNo HacneacTey (ctatbs 1283).

CraTbsa 1458. [loroBop 06 OTYYXOEHMM UCKIMIOYNTENBHOIO NpaBa Ha TOMOSIOrno

Mo goroBopy 00 OTYYXOEHUM UCKIIOYMTENBHOrO MpaBa Ha TOMOJIOMMI0 OfHa CTOpOHa (NpaBoobnagaterb)
nepefjaet wunu obssyeTcs nepefaTtb NpuHagexallee en UCKMYMTENbHOE MpPaBO Ha TOMOMOIMK B MOSTHOM
oGbeme Apyrol CTOpoHe - NpuobpeTaTesnto UCKIMYMUTENBHOIO NpaBa Ha TOMNOOruto.

Ctatbs 1459. JIMLEH3MOHHLIN OOroBOP O NPeOoCTaBNEHUN NpaBa UCMONb30BaHMS TOMONOMMU UHTErpanbHON
MMWKPOCXEMb!

Mo nWUEH3MOHHOMY [OroBOpY OAHa CTOpoHa - obragaTtenb MCKIYUTENBHOTO MpaBa Ha TOMosiorvi
(nvueHsnap) - npepdocTaBnseT wnu  oGsA3yeTcA  NpedocTaBWTb  APYrol  CTOpoHe  (nuueHsuaTy) npaeo
MCMOMb30BaHNA 3TOM TOMNOMOMMKN B YCTAHOBIEHHbLIX OFOBOPOM npegdenax.
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Ctatbss 1460. dopma poroBopa O pacnopsPKEHUM UCKMIOYUTENbHBIM MPaBOM Ha TOMOMOIMK W
rocygapcTBeHHasi permcrpaums nepexoga UCKMNoYMTENbHOrO NpaBa Ha TOMOSOrMIo, ero 3arnora u npeaocTaBrieHus
npaBa UCNosib30BaHUSA TOMOJIOMNK

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 00 OTYYXOEHUM WUCKIIOYMTENTbHOrO MpaBa Ha TOMOJSIOMMI0 U NULEH3WOHHBLIA O0roBOP AOSHKHbI
OblTb 3aknoYeHbl B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHoW opMbl BneyeT HeaeNCTBUTENbHOCTb
porosopa.

2. Ecnn Ttonornorua 6eina 3apernctpmpoBaHa (ctatbs 1452), oTyyxaeHne 1 3anor UCKNYMTENbLHOro npasa
Ha TOMoOmnorui, nNpegocTaBrneHve No [OroBopy MpaBa WUCMONb30BaHWA TOMOMOMMKU, NEepexod WCKMIYMTENbHOro
npaea Ha Tononorvio 6e3 pgoroBopa noanexaT rocygapCTBEHHOW peructpauum B deaepanbHOM OpraHe
WCNONMHUTENBHON BIlAcTM MO MHTENNeKTyanbHOW COOCTBEHHOCTM B MOpsiake, YCTaHOBMEHHOM cTaTtben 1232
HacToswero Kogekca.

Cratba 1461. CnyxebHas Tonosorus

1. Tonomnorusi, co3gaHHass pabOTHWKOM B CBS3W C BbIMNOSIHEHMEM CBOUX TPYAOBbIX 06s13aHHOCTEN MIK
KOHKPETHOro 3agaHusa paborogartens, NpusHaeTcsi Cny>xebHom Tononorven.

2. MpaBo aBTOPCTBA Ha CNY>KeBHYI0 TONOMOINI0 NPUHAANEXUT PabOTHUKY.

3. WckntounTtenoHoe npaBo Ha crnyxebHylo Tononorvio NpuHaanexuT paborogatento, ecrnvm TpygoBbIM UMK
rpaXkAaHCKO-NpaBOBbIM AOrOBOPOM MeXAY HUM 1 pabOTHUKOM He NpegyCMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnn uckniounTenbHOe NpaBo Ha TOMOJMOMMI0 NpuHaanexvT paborogatento unu nepegaHo UM TPeETbEMY
nvuy, paboTHWMK UMeeT MpaBo Ha nofyyYeHne OT paboTopatens Bo3HarpaxaeHwusl. Pasmep BoO3HarpaxgeHus,
YCINOBUSA M NOPSOOK ero BbiMnaThl ONpeaensoTcs JOroBopoM Mexay paboTHUKOM u paboTopartenem, a B criydae
cropa - CyaoMm.

lMpaBo Ha BoO3HarpaxgeHwe 3a CnyXebHyl TOMOMOrMI HEeOoTYYXXOAEMO, HO MEepPexoauT K HacregHukam
aBToOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYMTENBHOro npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu ncknounTensHOe NpaBo Ha TOMOSOMMI0 NMPUHAANEXUT aBTopy, paboTtogartenb MMeeT npaso
MCMOMb30BaHWUS TakoW TOMOMOrMM Ha YCMOBUAX MPOCTOM (HEUCKNIOYMTENbHOW) IUUEH3MM C  BbinNnaTom
npasoobnagaTento Bo3HarpaxaeHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHass pabOTHUMKOM C WUCMOMb30BaHWEM [OEHEXHbIX, TEXHUYECKMX WM UHbIX
mMaTepuanbHbiX cpeacTB paboTogartens, HO He B CBA3W C BbIMONTHEHWEM CBOMX TPYAOBbIX 06s3aHHOCTEN MMM
KOHKpeTHOro 3agaHus paboTtogartens, He siBnseTcsa cnyxebHon. VcknmountensHoe MpaBoO Ha TaKyk TOMOJOMMi0
npuvHaanexuT paboTHuky. B aTom cnyyae pabotogaTens MMeeT npaBo Mo cBoemy Bblbopy noTpeboBatb
npegocTtaBneHnss 6e3Bo3me3gHOM MNPOCTON  (HEUCKIIOYUTENBbHOW) FMUEH3MM Ha MWCMONb30BaHUE CO34aHHON
Tononormm Ansa CoOCTBEHHbIX HYXO Ha BECb CPOK AEWCTBUA MUCKIIOYUTENBbHOrO MnpaBa Ha TOMOMOMMKO UMK
BO3MeLLeHUS pacxofoB, MOHECEHHbIX UM B CBA3U C CO3aHWEM TakoW TOMOMOMmu.

CraTbsa 1462. Tononorus, cosgaHHas npu BbiNOAHEHWM paboT No Aorosopy

1. VcknounTenbHOE NpaBo Ha TOMOJOMMI0, CO34aHHYH MpU BbINOMIHEHMM A0roBopa noapsiga nubo gorosopa
Ha BbINOSIHEHME Hay4HO-UCCNEOOBATENbCKNX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOIrM4ecknx paboT, KoTopble
NpsiMO He npegycmaTpvBany ee co3faHue, NPUHALIEXUT NOAPSAUNKY (MCNOMHUTENID), eCNn AOrOBOPOM MeXay
HUM 1 3aKa34yMKOM He NPeLyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akasuuk BrnpaBe, €Cnv AOrOBOPOM He MpefyCMOTPEHO MHOE, MCMONb30BaTb CO3[aHHYH
TakvuMm obpa3om TOMOMorm B LEnsax, Anst JOCTWXEHUS KOTOpbIX Obin 3aknio4yeH COOTBETCTBYOLLUIA LOTOBOP, Ha
YCINOBUSAX NMPOCTON (HEUCKITOYUTENBHON) NIMLEH3UN B TEYEHWE BCETO CPOKa AENCTBUSA UCKIIOYUTENBHOIO Npasa 6e3
BbiMsiaTbl 3@ 9TO  WCMOSMb30BaHME AOMOSIHUTENbHOrO BO3HarpaxgeHus. [lpy nepepave nogpsgyYnKkom
(McnonHWTENEM) UWCKMIOUYUTENBHONO MpaBa Ha TOMOMOMMKO  OPYroMy §uly 3aKa3ymK CoxpaHsieT npaBo
NCNONb30BaHNS TOMOSOMNN Ha YKa3aHHbIX YCIOBUSIX.
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2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yumKoMm
UCKNIOYUTENbHOE NpaBO Ha TOMOMOrMI0 NepefaHO 3akas3uuKy WU YKas3aHHOMY UM TpeTbemy nuuy, NOApPSOYMK
(vcnonHuTenb) BApaBe MCNOMNb30BaTb CO34aHHYKD TOMOMOTUI0 Afs COOCTBEHHbIX HYXA Ha  YCIOBUSIX
6e3B03ME3AHON NPOCTON (HEMUCKIIOYMTENBHOW) NMUEH3MN B TEYEHWEe BCEro Cpoka AENCTBUS UCKIIOYUTENbHOro
npaBa Ha TOMOJIOrMI0, ECNIN AOrOBOPOM He NpedyCcMOTPEHO UHOE.

3. ABTOp yKa3aHHOW B MyHKTE 1 HACTOSLLEN CTaTbU TOMOMOMMK, KOTOPOMY HE NPUHAANEXUT NCKITIOYUTENBHOE
MpaBO Ha TaKyl TOMOMOrMi, MMEET MpaBO Ha BO3HArpaXXgeHue B COOTBETCTBMM C MyHKTOM 4 ctatbu 1461
HacTtosiwero Kogekca.

Cratba 1463. Tononorus, cosgaHHas no 3akasy

1. UckniounteneHoe npaBoO Ha TOMOMOrMIKO, CO3[4aHHYK NO [OroBopy, NpeaMeToM KoToporo 6bino ee
cosgaHue (MO 3akasy), NPUHAANEeXUT 3aka3duky, eCnu LOroBOpOM MeXAY MNOAPSAYUMKOM (MCMOMHUTENEM) U
3aKa34MKOM He NPeaYyCMOTPEHO MHOE.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga UCKNoYUTENbHOE MPaBo Ha TOMOJOMMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosAwen ctaTbm
NPUHAONEXNT 3aKa3yuKy UM ykazaHHOMY UM TPeTbeMY N1Ly, NOAPSAYMK (MCMONHUTENb) BNpaBe, ECNN AOrOBOPOM
He NpPeayCMOTPEHO MHOE, MCMOoNb30BaTb 3Ty TOMOMOMMIO Ans COOCTBEHHbLIX HYXO Ha YCnoBusix 6€3B03mMe3aHOMN
NPOCTON (HEUCKITIOYUTENBHOW) NIULLEH3MN B TEYEHNE BCErO CPOKa AENCTBUSA UCKTIOYNTENBHOMO Npasa.

3. B cny4yae, korga B COOTBETCTBMM C AOMOBOPOM MeXAYy MOAPSOYMKOM (MCMOMHUTENEM) M 3aKa3yMKoM
UCKINIOYUTENbHOE MNpaBO Ha TOMOMOrMK MPUHALAMNEXUT NOAPSAYUKY  (MCMOMHUTENO), 3aka3yvk Bnpase
MCNoNb30oBaTh TOMOMOIMMIO B LENsiX, ANs OOCTUXKEHUsS] KOTOPbIX OblN 3akniovyeH COOTBETCTBYHOLLUMA OOroBOp, Ha
ycroBusix 6e3B803Me34HON MNPOCTON  (HEUCKIIOYUTENbHOW) FULEH3UM B TeYeHWe BCEero cpoka [AencTBuSA
WCKINIOYUTENBHOrO npasa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpYy CO3fdaHHOM NO 3akaldy TOoMomnorvv, He SBMAOLWEMYCS npaBoobnagartenem, BbinfavymMBaeTcs

BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
O KOHTpakTHOW cuCTeEMe B cdiepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecneyeHus rocyaapCTBEHHbIX U
MyHULUMNanbHbIX HyX4 cm. PegepanbHbii 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorusi, co3gaHHasi Mpu BbINOSIHEHMKN paboT MO rocyaapCTBEHHOMY MM MyHULMNANBHOMY
KOHTPaKTy

K Tononoruu, co3gaHHon nNpw BbINOMHEHUM PaboT MO rocygapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO MPUMEHSAIOTCA npasuna ctatbk 1298 HacToswero Kogekca.

agea 75. MPABO HA CEKPET MPOU3BOACTBA (HOY-XAY)
Cratba 1465. CekpeT nponsBoacTea (Hoy-xay)
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. CekpeToM nNpou3BOACTBa (HOy-Xay) Mpu3HalTcA cBedeHus noboro xapaktepa (NPOU3BOACTBEHHbIE,
TEXHNYECKNE, IKOHOMUYECKME, OPraHM3aunoHHbIe U ApYyrMe) O pesyrnbTatax UHTENNeKTyanbHon OesTenbHOCTU B
Hay4yHO-TeXHM4YecKon cdepe M O cnocobax ocywecTBrneHna npodeccuoHanbHoW OeAaTenbHOCTH, WMetowwune
OENCTBUTENBHYIO UMW NOTEHLMANBbHYI0 KOMMEPYECKYIO LIEHHOCTb BCeACTBUE HEU3BECTHOCTU MX TPETbUM nuuam,
€CINN K TaKUM CBEAEHWAM y TPeTbUX Nu1L, HeT CBOBOAHOro JOCTYyNa Ha 3aKOHHOM OCHOBaHWWM M obnagaTtenb Takux
CBefeHWIN NpUHMMaeT pasyMHble Mepbl st cobnoaeHNs nx KOHMUAeHUManbHOCTH, B TOM Yncne nyTeM BBeOEHUS
pexnma KOMMep4eCKon TanHbI.

2. CeKkpeTom NpoM3BOACTBA HEe MOryT BbiTb NPU3HaHbI CBeAeHMs, 00A3aTeNbHOCTb PackpbITUS KOTOPbIX NGO
HeAoNyCTUMOCTb OFPaHUYEHNst 4OCTYMNa K KOTOPbIM YCTaHOBIIEHA 3aKOHOM UITN MHbIM NMPaBOBbIM aKTOM.

CraTbsa 1466. NcknioumTensHoe npaBo Ha CeKpeT NpoM3BOACTBA
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1. ObnapaTtento cekpeTa NPOW3BOACTBA MPUHAANEXUT WCKIOUYMTENBHOE NPaBO WCMNONb30BaHWUS €ro B
COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca nwobbiM He MNpoTMBOpEYalluM 3aKoHYy Crnocobom
(McknoYMTENBHOE MPaBO Ha CEKPET MPOM3BOACTBA), B TOM YMCMEe NPU M3rOTOBMEHWMM WU3JENUA U peanunsaumm
3KOHOMMYECKUX W OpraHM3aumoHHbIX peweHun. ObnagaTenb CekpeTa MNPOM3BOACTBA MOXET pacrnopsikaTbCs
YKa3aHHbIM UCKIMIOYMTENbHBIM MPaBoM.

2. Jlvyo, cTtaBlwee A0OPOCOBECTHO M He3aBMCMMO OT ApYyrux obnagartenen cekpeTa NpouM3BOACTBaA
obnapgatenem CBeOeHWU, COCTaBMSOWMX COAEpXXaHMe OXpaHSeMoro cekpeTa npou3BoACTBa, npuobpeTtaeT
CaMOCTOSITENbHOE UCKIKYMTENBHOE NPaBO Ha 3TOT CEKpPeT NPON3BOACTBA.

Cratba 1467. [enicTBue UCKNIOYMTENBHOrO NpaBa Ha CekpeT NpoM3BoACTBa

WckniountenbHoe npaBo Ha CeKkpeT Mpou3BOACTBa [OEWCTBYeT OO0 Tex Mop, Moka coxpaHseTtcs
KOH(MAEHUMANBbHOCTb CBEAEHUI, COCTaBNALWMX ero cogepxaHune. C MOMeHTa yTpaTtbl KOHUAEeHLMaNIbHOCTU
COOTBETCTBYIOLUMX CBEAEHWIA MWCKIIOUYUTENBHOE MNpPaBO Ha CeKpeT MpPOM3BOACTBA MpekpaliaeTcss y BCex
npaBoobnagaTeneil.

Crtatbs 1468. [loroBop 00 OTYY)KAEHMN UCKITHOYNTESNBHOMO NpaBa Ha CEKpeT NpoM3BOACTBa

1. Mo poroBopy 06 OTYYXOEHWM WCKITHUYUTENBHONO MpaBa Ha CeKpeT NPOU3BOACTBA OOHA CTOPOHA
(npaBoobnagatens) nepegaeTt unu obasyeTcsa nepeaatb NpUHagnexallee e UCKNIoYUTEeNnbHOE NpaBo Ha cekpeT
Npon3BOACTBA B MOMHOM 0Obeme ApYroi CTOpOHe - NpuobpeTaTento MUCKMUMTENBHOIO NpaBa Ha 3TOT cekpeT
Npon3BOACTBA.

2. MNpu OTYYXOEHWMU WUCKITHOYUTENBHOrO NMpaBa Ha CEeKpeT MPOM3BOACTBA NULIO, pacnopsiavBLUEecs CBOUM
npaBoM, 00A3aHO COXpaHATb KOHMAEHUMANbHOCTL CekpeTa npouM3BOACTBAa A0 NpeKkpaweHus [AencTBus
WCKINIOYNTENBHOrO NpaBa Ha CekpeT NPOoM3BOACTBA.

Cratba 1469. JIMueH3NoHHLIN 4OroBOp O NPeaoCcTaBeHNM NpaBa UCMNOSb30BaHWUS CEKpeTa Npon3BOACTBa

1. Tlo nuMUeH3MoHHOMY [JOroBOpy oOgHa CTOpoHa - obnajaTternb WCKNIOYMTENbHOrO NpaBa Ha Ccekpet
NPOM3BOACTBA (NMUEH3nap) npegocTaBnsaeT unu obsasyeTcs nNpegocTaBvUTb APYro CTOPOHe (NnueHsnaTty) npaBo
NCNonNb30BaHNS COOTBETCTBYIOLLErO CeKpeTa NpoM3BOACTBA B YCTAHOBIIEHHbIX [OrOBOPOM npeaenax.

2. JINUEH3NOHHBIN OO0rOoBOp MOXET ObiTb 3akMm4yeH Kak C ykasaHuem, Tak M 6e3 ykaszaHus cpoka ero
Aencteua. B cnydvae, korga cpok, Ha KOTOPbIA 3aKIMOYEH JULEH3NOHHBIN JOroBOp, HE yKasaH B 3TOM [OroBope,
nobasi 3 CTOpoH Brpaee B Moboe BpemMs 0TKasaTbCsA OT AOroBopa, npeaynpeavs 06 3TOM ApYryio CTOPOHY He
nosgHee YeMm 3a LWeCTb MecsLueB, eCnv 4OroBOpPOM He nNpeaycMoTpeH 6onee AnuTenbHbIN CPOK.

3. lNMpun npegoctaBneHMn npasa WCMOMb30BaHUA CeKpeTa Mpou3BoACTBa MU0, pacrnopsavBLLIEECH CBOUM
npaBoM, 00A3aHO COXpaHsTb KOHMAEHLMaNbHOCTb CekpeTa NpoM3BOACTBa B TEYEHMEe BCero cpoka AencTBus
NWLEH3NOHHOI0 A0roBopA.

Jivua, nonyumBlMe COOTBETCTBYKOLME NpaBa MO JWLUEH3MOHHOMY [JOroBopy, 00si3aHbl COXpPaHATb
KOH(pMAeHUNanNbHOCTL ceKkpeTa MpousBoAcTBa A0 NPeKpalleHUss AeNCTBUA UCKITIYMTENBHOrO npasa Ha cekpet
Npou3BOACTBA.

CraTbsa 1470. CnyxebHbIi cekpeT NpoM3BOACTBA

1. WcknountenbHoe npaBo Ha CeKpeT NMpPOM3BOACTBA, CO3AaHHbIA PabOTHUMKOM B CBA3W C BbINOMHEHUEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN WNN KOHKPETHOro 3afaHusa pabotogaTens (CnyxebOHbI cekpeT Mpou3BOACTBA),
npyHagnexuT paboTtogaTento.

2. paxgaHuH, KOTOPOMY B CBS3M C BbIMONIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEW WMNWN KOHKPETHOTO
3agaHua paboTodartens cran U3BEeCTEH CeKpeT MNpou3BOACTBA, 0053aH COXpaHsATb KOH(MAEHUManbHOCTb
Nony4YeHHbIX CBEAEHUI 0 NpeKpaLLeHnst 0eNCTBUS NCKITIOYUTENBHOMO NpaBa Ha CeKPET Npou3BOACTBA.

CraTbsa 1471. CekpeT Npon3BOACTBA, NOMYYEHHbIN NPU BLINOHEHUN paboT No AOroBOpY

B cnydae, koroa cekpeT NpoOW3BOACTBA MOMydYeH MNpW BbIMOMHEHUW OOroBopa noAapsaa, Oorosopa Ha
BbINOMHEHNE HaYyYHO-UCCMEeaoBaTeNbCKMX, OMbITHO-KOHCTPYKTOPCKUX UMM  TexHonormdyeckux pa6ot nubo no
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rocygapCTBEHHOMY UMW  MYHULUMNANbHOMY KOHTPAKTY [Ans rocyAapCTBEHHbIX WM  MyHMLMNAmNbHbIX HYXA,

UCKNIOYUTENbHOE MNPaBO Ha TakKOM CeKpeT MNPOU3BOACTBA MPUHAANEXUT MOAPSAAYMKY (UCNOMHUTENIO), ecnu

COOTBETCTBYHLIUM JOrOBOPOM (rOCYAapCTBEHHBIM UM MyHMLMNANbHBIM KOHTPAKTOM) HE MPeagyCMOTPEHO MHOE.
YacTtb BTOpas ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbint 3akoH oT 12.03.2014 N 35-93.

Cratba 1472. OTBETCTBEHHOCTb 3a HapyLlleHne UCKIKYNUTESTbHOIo nNpaBa Ha CeKpeT Npon3BoACTBa

1. Hapywwutenb WCKNIOYMTENBHOrO MpaBa Ha CekpeT Npou3BOACTBa, B TOM uucne nuuo, KOTopoe
HenpasoOMEPHO NONYYUO CBEAEHWS, COCTaBMSAOLWME CEKPET NPOM3BOACTBA, U Pasrnacuno unm NcnonbL30oBano atu
cBefeHus, a Takke nnuo, obszaHHOe COXpaHATb KOH(UAEHLUMANbLHOCTL CeKpeTa NPOM3BOACTBA B COOTBETCTBUN C
nyHKTOM 2 ctaTbn 1468, nyHktom 3 ctatbm 1469 unu nyHktom 2 ctatbm 1470 HacToswero Kogekca, o6sa3aHo
BO3MECTUTb YObITKW, NPUYNHEHHbIE HApYLUEHUEM WCKOYUTENBHOMO NpaBa Ha CekpeT Npou3BOACTBa, €Crn MHas
OTBETCTBEHHOCTb He NpeaycMOTpeHa 3aKkOHOM Ui JOTOBOPOM C 3TUM ULIOM.

2. Jlnuo, KOTOPOE MCMOMb30Barno CeKpeT NPON3BOACTBA M HE 3HANO U He JOIMKHO GbINo 3HaTb O TOM, YTO €ro
NCMONb30BaHME HE3aKOHHO, B TOM 4MCfie B CBSA3WM C TeM, YTO OHO MONy4Mno AOCTYN K CeKpeTy NMpou3BOACTBa
Cry4YanHo unm no owunbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosALen cTaTby.

naea 76. MIPABA HA CPEACTBA MHONBUAOYANU3ALIUN OPUANYECKUX
Jind, TOBAPOB, PABOT, YCNYI U NPEOANPUATUN

KoHcynbTaHTlntoc: npumeyaHue.

PrpMeEHHblE HaUMEHOBaHUS OPUONYECKUX NUL, HE COOTBETCTBYKOLWME NMpaBunam naparpada 1 rnasebl 76,
noanexat NPUBEAEHNIO B COOTBETCTBME C 3TUMU NpaBunamu npu nepeom nocne 1 aHsapsa 2008 roga nameHeHun
yyYpeanTenbHbIX JOKYMEHTOB topuandeckmx nuy, (degepanbHblii 3akoH oT 18.12.2006 N 231-03).

§ 1. NpaBo Ha hpMeHHOe HanmeHoBaHne
Cratba 1473. dpMeHHOE HanMeHoBaHWe

1. KOpuaunyeckoe nuuo, SIBNSAOLEECS KOMMEPYECKON OpraHu3auuen, BbiCTynaeT B rpaxgaHckom obopoTe
noa ceBouM UPMEHHbIM HauMeHOBaHWEM, KOTOpoe ofnpedenseTcd B ero ydpeauTerbHbiX [OKyMeHTax u
BKIMOYAETCA B €AVHbIA TOCYAApCTBEHHbIN peecTp pUAMYECKUX nNuL Npu rocyaapCTBEHHOW permctpauuu
IOpPUONYECKOro nuua.

2. OupmeHHOe HaMMEHOBaHWE PUAMYECKOrO nuua OOMKHO CcoAepXaTb YyKa3aHue Ha  ero
OpraHu3aumMoHHO-NPaBoByd POPMY U COOBCTBEHHO HAVMEHOBAHWE HOPUOUYECKOro mnuua, KOTOPOE He MOXET
COCTOSITb TOMBKO M3 CNoB, 0003HaYaLWMX PO4 AEATENBHOCTH.

3. KOpugunyeckoe nNUUO OOMMKHO MMETb OO4HO NorHoe hMPMEHHOE HaMMEHOBAHWE U BNpaBe UMETb OAHO
CoKpallleHHoe hMpMEeHHOe HauMMeHOBaHWe Ha pycckom sasblke. KOpuamnuyeckoe nuuo BrnpaBe MMeTb Takke OOHO
nornHoe UPMEHHOE HaMMeHOBaHMEe W (MNM) OOHO COKpalleHHOe PMPMEHHOE HaMMEHOBaHWe Ha NOOM SA3blke
HapopoB Poccuitckon degepaumm u (MNn) MIHOCTPaAHHOM SA3blKe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

drpMEeHHOe HauMeHOBaHWE PUANYECKOro Nuua Ha pPYCcCKOM A3blke U g3blkax HapodoB Poccuiickon
denepaumun MoXeT codepxaTb MHOA3bIYHbIE 3aUMCTBOBaHUS B PYCCKOW TPAHCKPUNLUMU UMW COOTBETCTBEHHO B
TpaHCKPUNUMAX A3bIKOB HapogoB Poccuiickon ®epepaumu, 3a UCKNOYEHMEM TepMUMHOB W abbpesuaTyp,
OTpaXkarLLMX OpraHM3aLMOHHO-NPaBOBY (DOPMY HOPUANYECKOrO nuua.

4. B dhompMeHHOe HaMeHOBaHWe IpUANYECKOro Nuua He MOryT BKITHOYaTbCS:

1) nonHble NN cokpalleHHble oduuManbHble HaMMEHOBAHWUST MHOCTPaHHbIX rOCyAapCTB, a Takke CIoBa,
NPOV3BOAHbIE OT TaKUX HAMMEHOBAHUN;

(B peq. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble uUnu cokpalleHHble oduuManbHble HauMeHOBaHUS defepanbHblX OpraHoB rocyapCTBEHHOW
BMacTu, OPraHoB rocyaapCTBEeHHOW Bnactm cybbekTtoB Poccuiickon ®efepaumm M OpraHoB MECTHOrO
camoynpaBreHus;

3) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03;

4) NONHbIE UMK COKpaLLEHHbIE HAMMEHOBAHUSI OOLLLECTBEHHBIX 00 bEANHEHWN;

5) 0603HaueHus1, NnpoTnBopeYaLLe obLLEeCTBEHHBIM MHTEPECAM, a TaKKe NPUHLMUNAM ryMaHHOCTU U Mopanu.
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drpMeHHOe HaMMEHOBaHWE roCygapCTBEHHOrO YHUTAPHOro NpeanpusaTUs MOXeT coaepXaTb ykasaHue Ha
NPUHAANEXHOCTb Takoro npeanpusiTus cooTBeTcTBeHHO Poccunckon ®epepaumm mn cybbekty Poccunckon
denepaumm.

BkntoyeHne B upmMeHHOE HaMMeHOBaHME PUONYECKOro Nnua odurumansHoOro HanMmeHoBaHusa Poccuinckas
depnepaumsa unu Poccnsa, a Takke CrnoB, NPOM3BOAHbLIX OT 3TOr0 HaMMEHOBAHUS, OOMYCKaeTCcs MO paspeLUeHuto,
BblAaBaemMoMy B nopsake, yctaHoBneHHoM NpaButenbctBom Poccuickon ®epepauun.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHWss Ha BKIHOYEHME B (PUPMEHHOE HaMMEHOBaHWE HPUOUYECKOro nuvua
oduumnansHoro HammeHoBaHust Poccunckaa ®epepaums unm Poccusa, a Takke Crnos, NPOM3BOAHbLIX OT 3TOrO
HaMMEHOBaHUS, PUONYECKOEe NULIO B TeYeHMe Tpex mecsaueB 0683aH0 BHECTM COOTBETCTBYHOLUME M3MEHEHUS B
CBOU ydypeanTenbHble JOKYMEHThI.

(8 pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

5. Ecnu pmpmeHHOe HavMeHOBaHWE pPUAMYECKOrO Nnuua He COOTBETCTBYET TpeboBaHuaM ctaTbn 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacTosilen cTaTbM, OpraH, OCYLUECTBMSIOWMA rOCYy4apCTBEHHYIO
perucTpauuio lpuMan4eckux nvd, BnpasBe NPeabsBUTb TakOMy OPUOWMYECKOMY FULY WCK O MOHYXOEHUM K
N3MeHeHN0 PUPMEHHOrO HaummeHoBaHus. [MonoxeHus nyHKToB 2 U 3 cTtaTbM 61 HactodAwero Kogekca B aTOM
crnyyae He NPUMEHSATCS.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1474. NcknioumTenoHoe npaBo Ha (UPMEHHOE HanMeHOBaHne

1. KOpuguyeckomy nuuy nNpUHAONEXUT WUCKMOYUTENbHOE NpaBO WCMONb30BaHMS CBOEro (OUPMEHHOrO
HaMMeHOBaHWsi B KayecTBe CpeAcTBa MHAMBMOyanu3aumMu nobbiM He nNpoTMBOpEeYallMM 3aKoHYy crocobom
(nckntounMTenNbHOE MpaBO Ha (PMpMEHHOe HauMeHOBaHME), B TOM 4YMUCNe MyTEM €ero ykasaHusi Ha BblBecKax,
6GnaHkax, B cYeTax WU MHOW OOKYMEHTauuKn, B OObSBIEHUSX U pekname, Ha ToBapax WM UX yrnakoBKkax, B CeTu
"MIHTepHeT".

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (bMpMEHHble HaMMEHOBaHWUS, a Takke (PUPMEHHblE HaMMEHOBaHWsl Ha A3blkax HapogoB
Poccuiickon ®depepaumv U MHOCTPaHHbBIX SA3blKax 3alUMLLATCA WCKMIOYMTENbHBIM NpaBoM Ha upMeHHoe
HavMeHOBaHWE NPW YCIIOBUU NX BKIOYEHUS B €4MHbINA rOCY4apCTBEHHBIN PEECTP IOPUANYECKUX NUL.

2. PacnopsbkeHue WUCKMoYnTenbHbIM NMpaBoM Ha (UPMEHHOE HaumeHoBaHMe (B TOM 4ucre nyTem ero
OTYYKOEHUS UNU NPefoCTaBNeHMs ApPYroMy nuuy npaBa WCMONb30BaHMS (QUPMEHHOrO HauMMEHOBaHWS) He
JonyckaeTcs.

3. He ponyckaeTtcsi ncrnonb3oBaHue HOpUAMYECKUM NULOM (PUPMEHHOTO HauMEeHOBaHWS, TOXOECTBEHHOro
(UPMEHHOMY HaMMEHOBaHWUIO APYroro HPUOMYECKOro nuua UNn CXOoOHOro C HUM A0 CTEMEHW CMELLeHUs, ecnu
yKasaHHble opUAMYECKME fMua OCYLLECTBMAKT aHarorMyHylo AesTenbHocTb U UPMEeHHOe HavMeHoBaHue
BTOPOro HOpUANYECKOro nuua Oblfo BKYEHO B €QUHBIN rOCY4apCTBEHHBIN PEECTP HOPUANYECKUX MWL, paHee, Yem
hbpMEHHOE HanMeHOBaHWeE NePBOro PUONYECKOro nmua.

4. HOpwgnyeckoe nuvUO, HapylwuMBLIEe MpaBuna MyHKTa 3 HacTosWen cTaTbu, No TpeboBaHMio
npaBoobnagatenss o6s3aHO Mo CBOeMy BbIOOPY MNpPeKpaTUTb WUCMNOMb30BaHWE (UPMEHHOIO HaVMEHOBaHWUS,
TOXOECTBEHHOrO (PUPMEHHOMY HauMEHOBaHMIO NpaBoobragaTens UM cXo4HOro C HAM A0 CTEMEHU CMELLEHMS, B
OTHOLUEHMN BUAOB AEATENBbHOCTW, aHaNorMyHbIX BUAaM LESATENbHOCTM, OCYLLECTBISieMbiM npaBoobnagaTtenem,
UNn N3MeHUTb cBoe HMPMEHHOE HauMeHOoBaHMe, a Takke 06si3aHO BO3MeCTUTb NpaBoobnagaTtento NPUYNHEHHbIE
yObITKM.

(n. 4 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [elcTBME WUCKMIOYUTENBHOrO MpaBa Ha (UPMEHHOE HauMEHOBaHWe Ha TeppuTopum
Poccuiickon depepauum

1. Ha Tepputopum Poccunckon Odenepauum [enNCTBYeT UCKNIOUUTENbHOE MpaBo Ha UPMEHHOe
HavMeHOBaHWe, BKIOYEHHOE B €AMHbIV TOCYAapCTBEHHbIA PEECTP OPUANYECKMX NUL,.

2. WckniouutenbHoe npaBo Ha (UPMEHHOE HaMMEHOBaHME BO3HMKAET CO [HSA TOCYOapCTBEHHOW
perucTpaumm puaudeckoro nvua M npekpawaeTcad B MOMEHT UCKMOYEHUST (PUPMEHHOIO HauMEeHOBaHWA U3
€[MHOr0 rocydapCTBEHHOIO peecTpa pUAUYECKUX MWL B CBSA3M C MPEKpalleHMeM puanyeckoro nuua nmvbo
N3MeHeHnem ero MPMEHHOIO HaMMEHOBaHUS.
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"MpaxxaaHckuii kogekc Poccuiickoit Gepepaumm (YacTb YeTBepTas)" ot
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(pen. oT 31.12.2014)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 08.07.2015

Cratba 1476. CooTHOWeEHWe npaB Ha (UPMEHHOEe HauMeHOBaHMe C MNpaBaMU Ha KOMMep4eckoe
0603HavYeHne 1 Ha TOBApHbIN 3HAK 1 3HaK 0bCnyXnBaHus

1. ¢MpMeHHOG HanmeHoBaHne 1Unn oTaelibHble ero 3JIieMeHTbl MOTryT UCMNOJIb30BaTbCA npasooGna/J,aTeneM B
COoCTaBe npuHaanexauwero eMmy Kommep4deckoro 0003HaveHus.

CDlemeHHoe HanmveHoBaHWMe, BKIMHOYEHHOE B KOMMep4ecKoe 0bo3HaveHue, oxXpaHAaeTCAa He3aBuUCuMmo OT
OXpaHbl KOMMeEp4YeCKoro 0603HaveHus.

2. (DVIpMeHHOG HanmeHoBaHne WM OoTAellbHble €ero 3JiIeMEeHTbl  MOryT OblTb  MCMNONb30BaHbI
npasooGna,aneneM B NpuHagnexawem emy ToBapHOM 3Hake U 3Hake 060]'Iy)KVIBaHI/IF|.

¢VIpMeHHOG HanveHoBaHue, BKIIOYEHHOE B TOBaprIIZ 3HaK Wnn 3HakK OGCJ‘Iy)KVIBaHI/IH, oxpaHAaeTCcA
He3aBMCUMO OT OXpPaHbl TOBApPHOIro 3Haka unn 3Haka OGCJ'Iy)KI/IBaHI/IH.

§ 2. NMpaBo Ha ToBapHbIV 3HAK 1 NPaBO Ha 3HaK 0bCnyXnBaHus
1. OCHOBHbIE NONOXEHUS
Cratba 1477. ToBapHbIV 3HaK U 3HaK 0bCnyXnBaHus

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0603HaYeHMe, Cnyxalee Ansg UHOuBMAyanu3auum ToBapoB PUONYECKUX
nAY,  MNM - MHOMBUAYaNbHbIX NpeanpuHUMaTenen, npu3HaeTCsl WCKNIOYMTENbHOE NpaBo, YyAoCToBepsiemMoe
CBMOETENbCTBOM Ha TOBapHbIN 3HakK (ctaTesa 1481).

2. lpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MNPUMEHAKOTCA K 3HaKam
obcnyxmBaHusl, TO eCTb K O0B0O3HaYeHUsIM, CNyXaluM ON8 UHOAUBMAYyanNu3auum BbINOMHSAEMbIX HOPUANYECKMMU
nuuamu nubo nHauemayanbHeIMY NpegnpuHnmaTenamm paboTt nnm okassiBaeMbIX MU YCIYT.

Cratba 1478. ObnagaTtenb UCKITYUTESNIBHOIO NpaBa Ha TOBAPHbIA 3HaK

Ob6napgatenem UCKMOYMUTENBHOIO npaea Ha TOBaprIVI 3HaK MOXeT ObITb ropngn4eckoe nmuo unun
I/IH,ElVIBI/I,ElyaﬂbeIVI npeanpmHnMmartenb.

Ctatbss 1479. [lencTBME WCKIIOYUTENBHOIO MNpaBa Ha TOBapPHbIM 3HAK Ha Tepputopun Poccuickon
degepaumu

Ha Ttepputopun Poccunckon Pepepaumm [OeNCTBYET UCKIIOYUTENBHOE MNPaBO HA TOBAPHbIA  3HaK,
3aperncTpupoBaHHbIN dhegepanbHbiM OpraHOM UCMOSNTHUTENBHOW BAACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTH, a
TaKke B ApYrnx criyyasx, NnpeaycMoTPEeHHbIX MEXAyHapoaHbIM AoroBopom Poccuiickon ®enepaumn.

Cratba 1480. NocynapcTBeHHasa permctpalms ToBapHOro 3Haka

locypapcTBeHHas  perncrpauusi  TOBapHOro  3Haka  ocyulecTensieTcss  defepanbHbiM — OpraHom
NCMNONMHUTENBHOW BRACTU MO MHTENNEKTyanbHON COGCTBEHHOCTU B [OCYAapCTBEHHOM pPEECTPE TOBapHbLIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuiickon Pepepaumm (FfocyoapCTBEHHbI peecTp TOBapHbIX 3HAKOB) B MOpsAKe,
ycTaHoBrneHHoM ctatbaMu 1503 n 1505 HacToswero Kogekca.

Cratba 1481. CBnOeTenbCTBO HA TOBAPHBIN 3HAK

1. Ha ToBapHbI 3HaK, 3apermctpupoBaHHbIi B ['OCyfapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbLCTBO HA TOBAPHbLIN 3HaK.

2. CBMaeTenbCTBO Ha TOBapPHbIN 3HAK YAOCTOBEPSAET MPUOPUTET TOBAPHOIO 3HaKa U UCKMIOYNTENLHOE NPaBo
Ha ToBapHbIN 3HaK B OTHOLLEHUN TOBAPOB, YKa3aHHbIX B CBUOETENLCTBE.

Ctatbs 1482. Bugbl ToBapHbIX 3HAKOB
1. B kayecTBe TOBapHbIX 3HAKOB MOTYT ObITb 3apEerMcTpMpoBaHbl CIOBECHbIE, M306pa3uTenbHble, 0ObEMHbIE

n gpyrme obo3HavyeHnss nu nx KoMGuHaumm.
2. ToBapHbI 3HaK MOXeT ObITb 3aperncTpmpoBaH B Nio6OM LiBETE UM LBETOBOM COYETaHUN.
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1r8pi;<ﬂzgggknwzgge$§c Pocewiickon ®epepaumn (4acTb YeTBepTtas)" oT [10KyMeHT npeaocTasnen KoHcynsTaHTmoc

(pen. ot 31.12.2014) [ata coxpaHeHus: 08.07.2015

Crtatba 1483. OcHoBaHuA Ansa oTkasa B roCy4apCTBEHHOW permctpauum ToBapHOro 3Haka

1. He ponyckaeTcsi rocygapCTBeHHasl perucrpauus B KayecTBE TOBApHbIX 3HAKOB 0003HaYeHUn, He
obragaLmx pasnuyunTenbHON CMOCOOHOCTBIO MU COCTOSILLMX TOSBbKO U3 311IEMEHTOB:

1) BowepLwmx Bo Bceobuiee ynotpebneHve ons ob03HayeHns TOBapoOB onpeaeneHHoro B1aa;

2) ABNSWNXCHA OOLLENPUHATBIMU CUMBOSTAMU Y TEPMUHAMMU;

3) xapakTepusylowux ToBapbl, B TOM YUCIE YKa3blBalLMX HA MX BUA, KAa4eCTBO, KONMYECTBO, CBOWCTBO,
Ha3HayeHue, LIeHHOCTb, a TaKkkKe Ha BpeMsi, MecTo 1 cnocob nx NnporMsBoacTBa Unm cobITa;

4) npeacraBnswWKUX cobon ¢opmy TOBapOB, KOTOpas oOnpeaensieTcsl WUCKMHYUTENbHO UMW MaBHbIM
obpa3om CBOMCTBOM NMBO Ha3Ha4YeHMeM TOBapOB.

YkasaHHble 3NeMeHTbl MOTryT ObITb BKIHOYEHbI B TOBAPHbIN 3HAK Kak HEOXPaHSAEMbIE€ 3NIEMEHTbI, ECIM OHU He
3aHUMMAalOT B HEM JOMUHUPYIOLLLETO MOMOXEHMS.

Ab63au ytpatun cuny c 1 oktabps 2014 roga. - eaepanbHbi 3akoH oT 12.03.2014 N 35-93.

1.1. MNMonoxeHus nyHkTa 1 HAcCTOsILLEN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YEHUIA, KOTOpbIE:

1) npuobpenu pasnMunTenbHy CNOCOBHOCTb B pe3yrnbTaTe UX UCTMONb30BaHNS;

2) COCTOAT TOMbKO W3 3MEMEHTOB, yKa3aHHbIX B MOAMNYHKTax 1 - 4 nyHkta 1 HacToswen ctaTbu U
obpasyoLwmnx KoMOMHaumo, obnagarLLyo pasnMuInTeNbHON CNOCOOHOCTHIO.

(n. 1.1 BBegeH ®eaepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTtcs rocygapCTBEHHas permctpaumsi B KayeCTBe TOBAapHbIX 3HAKOB 0BO3Ha4YeHun, KoTopble
OTHOCATCA K OBbekTam, He nognexawium MpaBOBOW OXpaHe B COOTBETCTBMM co cTtatber 1231.1 HacToswero
Kogekca, nnu cxogHbl C HUMU A0 CTENEHN CMELLEHNS.

(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTcs rocygapCTBeHHasi perncrpaumsi B KayecTBe TOBapHbIX 3HaKoB 0003HaveHun,
npeAcTaBnsLWmnx codom unu cogepXxaLlmx aNemMeHTbl:

1) ABNSOWMECA NOXHBIMW UMK CNOCOOHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nnbo ero U3roToBUTENS;

2) npoTMBopeYaLlne o6LEeCTBEHHLIM UHTEPECAM, MPUHLMMNAM rYMaHHOCTU U Moparnu.

4. He ponyckaeTca rocygapCTBEHHasi peructpaumsi B KayecTBe TOBapHbIX 3HAKOB 0603HayeHun,
TOXOECTBEHHBIX WM CXOAHbIX OO0 CTEMEHU CMeLleHus ¢ oduumanbHbIMM HAaMMEHOBAHUAMWU N U300paKeHnaMun
0c060 UeHHbIX 0OBEKTOB KynbTypHOro Hacregus HapogoB Poccuiickon ®egepauum nnbo 06BbEKTOB BCEMUPHOTO
KyNbTYPHOrO UMW NPUPOLHOro Hacneaus, a Takke C M300paXeHWsMU KynbTYPHbIX LEHHOCTEW, XPaHSALWMXCA B
Konnekumsx, cobpaHumsix M ¢oHgax, ecnu perncTpauus UCNpallMBaeTCsl Ha MMs MU, He SBMSIOWUXCA UX
cobcTBeHHUKamun, 6e3 cornacms COGCTBEHHUKOB UMW ML, YNOMHOMOYEHHbIX COOCTBEHHMKAMKN, HA perncTpauuio
Taknx 0603HaYEHUIN B KA4ECTBE TOBAPHbIX 3HAKOB.

5. B cootBetctBUM ¢ MexayHapogHbimM goroBopoM Poccuiickonn  depepauumn  He  gonyckaeTcs
rocyqapCcTBeHHasl perncrpauusi B KadecTBe TOBapHbIX 3HAKoB 0003HayeHUn, NpeacTaBnalwmx cobon uvnm
cofepxallnx 3reMeHTbl, KOTopble OXPaHAKTCA B OOHOM W3 rocydapCTB - YYACTHWKOB 3TOr0 MeXAyHapoLHOro
JoroBopa B KayecTBe 0003Ha4YeHMN, MO3BONSAKLINX MOEHTMUUMPOBATbL BMHA WKW CNUPTHBIE HaNWTKMA Kak
npoucxogsLume ¢ ero Tepputopun (NPoM3BoAMMbIE B rpaHuLax reorpadmyeckoro obbekra aToro rocygapctea) u
nmetoLne ocoboe Ka4ecTBo, penyTaumio UnuM Apyrme xapakTepuUcTUKK, KOTOpbIE rMaBHbIM 06pa3om onpeaensTcs
NX MPOUCXOXOEHMEM, ECNN TOBAPHbIA 3HAK MpefHasHavyeH Ans 0003HAYeHUs1 BUH WM CNUPTHBIX HaMNWTKOB, He
NPOMCXOOALLNX C TEPPUTOPUM SAHHOTO reorpadmyeckoro obbekTa.

6. He moryT GbiTb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0OO3HAYEHUA, TOXOECTBEHHbIE WUIK
CXOAHble A0 CTENMEHN CMELLEHWS C:

1) TOBapHbIMW 3HaKaMu APYrUX 5w, 3asBAEHHbIMM Ha peructpaumio (ctatbss 1492) B OTHOLWIEHMM
OAHOPOAHbIX TOBAPOB U UMEKLMMM Boree paHHUA NPUOPUTET, eCrin 3asiBKa Ha rOCY4apCTBEHHYHO perncrpauuio
TOBApHOro 3Haka He OTO3BaHa, He Mpu3HaHa OTO3BAHHOM WM MO HEW He MNPUHATO peweHne o6 oTkase B
rocyfapCTBEHHOW permcrpawmu,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ToBapHbLIMU 3HaKaMu Opyrnx nuu, oxpaHsembiMu B Poccuiickon deagepavmum, B TOM Yncrne B COOTBETCTBUU
C MexgyHapoaHbiM foroBopomM Poccuiickon ®enepauun, B OTHOLIEHUN OAHOPOAHBLIX TOBApOB U UMetoLwumMmn 6onee
paHHWIA NPUOPUTET;

3) ToOBapHbIMM 3HaKaMu APYrux vy, NPU3HAHHBIMW B YCTAHOBJIEHHOM HacTosilwmm KopekcoMm nopsiake
obweunsBectHeiMM B Poccuiickonn denepaumm TOBapHbIMU 3HAKaMu, B OTHOLLEHUN OLHOPOOHbIX TOBApPOB C AaThbl
bonee paHHeN, YeM NPUOPUTET 3asdBNEHHOrO0 0603HaYEHNs.
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(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Perncrpaunsi B kayectBe TOBapHOro 3Haka B OTHOLUEHUN OAHOPOAHbIX TOBapoB 0603HaA4YeHMs, CXOQHOro A0
CTEMNEHN CMELLUEHUSA C Kakum-nnbo M3 TOBapHbIX 3HAKOB, yKa3aHHbIX B MOAMYHKTax 1 M 2 HACTOSLIEro NyHKTa,
JonyckaeTcsl ¢ cornacus npasoobnagaTenst Npy yCrioBMM, YTO Takas pernctpaums He MOXET SABUTbCS NMPUYUHON
BBeAeHus B 3abnyxaeHne notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagarenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHus, NpeaycMOTpeHHble ab3auem NATbIM HaCTOAWEro MyHKTa, He MPUMEHSIOTCA B OTHOLUEHMM
0603Ha4YeHUn, CXOOHbIX 4O CTEMEHN CMELLEHNS C KONMMEKTUBHBIMU 3HaKamu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT ObITb 3aperMctpupoBaHbl B KayeCTBe TOBApPHbIX 3HAKOB B OTHOLWEHWM niobbIX TOBapoB
0003Ha4eHns1, TOXAECTBEHHbIE UMM CXOAHble A0 CTENEHW CMeLUEeHMs C HauMEHOBAHMEM MeCTa NMPOUCXOXAEHMS
TOBApOB, OXPaHsieMbIM B COOTBETCTBUM C HacTosAwmMm Koaekcom, a Takke ¢ 00O3HayeHueM, 3asiBMEeHHbIM Ha
perncTpaumio B kKayeCcTBe TaKOBOro A0 AaThbl NpMopuTeTa TOBAPHOro 3Haka, 3a UCKIKYEHMEM Chny4vasi, ecnu Takoe
HavMEHOBaHWE UMM CXOAHOE C HUM [0 CTEMEHU CMeLleHnst 0603HayYeHne BKIMIOYEHO KakK HEOXPaHAEMbIN 3NEMEHT
B TOBapHbINA 3HaK, perucTpypyembli Ha UMs nuua, UMEIOLLIEro UCKMYNTENbHOE NPaBo Ha Takoe HauMeHOoBaHKe,
npyu YCroBuW, 4YTO perncTpaums TOBApHOro 3HaKka OCYLIEeCTBMASeTCA B OTHOLWEHWM TexX Xe ToBapoB, AnS
MHOUBMAYaNU3aumnmn KOTOPbIX 3aperucTpMpoBaHO HauMeHOoBaHNe MecTa NPOMCXOXAEHUSA ToBapa.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT GbITb B OTHOLIEHUN OOHOPOAHbLIX TOBAPOB 3aperMcTpupoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB
0003Ha4eHns1, TOXXAECTBEHHbIE UMM CXOAHbIE OO CTENEeHW CMeLLeHnsa ¢ oxpaHsembiM B Poccuickon depepauum
(PUPMEHHBIM  HaMMEHOBAHWEM WM  KOMMEpYEeCKMM 00O3HayeHuem (OTAENbHbIMU  3fEMEHTaMU  TaKuUx
HanMeHoBaHUSA unm o6o3HayeHns1) IMGO C HAMMEHOBAHNEM CEMEKLMOHHOIO JOCTWKEHUS, 3aperncTpMpoOBaHHOIO B
[ocynapCTBEHHOM peecTpe OXpaHAeMbIX CENEeKUMOHHbIX OOCTWXKEHWW, npaBa Ha koTopble B Poccuiickon
denepaumun BO3HUKIN Y MHbIX MWL, paHee AaTbl NPUOpUTETa PEMMCTPUPYEMOro TOBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4eCTBE TOBAPHbIX 3HAKOB 0003HAYEHMS!, TOXOECTBEHHbIE!

1) HasBaHuM wn3BecTHOro B Poccuiickon Pefepauum Ha gaTy MNofavv 3asiBKM Ha TOCYOapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbsl 1492) Npon3BeLeHNsI HAayKu, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY MIn
uutate w3 TaKoro MpoM3BedEeHWsi, MNPOM3BEAEHUID UCKycCcTBa wnu ero dparmeHty, 6e3 cornacus
npaBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHOLLEE NPOM3BEAEHWE BO3HMKNWM paHee daTbl npuopuTeTa
perncTpupyemoro ToBapHOro 3Haka;

2) nmeHn (ctatba 19), nceBgoHumy (NyHKT 1 ctatbn 1265 u nognyHkT 3 nyHkTa 1 crtatenm 1315) wunm
Npou3BOAHOMY OT HMX OBO3HaYeHuIo, NOPTPeTYy Unu akcumune ussectHoro B Poccuiickon ®egepauun Ha gaty
nogaum 3aaBku nuua, 6e3 cornacus aToro nuua unu ero HacneaHuka;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy 06pa3sLy, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOPblIE BO3HMKIN paHee AaTtbl npuoputeTa
pPeErncTpnpyemMoro ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHns HacTosILLEro NyHKTa MPUMEHSIIOTCA Takke B OTHOWEHWMM 0003HAYEHWUI, CXOAHBLIX OO CTEMNeHM
CMeLLUEeHUS C yKa3aHHbIMW B HEM 0ObeKTaMu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He moryT ObITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLUEHUW OOHOPOOHbLIX TOBapOB
0603HavYeHns, anemMeHTaMmn KOTOPbIX SABMASIOTCA OXpaHsieMble B COOTBETCTBMM C HacToAwmm Kogekcom cpeactea
WHOUBMAyanNU3aumm Jpyrux Nuu, CXodHble C HUMKU OO0 CTEMEHM CMelleHMs 0DOo3HayeHus, a Takke OOBLEKTHI,
yKasaHHble B MyHKTe 9 HacTosLWwen cTaTbu.

[ocynapcTBeHHasi perncrpaumsi B KavyecTBe TOBApPHbIX 3HAKOB Takux OOO3HAYeHWn JornyckaeTcs npu
Hanu4MmM COOTBETCTBYIOLLEro cornacus, NpeaycMOTPEHHOro NYHKTOM 6 1 nognyHkTammn 1 n 2 nyHkTa 9 HacTosiwen
cTaTbMu.

(n. 10 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

11. lNo ocHoBaHuAM, NPegyCMOTPEHHbLIM HACTOSILLEN CTaTbeN, MpaBoBasi OXpaHa Takke He NpeaocTaBnsaeTcs
TOBapHbIM 3HaKaM, 3aperMcTpupoBaHHbIM B COOTBETCTBMM C MEXAyHapoAHbIMKM poroBopamu Poccunckomn
degepaumm.

(n. 11 BBepeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlM0C: npumeyaHue.
[encterne MCKNIOYMTENBHBIX MpaB Ha cpeAcTBa UHAMBUAyanusauuMu IOPUAMYECKMX NUL (38 UCKNIOYEeHUEM
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FIFA), ToBapos, paboT, ycnyr, nony4msLune NpaBoBylo oxpaHy B Poccunckon degepauumn o AHS BCTYNNEHUS B
cuny ®epepansHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxalime CUMBOSUKY CMOPTUBHBLIX COPEBHOBAHMWN,
UCKNIOYMUTENbHBbIE NpaBa Ha KoTopyk npuHagnexat FIFA Ha MOMEHT perncrpaummM ykasaHHbIX CpeacTB
nHOnBMAyanusauumn, npuoctaHaesnmeaetca Ao 31 gekabps 2018 roga (PegepanbHbin 3akoH ot 07.06.2013 N
108-93).

2. \cnonb3oBaHMe TOBapHOIo 3HaKa M pacrnopsiKeHne
WCKMIOYNTENBbHbLIM NPaBOM Ha TOBapPHbIN 3HaK

Crtatba 1484. VickniountenbHOE NpaBo Ha TOBapPHbIN 3HaK

1. Jlvyy, Ha uMSA KOTOPOro 3aperucTpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTtento), NPUHaAONEXUT
UCKMIOYNTENBHOE NPaBo UCMONb30BaHWsi TOBAPHOrO 3HaKa B COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca
nobblM He MNPOTUBOPEYALLUMM 3aKOHY CMOCOOOM (MCKMYMUTENbHOE MPaBO Ha TOBApHbIA 3HAK), B TOM 4ucne
cnocobamu, yKkasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagatens MOXeT pacnopsKarbcs
WCKINIOYUTENbHBIM MPaBOM Ha TOBapHbIN 3HaK.

2. WcknountenoHoe npaBO Ha TOBapHbIN 3HAK MOXeT ObITb OCYLIECTBMEHO ANA MHAMBMAyanu3auuu
TOBapoB, paboT wunu ycnyr, B OTHOLUEHMM KOTOPbIX TOBAPHbLIN 3HAK 3aperncTpMpoBaH, B YaACTHOCTU MNyTeEM
pa3meLLeHMs TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4uCNne Ha 3TUKETKax, yNakoBKax TOBapOB, KOTOPbIE MPOU3BOAATCS, NpeanaralTcs K
npoaaxe, NpoOL4aKTCs, AEMOHCTPUPYIOTCA Ha BbICTABKaX M spMapKax Unv MHbIM 06pa3om BBOASITCS B rpaXa4aHCKuUn
0obopoT Ha TeppuTopun Poccuiickon ®epepaumn, nubo XxpaHAaTCa Unn NepeBo3ATCA C 3TOM Lenbio, NMMbo BBO3ATCH
Ha TeppuToputo Poccuinckon ®eagepaunu;

2) Npu BbIMNONTHEHMN PabOT, OKa3aHUW YCIyr;

3) Ha JOKYMeHTaLUMuW, CBA3aHHONM C BBEAEHWEM TOBApOB B rpaXaaHCK1n 06opoT;

4) B npennioXeHusax O Mpodaxe TOBAapoOB, O BbIMOMHEHMU paboT, 00 okasaHuM ycnyr, a Takke B
00BbSABNEHMAX, HA BbIBECKAX U B peKname;

5) B cetn "MIHTepHeT", B TOM uncne B JOMEHHOM UMEHW 1 NpuW Apyrux cnocobax agpecauun.

3. HukTo He BnpaBe ucnonb3oBaTh 6e3 pa3spelleHns npaBoobnagartensi CXogHble C ero TOBapHbIM 3HAKOM
0003Ha4yeHMs B OTHOLUEHWM TOBApPOB, ANS MHOMBUOYanM3auuu KOTOPbIX TOBAPHBLIN 3HAK 3aperncTpupoBaH, unm
OAHOPOLHbIX TOBAPOB, ECIU B pe3yNnbTaTe TaKoro MCNOfb30BaHWUS BO3HUKHET BEPOATHOCTb CMELLEHUS.

CraTbsa 1485. 3Hak oxpaHbl TOBAPHOrO 3HaKa

MNpaBoobnagaTenb Ans OMNOBELLEHWMS O CBOEM UCKMOYMTENbHOM MpaBe Ha TOBapHbIA 3HaK BnpaBse
MCMNOmnb30BaTh 3HAK OXPaHbl, KOTOPbIA NMOMELLAETCs PAOOM C TOBApHbIM 3HAKOM, COCTOWUT M3 naTuHckon Oykebl "R"
unu natuHckoW OykBbl "R" B OKpyXHOCTM <*> nMBO CroBecHOro o0003Ha4yeHus1 "TOBapHbIA 3HaK" uWnu
"3aperncTpmMpoBaHHbIf TOBapHbIN 3HaK" U yKkasblBaeT Ha TO, YTO NpuMeHsieMoe 0603Ha4YeHne ABNAeTCs TOBapHbIM
3HaKOM, OXpaHsiemMbIM Ha Tepputopumn Poccuickon ®egepauun.

<*> byksa "R" B OKpY>XHOCTW.
CraTbsa 1486. lNocneacTsns HENCMONb30BAHUSA TOBAPHOTO 3HaKa

1. NMpaBoBasi oxpaHa TOBAPHOIo 3HaKa MoXeT ObITb NpekpalleHa 4OCPOYHO B OTHOLLEHNN BCEX TOBAPOB MK
YyacTu TOBapoB, ANA UHOUBMAyanu3auun KOTOpPbIX TOBapHbIA  3HAK  3aperucTpupoBaH, BCneacTsue
HeMcnonb3oBaHUS TOBAPHOIO 3Haka HENpepbiBHO B TeYeHMEe MObIX Tpex NeT nocre ero rocygapCTBEHHON
peructpaumn. 3asiBNeHMe O AOCPOYHOM NpeKkpalleHUMM MNpaBOBOM OXpaHbl TOBAPHOrO 3HaKa BCREACTBUE €ro
HeMcnonb3oBaHUS MOXET ObITb NOAAHO 3aMHTEPECOBAHHBIM JINLLOM B apOUTPaXHbINA CyA MO UCTEYEHUN YKa3aHHbIX
Tpex neT Npu ycrnosuu, YTO BNNOTb A0 NoJayvn Takoro 3asiBNeHns ToBapHbIN 3HAK He UCNONb30OBarics.

(B peq. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. ns uenen HacTosLWen cTaTbM WUCMOSMb30BaAHMEM TOBAPHOrO 3Haka MPU3HAEeTCs ero UCMnonb3oBaHue
npaesoobragartenemM unm nuuoM, KOTOPoOMy Takoe NMpaBo NpefoCTaBfieHO HAa OCHOBAHMM NULLEH3MOHHOIO 4OroBopa
B COOTBETCTBMM cO cTaTbeln 1489 HacTosiwero Kogekca, nnbo gpyrum nyuoMm, OCYLLIECTBSIOLNM UCMNONb30BaHNe
TOBApHOro 3Haka MoA KOHTporeM npaBoobriagartens, npu YCNOBUKM, YTO MUCMOMb30BaHME TOBAPHOro 3Haka
OCYLLLEeCTBMSETCS B COOTBETCTBUMM C NYHKTOM 2 ctaTbu 1484 HacTtoswero Kogekca, 3a UCKNOYEHMEM Cryyaes,
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Korga CooTBETCTBYHOLLME AENCTBUSA He CBA3aHbl HENOCPEACTBEHHO C BBEAEHUEM TOBapa B rpaXkgaHckuii o6opoT, a
TakKe MCNoNb30BaHWE TOBAPHOrO 3HaKa C M3MEHEHMEM €ero OTAENbHbIX 3/IEMEHTOB, HE MEHSILWMUM cyllecTBa
TOBapHOro 3Haka ¥ He OrpaHNYUBaOLLMM OXpaHy, MPeaOCTaBEHHYO TOBAPHOMY 3HaKY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bpemsa gokasbiBaHMSA UCMONb30BaHWS TOBAPHOMO 3HaKa NeXuUT Ha npaBoobnagaTene.

Mpu pewennn Bonpoca 0 JOCPOYHOM MpeKpalleHMn NPaBOBOM OXpaHbl TOBAPHOIO 3Haka BCreacTBUE ero
Hencnonb3oBaHUsa MOryT ObiTb MPUHATHI BO BHUMaHWEe MpeacTaBfeHHble npaBoobnagarenemM gokasaTenbcTBa
TOro, YTO TOBAPHbIN 3HAK HE UCMOMb30BasCs MO HE3aBUCSLLMM OT HEro obCTosATENBCTBAM.

4. MpekpalleHre NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa O3Ha4aeT MpeKpalleHNe UCKIIYMTENBHOMO Nnpaea Ha
3TOT TOBApPHbIN 3HAK.

Cratba 1487. VicdepnaHue UCKNIOYUTENBbHOMO NpaBa Ha TOBApHbIN 3HaK

He sBnsetca HapyweHnemM MUCKINHYNTESIbHOIo npaBa Ha TOBaprIVI 3HaK ncnosnb3oBaHMe 3TOro0 TOBapHOro
3HaKa apyrmvmm nmuamMmm B OTHOLLEHUM TOBapoOB, KOTOPbIe ObINM BBEAEHLI B Fpa)K,El,aHCKVIﬁ 060p0T Ha Tepputopun
Poccunckon CDep,epau,vu/l HenocpeacTtBeHHO npasooGnap,aTeneM nnn c ero cornacuAa.

Cratbs 1488. [loroBop 00 OTYY>KAEHWUN UCKITHOYUTENBHOMO NpaBa Ha TOBaPHbINA 3HaK

1. Mo poroBopy 06 OTYYXOEHMM UWCKMIOYMTENBHOTO MpaBa Ha TOBApHbI 3HaK OgHA CTOpOHa
(npaBoobnagatens) nepegaet nnu 0ba3yeTcs nepeaatb B NOMHOM 06beme NpuHaanexalliee en UCKNIYNTENbHOe
NMpaBoO Ha COOTBETCTBYIOLLMIN TOBAPHbLIN 3HAK B OTHOLLEHWM BCEX TOBAPOB MMM B OTHOLUEHWW YacTu TOBapoOB, ANd
WHAMBUOYaNM3auumn KOTOPbIX OH 3aperMcTpupoBaH, APYrov CTOPOHE - NpuobpeTaTento UCKNIYMTENBHOrO Npaea.

2. OT4yyKOeHWe UCKNIoYMTENBHOTO NpaBa Ha TOBapHbIN 3HAK MO AOroBOPY HE AOMYCKAEeTCs, eCrin OHO MOXeT
ABUTLCH NPUYUHON BBEAEHMS NOTpebuTens B 3abnyxageHne oTHOCMTENbHO TOBapa Unn ero N3rotosutens.

3. OTuyXOeHMe WUCKMIYMTENBbHOrO NpaBa Ha TOBAPHbIM 3HAK, BKIIHOYAOLWWA B KayecTBe HEOXpaHAemoro
3MeMeHTa HavMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa, KOTOpOMy Ha Tepputopumn Poccuiickon depepauumn
npeaocTaBfeHa npaBoBasi oxpaHa (MyHKT 7 ctaTbu 1483), gonyckaetcs TOMbKO MpU HanuumMu y npuobpetaTens
NCKIMIOYMTENBHOrO NpaBa Ha Takoe HauMeHOoBaHMe.

Ctatbs 1489. JInLueH3NOHHLIN 4OrOoBOP O NPeAOCTaBeHMM NpaBa NCNOMb30BaHUSA TOBAPHOMO 3HakKa

1. o NUUEH3NOHHOMY OOroBOpY OAHAa CTOpPOHAa - obragaTterib UCKMIOYUTENBHOrO NpaBa Ha TOBAPHBINA 3HAK
(nvueHsmnap) npegocTaBnseT unu 06a3yeTca NpegocTaBuTb APYron CTOPOHE (MvueH3naTy) NpaBo UCMOfb30BaHNSA
TOBApPHOro 3Haka B OnpeaerieHHbIX 4OroBOpoM npeaenax ¢ ykasaHuem mnv 6e3 ykasaHus TeppuTopun, Ha KOTOpPOWn
JonyckaeTcsa MCNofb30BaHWEe, B OTHOLLEHMM BCEX MMM YacTu TOBAPOB, ANSA KOTOPbIX 3apermcTpupoBaH TOBAPHbIN
3HaK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3NOHHLIN [O0roBOp O MpPedoCTaBfieHUM MpaBa WCMNOJIb30BaHWS TOBApHOrO 3Haka [AOJSMKeH
cofepXaTtb Hapsagy € yCroBusMU, NPefyCMOTPEHHbIMU NMyHKTOM 6 cTtaTbu 1235 HacTtosiwero Kogekca, nepeyeHb
TOBapOB, B OTHOLUEHNM KOTOPbLIX NPeAoCTaBnseTCs NpaBo UCMOb30BaHUS TOBApPHOro 3Haka.

(n. 1.1 BBegeH ®eaeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. NluyeHsnat o6sa3aH obecneynTb COOTBETCTBME KayeCTBa NPOM3BOAUMbBIX UNN peann3yembix UM TOBapoOB,
Ha KOTOPbIX OH MOMELLAeT JIIMLEH3NOHHBI TOBapHbIN 3HaK, TpeboBaHWsIM K KayecTBy, YCTaHaBMMBAEMbIM
nuueHsnapoM. JlnueHsmap BrnpaBe OCYLLECTBIATb KOHTPOSb 3a cobniogeHnem atoro ycnosus. o TpeboBaHuAM,
npeabsaBnseMbliM K JNULEH3MATY Kak W3roTOBUTESO TOBApPOB, NUUEH3MAT U JMUEH3Map HEeCyT CONMAapHYH
OTBETCTBEHHOCTb.

3. MNpepnocTaBneHe npaBa MCMONb30BaHWS TOBAPHOIO 3HAKAa, BKIOYAMLLErO B KA4YE€CTBE HEOXPAHSIEMOro
areMeHTa HauMeHOBaHME MecTa MPOUCXOXOEHWs ToBapa, KOTOpoMy Ha Tepputopun Poccuiickon ®eaepauumn
npegocTaBneHa npaBoBas oxpaHa (MyHKT 7 cTtatbu 1483), ponyckaeTcs TONMbKO MPU HanmuuMu y nuueHauarta
NCKINIOYMUTENbHOro NpaBa Ha Takoe HauMeHOBaHMeE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma poroBopa O pacCrnoOpsHKEHMM MWCKITHUUTENBbHBIM MPaBOM Ha TOBApPHbIA 3HAK W
rocygapctBeHHas permcrtpauus nepexoga UCKNIYUTENbHOMO NpaBa Ha TOBApPHbLIN 3HaK, 3arora UCKYUTENbHOro
npaBa Ha ToBapHbIV 3HaK U NPeAoCTaBeHNs NpaBa UCNONb30BaHMS TOBApPHOro 3Haka
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [loroBop 00 OTYY>KAEHMM UCKITIOUUTENBHOIO NpaBa Ha TOBApHLIN 3HAK, JMLEH3VNOHHBIA LOrOBOpP, a Takke
Apyrue [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBIISIETCA pPacCMOpsKEeHNE WCKMUYUTENBHLIM MPaBoOM Ha
TOBapHbIN 3HaK, OOIMKHbI ObITb 3aKIOYEHbI B NUCbMEHHOW dhopme. HecobniogeHne nucbMeHHoOW hopMbl BreyeT
HeOencTBUTENbHOCTb 4OroBopa.

2. OTyyKOeHWe 1 3anor UCKITYUTESNBHOMO NMpaBa Ha TOBAapHbIN 3HaK, NpeAoCcTaBieHne Mo AOroBopy npaea
€ero UCnosb30BaHus, MNepexon WCKMYMTENbHOrO MnpaBa Ha TOBapHbIA 3HaK ©e3 pgoroBopa noanexar
rocy4apCTBEHHOW peructpaumm B nopsake, yctaHoBneHHoMm ctatbern 1232 HacToswero Kogekca.

Cratba 1491. Cpok OerCTBMSA UCKINIOYUTENBHOrO NpaBa Ha TOBapHbIN 3HaK

1. VckntoumTeneHoe NpaBo Ha TOBapHbIA 3HAaK OENCTBYET B TeYeHMe AECATU NET C AaTbl NoAaym 3asiBKU Ha
rocy4apCTBEHHYKO pEerucTpauvio TOBapHOro 3Haka B dpefepanbHbii OpraH WCMNOMHMTENBHOW BMAactM Mo
WHTENNEeKTyanbHon COOCTBEHHOCTU NMBO B Criydae perncrpaumn TOBapHOro 3Haka no BblgeNEeHHON 3asiBKe C aaThl
nogadv nepBoHayarnbHOW 3asBKU.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OeNcTBMS WUCKITHOYUTENBHOMO NpaBa Ha TOBapHbIN 3HAK MOXeT ObiTb MpoAsfieH Ha AecATb feT Mo
3asBneHno npaBoobnagarens, NogaHHOMY B TeYEHWe NnocneaHero roga AencTems 3TOro npaea.

lMpoaneHue cpoka AeCTBUS UCKIIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HAK BO3MOXXHO HEOrPaHWYEHHOE YUCHO
pas.

Mo xogaTtancTey npaBoobnagatens eMy MOXeT ObiTb NMPEAOCTaBMNEHO LWECTb MECSALEB MO UCTEYEHMM CPOKa
OENCTBUSA UCKITIYUTENBHOMO NpaBa Ha TOBapHbIM 3HAK AN NO4ayn yka3aHHOro 3asiBfeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anuMcb O NpoanieHWM cpoka [OeWCTBUSI UCKIIOYUTENbHOrO MnpaBa Ha TOBApHbIA 3HAK BHOCUTCS
denepanbHbIM OpraHoM MWCMOMHUTENBHOW BRacTM MO MHTENNeKTyanbHON COOCTBEHHOCTU B [OCYyAapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO Ha TOBAPHbIN 3HaK.

KoHcynbTaHTlM0C: npumeyaHue.
O ToBapHbIX 3HaKax M 3HaKax 06CMyXMBaHWSA, 3aperncTpmpoBaHHbiX B bbiBlem CCCP, cMm. degepanbHbin
3akoH ot 18.12.2006 N 231-3.

3. NocymapcTBeHHas perncrpauust ToBapHOro 3Haka
CraTbsa 1492. 3asaBKka Ha TOBapHbIV 3HaK

1. 3asBka Ha rocygapCTBEHHYI0 permcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbIN 3HaK) nogaeTtcs B
denepanbHbii OpraH UCMONTHUTENbHOW BNACTW MO MHTEMMEKTYyanbHON COBCTBEHHOCTU HOPUONYECKMM NIMLOM Unn
WHAMBUAYaNbHBIM NpeanpuHUMaTenem (3assuTenem).

2. 3asBKa Ha TOBapHbI 3HaK JOIMKHA OTHOCUTLCS K OQHOMY TOBapHOMY 3HaKy.

3. 3asBKa Ha TOBapHbIM 3HaAK AOSMKHA cogepxaThb:

1) 3asBneHne o0 rocygapCTBEHHON perucrpaumm obo3HayeHns B KayecTBe TOBAPHOMO 3HaKa C YKa3aHWeM
3asBUTENS], EF0 MECTA XUTENMbCTBA UNN MeCcTa HaXOXOEeHUS;

2) 3asBnsiemoe 0603HaYEHUE;

3) nepeyvyeHb TOBApOB, B OTHOLUEHWM KOTOPbLIX MCMpallMBaeTCs roCcygapCTBEHHasi perncrpaumsi ToBapHoro
3HaKa W KOTOpble CrpynnupoBaHbl MO knaccam MexayHapodHow knaccudmkauum TOBapoOB W yCcryr Aans
perncTpaumm 3HakoB;

4) onncaHne 3aaBnAemMoro 0603HaveHus.

4. 3asiBKka Ha TOBapHbIA 3HaK NOAMNMUCLIBAETCSA 3asBUTENEM, a B Cryvyae Mofaun 3asiBKU Yepes3 MaTeHTHOro
NMOBEPEHHOIO UM MHOMO NPEACTaBUTENS - 3asABUTENEM UMW ero NpeacTaBuTeneM, NogaroLLNM 3asBKy.

5. K 3asiBKe Ha TOBapHbIN 3HaK JOJKEH ObITb NPUMNOXEH YCTaB KONMNEKTMBHOMO 3Haka, ecrnv 3asiBka NogaeTcs
Ha KONMMNEeKTUBHbIN 3HaK (MyHKT 1 ctatbn 1511).

(n. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
6. 3asBKa Ha TOBapHbI 3HaK NOAAETCSA Ha PYCCKOM SA3bIKE.
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[okymeHTbl, Nnpunaraemble K 3asBke, NPeACcTaBnsoTCA Ha PYCCKOM UNKU APYroM si3blke. Ecnv aTn AOKyMeHTbI
npeacTaBneHbl Ha APYroM A3blke, K 3asiBKE npunaraeTcs ux nepesoj Ha pycckuin a3bik. [epeBos Ha pycckun A3bIK
MOXeT ObITb MpeacTaBneH 3asBUTENEM B TeYeHWe [BYX MeCsLeB CO [HSA HanpaBneHus emy cenepanbHbiM
OpraHoM WCMOMHUTENbHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM YBEAOMIIEHUS O HeobGXxoouMocTu
BbINOMHEHNs1 JaHHOro TpeboBaHus.

7. TpeboBaHuA K OOKYMEHTaM, COOEpXallMmcs B 3asiBKe Ha TOBapHbI 3HaK W MpunaraemMbiM K HeEn
(OokyMeHTbI 3asiBkM), ycTaHaBnumBalTcs deneparnbHbiM OPraHoOM MCMOMHUTENBHOW BriacTW, OCYLLECTBASHOLWMM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COGCTBEHHOCTN.

8. [ator nogayn 3asiBKM Ha TOBApPHbIN 3HAK CUYMTAETCH [OeHb MOCTynneHuss B dedeparnbHbid opraH
WCNONHUTENBHON BNAacTW NO MHTENNEKTyanbHOoM CO6CTBEHHOCTM JOKYMEHTOB, NPeayCMOTPEHHbIX NnognyHkTamm 1 -
3 nNyHKkTa 3 HacTosllen cTaTbM, a €Cnu YyKasaHHble OOKYMEHTbl NnpeacTaBfeHbl He OOHOBPEMEHHO, - AEHb
NOCTyNneHnsa nocneaHero Ao0KyMeHTa.

Cratbs 1493. lNpaBo 03HAKOMIMNEHUSI C AOKYMEHTaMM 3asiBKN HA TOBAPHbIN 3HAK

1. locne nogayn 3asiBKM Ha TOBapHbIM 3HaK B dedeparnbHblid OpraH WCMNOMHUTENbHOM BRactu no
WHTENNEeKTyanbHOoN COGCTBEHHOCTM NMtoboe NMLO BNpaBe 03HAaKOMUTLCHA C AOKYMEHTaMM 3asBKU.

dPepnepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO MHTENMEKTyarnbHOW COOCTBEHHOCTU NyOnuKyeT B
odmumansHOM GronneTeHe CBeAEHUS O NOAAHHbIX 3asiBKax Ha TOBapHbIE 3HAKW.

Mocne ny6nukaumu ceegeHun o 3asBKe A0 MPUHSATUSA peLleHns O rocygapCTBEHHON perncrTpauum ToBapHOro
3Haka noboe nNUUO BNpaBe NpeacTaBuTb B dhegepanbHbI OpraH UCNOMHWUTENBHOW BNACTU NO MHTENMeKTyansHom
cobcTBEHHOCTU OOpalleHne B MNMCbMEHHOM opme, cofepxalliee [0BOAbl O HECOOTBETCTBUM 3asfBMEHHOMO
o0bo3HauveHus TpeboBaHuam ctaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B peq. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNopagok 03HaKOMMEHUs C AOKYMEHTaMy 3asBKU M BblAayM KOMUA TakMX OOKYMEHTOB yCTaHaBnMBaeTCs
denepanbHbIM OpraHoM MCMOSHUTENBHOW BAcTU, OCYLLECTBMSIOWMM HOPMaTMBHO-NPaBOBOE PEryNMpoBaHnNE B
cdepe UHTENNeKTyanbHOW COBCTBEHHOCTN.

Cratbs 1494. MNprnopuTeT TOBApHOro 3HaKa

1. lpuopuTeT TOBapHOro 3Haka YyCTaHaBnuMBaeTCA NO AaTe Modayn 3asiBKM Ha TOBapHbIA 3HaK B
deneparnbHbi OpraH UCMONMHUTENBHON BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTM.

2. MMpuropwuTeT TOBaApHOro 3HakKa no 3asiBke, MOAaHHOMN 3asBUTENEeM B COOTBETCTBMM C NYHKTOM 2 ctaTtbun 1502
HacToswero Kogekca (BblAeneHHoN 3asiBKe) Ha OCHOBE APYrov 3asiBKM 3TOro 3asiBUTENs Ha TO xe obo3HaveHue
(nepBoHavanbHOW 3asBKK), yCTaHaBNUBAETCs NO AaTe nogaym B defeparnbHbiii OpraH UCNONTHUTENBHON BNACTU MO
WHTENneKTyanbHOoN COBCTBEHHOCTU NepBOHaYarnbHOW 3asBKKW, a NPU HaNM4uM nNpasa Ha Gonee paHHUN NPUOPUTET
Nno nepBoOHauyanbHOW 3asiBKe - MO JaTe 3TOro npuoputeTa, ecnu Ha pJgaTy nojayv BblOENeHHOW 3asiBKu
nepBoHavanbHasa 3asBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW M BblerieHHasd 3asdBka nojaHa OO NPUHATUSA
peLLeHns No nepBoHayanbHON 3asBke.

Ctatbs 1495. KOHBEHUMWOHHLIN U BbICTABOYHbLIA MPUOPUTET TOBAPHOIO 3HaKa

1. NproputeT TOBapHOro 3Haka MOXeT OblTb YCTaHOBMEH MO AaTe nogayun nepBow 3asBKN Ha TOBapHbIN 3HaK
B rocygapcTtBe - y4acTHuke MapuKCKOM KOHBEHLMM NO OXpPaHe MPOMBbILLIIEHHOW COBCTBEHHOCTU (KOHBEHLMOHHbIV
npuopuTeT), €cnn 3asiBka Ha TOBapHbI 3HAK MogaHa B pedeparnbHbll OpraH MCMOSMHUTENbHOW Briactu Mo
WHTENMNeKTyanbHOoN COGCTBEHHOCTM B TEYEHME LLIECTU MECHALIEB C yKa3aHHOW AaThl.

2. MNpropuTeT TOBApHOro 3Haka, NOMELLEHHOro Ha aKCnoHaTax ouumManbHbIX UK oPULnansHO NPU3HAHHBIX
MEeXAYyHapOAHbIX BbICTABOK, OPraHNM30BaHHbIX Ha TeppuTOpMM OAHOro U3 rOCYAapCTB - y4acTHUKOB [lapukckon
KOHBEHLMN MO OXpaHe MPOMbILLNIEHHOW COOCTBEHHOCTU, MOXET yCTaHaBMNMBAaTbCA NO AaTe Hayana OTKPbITOro
rnokasa OKcnoHaTa Ha BbICTaBKe (BbICTABOYHbLIA MPUOPUTET), €CNn 3asiBka Ha ToBapHbIM 3HaK nogaHa B
heaepanbHbIA OpraH UCNOMHUTENbBHOW BRAacTW MO MHTENNEKTyanbHON COOCTBEHHOCTM B TeYeHMe LIeCcTU MecsLeB
C YKasaHHOW faTbl.

3. 3asaBuTenb, XenawLnn BOCMONb30BATLCH NPAaBOM KOHBEHLMOHHOMO WKW BbICTABOYHOIO MpUopuUTeTa,
0053aH yka3aTb 3TO Mpv nogadve 3asfABKW Ha TOBAPHbIA 3HAK WM B TeYEHWe OBYX MECSLUEB CO AHS ee nojayn B
deneparnbHbI OpraH UCMONTHUTENBHON BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM M NPUNOXUTb HEOOX0AMMbIE
OOKYMEHTbI, nogTBepxaatlme npaBoOMEPHOCTb Takoro TtpeboBaHus, nnbo npeacTtaBuUTb 3TU OOKYMEHTbl B
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yKa3saHHbI doefepanbHbIn OpraH B Te4eHne Tpex MecsLeB Co OHSA NOAayun 3asBKu.
4. MpropuTeT TOBApPHOIo 3HaKa MOXET yCTaHaBNMBaTLCA NO AaTe MeXAyHapO4HOW perncrpawmm ToBapHOro
3Haka B COOTBETCTBMM C MeXayHapoaHbiMu goroBopamn Poccunckon ®egepaumn.

Cratba 1496. lNocneacTeusa coBnageHns aaT NnpuopuTeTa TOBApHbIX 3HAKOB

1. Ecnu 3as1BKM Ha TOXOECTBEHHblE TOBapHbIe 3HAKN B OTHOLLEHMW COBMaAatoLLMX MOMHOCTBIO UMW YaCTUYHO
nepeyHen TOBapoOB MOAaHbl PasHbIMU 3aABUTENAMM M 3TU 3a8BKA MMEKT OOHY W Ty Xe AaTty npuoputera,
3asBIIEHHbIN TOBAPHLIN 3HaK B OTHOLLUEHUW TOBAPOB, MO KOTOPbLIM YKa3aHHbIe NepeyHn coBnagaloT, MOXeT ObiTb
3apermcTpupoBaH TONbKO Ha UMSA OQHOTO M3 3asBUTENEN, ONPEAEnsIemMoro CornalleHneM Mexay HUMN.

2. Ecnun 3asBK/ Ha TOXOECTBEHHbIE TOBAPHbIE 3HAaKW B OTHOLLEHUX COoBNagatroLwmux NOMHOCTLIO UK YaCTUYHO
nepeyvyHen ToBapoB MOAAaHbI OOHUM U TEM Xe 3asiBUTENeM M 3TW 3asiBKM MMEIOT OOHY U Ty Xe AaTty npuopureTa,
TOBapHbil 3HaK B OTHOLIEHWM TOBApPOB, MO KOTOPbIM YKa3aHHbIE MNEepeyHu COBMajaltT, MOXeT ObITb
3aperncTpmpoBaH TOMbKO MO OAHOW M3 BblOpPaHHbIX 3asBUTENEM 3asBOK.

3. Ecnu 3aaBkn Ha TOXOECTBEHHble TOBapHble 3HaKu NofdaHbl pasHbIMU 3aABUTENAMMU (MYHKT 1 HacTosLLen
CTaTbu), OHW AOSIKHbI B TEYEeHMEe CeMM MeCALEB CO AHSA HanpasneHus dedeparibHbIM OpraHoM MCMNOSHUTESbHOW
BMacTV NO UHTENseKTyanbHOW COBCTBEHHOCTN COOTBETCTBYIOLLEro YBEAOMIIEHMS COOOLWMTL B 3TOT dheaepanbHbIii
opraH O OOCTUIHYTOM WMW COrnaweHun O TOM, MO KakoW W3 3asdBOK WCMpalmBaeTcd rocygapcTBeHHas
perncTpaums TOBapHOro 3Haka. B TeuyeHme Takoro e cpoka OOMmKeH coobWwmTb O cBOEM Bbibope 3asBuTEnb,
NnoAaBLUNIA 3a8BKN HA TOXAECTBEHHbIE TOBapHbIe 3Haku (MyHKT 2 HAaCTOSALWEN CTaTbu).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TevyeHue yCTaHOBMEHHOro cpoka B dedepanbHbli OpraH WCMOMHUTENbHOW BMAAcTM Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU He MNOCTYMUT YyKa3aHHoe COoobLlieHne unu XxogaTamcTBOo O MPOASEHUM
YCTaHOBMEHHOrO CPOKa, 3as8BKW Ha TOBapHble 3HAKU MPU3HaKOTCH OTO3BAHHbIMW Ha OCHOBAHWW pELUeHUs TaKoro
denepanbHOro opraHa.

Cratba 1497. DkcnepTur3a 3asiBKM Ha TOBAPHbIA 3HAK U BHECEHNE U3MEHEHWIA B JOKYMEHTbI 3asiBKM

1. DkcnepTmnsa 3asiBKM Ha TOBapPHbIN 3HaK NpoBoAWTCS deaeparnbHbiM OPraHoOM UCMOMHUTENbHON BNAcTu no
MHTenneKkTyanbHon co6CTBEHHOCTU.

OKkcnepTusa 3asBKM BKMOYaeT POpMarnbHYl 3KCNEPTU3Y M 3IKCnepTu3dy oOO03HayeHws, 3asiBNEeHHOro B
KayecTBe TOBAPHOro 3Haka (3asBneHHoro o6o3HayeHns).

2. B nepvog npoBeAeHnst 3KCNepTM3bl 3asiBKUM Ha TOBAPHbLIN 3HaK 3asiBUTENb BrpasBe A0 NPUHATUS MO Hew
peleHna AOMoriHATb, YTOYHATL WMAM  UCNPaBnsaTb Martepuarnbsl 3asBkM, B TOM 4ucne nyTem nogayu
OOMOMHUTENbHLIX MaTepuarnos.

Ecnv B gononHUTensHbIX MaTepmnanax cogepXutcsa nepevyeHb ToBapoB, HE yKa3aHHbIX B 3asiBKe Ha faTy ee
nogaun, Unu CywecTBEHHO M3MeHsAeTCHa 3asiBreHHoe obo3HadeHWe TOBapHOro 3Haka, Takue OOMNOfHUTENbHble
mMaTtepuvanbl He NPUHUMAIOTCH K paccMoTpeHuto. OHM MoryT ObiTb 0cpopMeHbl U NodaHbl 3asiBUTENEM B KayecTse
CaMOCTOSATENbHOWN 3a5BKU.

3. U3amMeHeHVe B 3asBKe Ha TOBapHbIN 3HAK CBEAEHMIN O 3asBuUTeNe, B TOM YuUCMe B criyyae nepegayv unu
nepexofa npaBa Ha perucTpaumio TOBApHOrO 3Haka NvMbO BCEeACTBME W3MEHEHUs HaVMEHOBAaHWUS UMW UMEHMU
3asBUTENS, a TaKkKe UcrpaBrieHne B JOKYMeHTaxX 3asiBKM OYEBUAHbBIX M TEXHUYECKMX OLIMBOK MOXeT OblTb BHECEHO
00 rocyaapCTBEHHOW pernctpaumm ToBapHoro 3Haka (ctatbd 1503) unm o npuHATUS pelieHns o6 oTkase B ero
rocyfapcTBEeHHOW pernctpaumu.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuvopf npoBefeHus SKCrnepTusbl 3asiBKM Ha TOBapHbIA 3HaK defepanbHbI OpraH MCMOSHUTENbLHOM
BMacTu NO UHTENNEKTyanbHON COOCTBEHHOCTU BMpaBe 3anpoCuTb y 3asBUTENS AONOMHUTENbHbIe MaTepuansl, 6e3
KOTOPbLIX NPOBEAEHNEe IKCNepTU3bl HEBO3MOXHO.

JononHuntenbHble MaTepuarnbsl A0MKHbI ObITb NPeACTaBreHbl 3asiBATENEM B TeYEHUe Tpex MecsiLeB CO AHS
HanpaBneHus deaepanbHbIM OpPraHoM WUCMOMHWTENBbHONW BRactM MO  WMHTENNeKTyanbHOW COBCTBEHHOCTU
COOTBETCTBYIOLLEr0 3anpoca Mnu KOonui nNpoTUBOMOCTaBNEHHLIX 3asiBKE MaTepuarnosB NpW YCroBUW, YTO AaHHble
konuu OblNn 3anpolleHbl 3asiBUTENEM B TedeHWe OBYX MecslueB CO AHS HanpaBreHus 3anpoca deaeparnbHbiM
OpraHoOM WUCMONHUTENBHON BNAcTy MO MHTEMMEeKTyanbHOM cobCcTBEHHOCTU. Ecnn 3asiBUTENb B yKa3aHHbIW CPOK He
npeacTaBuT 3anpaluvBaemble JONONHUTENbHbLIE MaTepuansl UNu Xxo4aTtancTBo O MPOANEHUM YCTaHOBMNEHHOro ANs
X NpeAcTaBreHus CPoka, 3asiBKa MNpuU3HaeTCd OTO3BaHHOW Ha OCHOBaHWUW pelleHus defeparibHOro opraHa
NCMNOMHUTENbHOW BriacTu N0 MHTeNMNekTyansHon cobcTBeHHOCTU. 0 xoaaTancTey 3adBUTENs YCTAHOBMNEHHbIN ANS
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npeacTaBrneHnst AOMONHUTENbHBLIX MaTepuarnoB CPOK MOXET OblTb NPOANeH ykasaHHbIM heaeparnbHbiM OpraHoM,
HO He Bonee YyeM Ha LIEeCTb MECSILIEB.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHutenbHble MaTepuanbl, KOTOpPbIE COAepXaT NepedeHb TOBApOB, HE yKasaHHbIX B 3asiBKE Ha AaTy
ee nojayun, WM CYLIEeCTBEHHO MW3MEHSIOT 3asBrneHHoe o0003HayeHWe TOBapHOro 3Haka, pachnpoCcTpaHATCS
npaBuna nyHkTa 2 HacTosILLEN cTaTbM.

Cratba 1498. dopmanbHasa aKCnepTM3a 3asiBKM Ha TOBaPHbINA 3HaK

1. dopmanbHas akcnepTnsa 3asBKM Ha TOBAPHbLIA 3HAK NPOBOAMTCSA B TEYEHUE Mecsilia Co AHSA ee nojayuv B
denepanbHbI OpraH UCMONHUTENBHOW BNACTU MO MHTENMNEKTyanbHON COOCTBEHHOCTMN.

2. B xope npoBefeHusi hopmanbHOM 3KCMEepTM3bl 3asiBKM Ha TOBApPHbIA 3HaK MNpoBepsieTcs Hanuuve
HeobXxoOuUMbIX [OOKYMEHTOB 3asiBKM W WX COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuaM. [lo pesynbTatam
dopManbHOM 3KCMEPTU3bl 3asiBKa MPUHMMAETCS K PacCMOTPEHWUIO WKW MpUHUMAaeTCs pelleHne o6 oTkase B
NPUHATMKN ee K paccMoTpeHmnto. O pesynbTatax oopmarnbHOW aKcnepTusbl hefgepanbHbii OpraH UCMOTHUTENBHON
BMacTu MO MHTENMEKTyarnbHOW COOCTBEHHOCTU YBEAOMMSAET 3aABUTENS.

OpHOBpPEMEHHO C YBEAOMSIEHMEM O TMOJIOKUTENBHOM pe3ynbTate (OpMarbHOW 3KCMEePTU3bl 3asiBKU
3asgBuTEN0 coobliaeTcd AdaTa nogayn 3asiBKW, YCTaHOBMNEHHAss B COOTBETCTBMM C MyHKTOM 8 ctatbu 1492
HacTtosiwero Kogekca.

CraTbsa 1499. SkcnepTusa 0603Ha4YeHUs, 3a8BIEHHOIO B KA4eCTBE TOBAPHOro 3HaKa

1. Okcneptmsa o0003HaYeHMs, 3aABMNEHHONO B KayecTBe TOBApPHOrO 3Haka (3KcnepTmsa 3asBNEHHOro
0603HavYeHns), NPOBOAMTCS MO 3asiBKE, MPUHATON K pACCMOTPEHMIO B pesynbTaTte (hopMarnbHON SKCNepTU3bI.

B xome npoBedeHWst 3KCMepTM3bl MPOBEPSETCA COOTBETCTBUE 3aABMEHHOro 0603HayveHus TpeboBaHWUSM
ctaten 1477 v nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu nNpombilneHHbIX 0bpasuoB), nyHkta 10 (B 4YacTtu
cpencTB MHOVBMAYanM3auum 1 NpoMbliNeHHbIX 0bpasuoB) ctatby 1483 HacTosAwero Kogekca n yctaHaBnmBaeTcst
npuopuTET TOBApPHOroO 3HakKa.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHus B COOTBETCTBUM C ab3alemM TpeTbuM NyHKTa 1 ctatbn 1493 HacTosAwero
Kogekca copepxawuecs B obpalleHun JOBOAbI O HECOOTBETCTBUM 3asiBMEHHOro 0603HaveHust TpeboBaHMAM
ctaten 1477 w 1483 HacToswero Kogekca y4vuTbiBAOTCA MpU  MNPOBEAEHUN IKCNEPTU3bl 3asABIIEHHOrO
0603HaveHus.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. lNo pesynbTatam 3KcnepTUsbl 3asBreHHoro obo3HavyeHns degepanbHbIi OpraH UCNOMHUTENBHOM BNAacTy
MO WHTENNEKTyanbHOW COBCTBEHHOCTU NMPUHMMAET peLleHMe O roCcyAapCTBEHHOW perncTpauun TOBaApHOro 3Haka
unm ob oTkase B ero peructpauun. B cooTBeTCTBUM C MexayHapoaHbIMK goroBopamu Poccuickorn Pepepaumm no
pe3ynbTatamMm aKcnepTusbl TOBApPHOro 3Haka defepanbHbI OpraH UCMOMHUTENbHOW BNACTU NO MHTEMMNEeKTyanbHOW
COBGCTBEHHOCTW MPVHUMAET peELLeHe O NPefoCTaBeHMU MPaBOBOW OXpaHbl UM o6 OTka3e B MpefoCTaBrieHUM
NnpaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauyuu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW perncTpauvu TOBapHOrO 3Haka MMM peLleHus o
rocy4apCTBEHHOW perucTpauMm TOBApHOro 3Haka B OTHOLUEHMM 4YacTuU TOBapOB, COAEpXalLMXCs B MepevHe
TOBApOB Ha faTy nojayv 3asiBKU UNKn B nepeyvyHe, U3BMEHEHHOM 3asiBUTENEM B COOTBETCTBMM C MYHKTOM 2 CTaTbu
1497 HacTosiwero Kogekca, 3asBuTento HanpasnseTcs yBegOMSIEHME B MUCbMEHHOW ¢hopme O pesynbTaTtax
NPOBEPKN COOTBETCTBUS 3aABIEHHOro 0603Ha4eHns TpeboBaHmaM ab3aua BTOpOro nyHkta 1 HacToswen ctaTtbh €
npeanoXeHnem npeactaBuTb CBOM J0BOAbI OTHOCUTENbHO MNPUBEAEHHbIX B YBEAOMIIEHMM MOTMBOB. [1oBOAbI
3aABUTENS YYUTBIBAIOTCS MPU MPUHATUN PELUEHnst NO pedynbTaTam 3KCNepTu3bl 3asBeHHOro 0603HayYeHns1, ecnm
OHU NpefcTaBneHbl B TEYEHUE LLEeCTU MECSILIEB CO HA HaMnpaBreHUs 3asiBUTENO0 YKa3aHHOro yBeJOMITEHUS.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelueHne o rocyfapCTBEHHOW PErMCTpaLMm TOBapHOro 3Haka MOXET OblTb MepecMOTpeHo dheeparbHbIM
OpraHoM WCMOSNTHUTENbHOM BNacTU MO WMHTENNEeKTyanbHONW COOCTBEHHOCTU OO0 perncTpauuM TOBapHOro 3Haka B
CBSA3U C:

1) noctynneHvem 3asiBku, nMetolen 6onee paHHMIM NpUOpUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Koagekca, Ha TOXOECTBEHHOE WNN CXOAHOE C HUM [0 CTENEeHW CMelleHUs obo3HadeHue B
OTHOLLIEHMM OOHOPOOHbBIX TOBAPOB;
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2) rocygoapCTBEHHOW peructpauvMen B KavyeCTBe HaMMEHOBaHWS MecTa MPOUCXOXAEHWUs ToBapa
0603Ha4eHns, TOXOECTBEHHOrO UM CXOQHOMO OO0 CTENEHN CMELLEHUS C TOBAPHbIM 3HAKOM, YKa3aHHbIM B peLleHun
0 pervcTpaumy;

3) BbIIBNEHMEM 3asiBKM, COoAepKalley TOXOECTBEHHbIN TOBApHbIA 3HaK, MO0 BbISIBNEHWEM OXpPaHSAEMOro
TOXOECTBEHHOIO TOBApHOro 3Haka B OTHOLUEHMW COBMafatoLMX MOMHOCTBI MMM YAacTUYHO MepevHen TOBapoB C
TeMm xe nnv 6onee paHHVM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3aMeHeHNeM 3asiBUTENS, KOTOPOE B Criydae rocyaapCTBEHHOW pernctpauny 3asBneHHoro o603HayeH1s B
KayeCcTBe TOBApHOrO 3HaKa MOXET MPUBECTU K BBEAEHUIO NOTpebuTens B 3abnyxgeHne oTHOCMTENBHO ToOBapa uim
€ro u3rotoBuTens.

Crtatba 1500. OcnapuBaHue peLleHnii No 3asiBke Ha TOBaPHbIA 3HaK

1. PeweHuns denepanbHOro opraHa WCNOMHUTENbHOM BMAACTU MO WHTENNEeKTyanbHOM cobGCTBEHHOCTU 06
OTKa3e B MPUHSATMU 3asiBKM Ha TOBAPHbIN 3HAK K PacCMOTPEHWUIO, O rOCyAapCTBEHHOW perncrpauuu TOBapHOro
3Haka, 06 OTKa3e B rocygapCTBEHHOM pernmcTpauuu TOBapHOro 3Haka M O MPU3HaHUWM 3asiBKM Ha TOBapHbIA 3HaK
OTO3BaHHOWN, peLleHne O NpefocTaBneHun unu ob oTkase B NMpeaoCTaBieHWM NPaBOBOM OXpaHbl HA TEPPUTOPUN
Poccunckon degepaumm TOBapHOMY 3HaAKy B COOTBETCTBUMM C MeXOyHapogHbiMu poroBopamm Poccunckon
®epepaummn Moryt OblTb OCMOPEHbI 3asiBUTENEM MyTeM Modayn BO3paXeHuss B dedepanbHbli  OpraH
WCMONMHUTENBbHOW BracTU MO  WHTENNEKTyanbHON COOCTBEHHOCTM B TeYeHWe 4YeTblpex MecsileB CO [OHSA
HanpaBfeHNs COOTBETCTBYIOLLErO peLleHNss WNu  3anpoLUeHHbIX Y YKa3aHHOro dheaepanbHOro opraHa
WCNONMHUTENBHON BMAacTU KOMWUKA MNPOTMBOMOCTABIMEHHbLIX 3asfBKE MaTepuarnoB Mpu YCMOBUKM, 4YTO 3asiBUTENb
3anpocur Konmu aTMx maTepuanos B TEYEHUE OBYX MECSLIEB CO AHS HanNpaBfeHMsl COOTBETCTBYIOLLEro peLleHus.
(n. 1 B peq. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuvoa paccmoTpeHuss Bo3paxeHus denepanbHbiM OpraHoOM WCMOMHUTENbHOW BriactTu Mo
WHTENNeKTyaneHONn COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [OKYMEHTbl 3asBKM W3MEHEHWsi, KOTOpble
JonyckatTca B COOTBETCTBUM € nyHKTamum 2 n 3 ctatbn 1497 Hactoswero Kogekca, ecnu TakMe W3MeHeHUs
YCTPaHSIIOT MPUYMHbI, NMOCY>XUBLUME €OUHCTBEHHLIM OCHOBAaHMEM [N OTKasa B roCyLapCTBEHHOW perncrpauumun
TOBapHOro 3Haka, ¥ BHECEHME TakMxX U3MEHEHWI NO3BOMSIET NPUHATb PELUEHUE O rOCYAapCTBEHHOW perncrpauuu
TOBapHOro 3Haka.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1501. BoccTaHOBREHWe NPOMyLEeHHbIX CPOKOB, CBSA3aHHbLIX C MPOBEOEHNEM IKCMEepPTM3bl 3asBKU Ha
TOBapHbIN 3HaK

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 u nyHktom 1 ctatem 1500 HacToswero Kogekca u
NPONYLLEHHBIA 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deaeparnbHbiM OpPraHOM WUCMOMHUTENBHOW BMAcTu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU NO XOA4aTawWCTBY 3asBUTENS, NMOAAHHOMY B TEYEHUE LUECTU MECSILEB CO OHSA
NCTEYEHMS TOro CpoKa, NPU YCITOBUM, YTO 3asiBUTESNb YKaXET MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Obin cobnoaeH.
XopaTtancTBo O BOCCTAHOBMEHMM NPOMNYLLEHHOro cpoKka nofaeTcs 3asBUTENeM B yKasaHHbIN dhefepanbHbIi opraH
WCNONHUTENBHOW BNAacTW OQHOBPEMEHHO C AOMOMHUTENbHBIMU MaTepuanamu, 3sanpolleHHbIMU B COOTBETCTBUM C
nyHKTOM 4 ctatbn 1497 HacToswero Kogekca, unu ¢ xogatancTBoM O NPOANEHUN CPOKa UX NpeacTaBneHns nubo
O[IHOBPEMEHHO C rnofayen Bo3paxeHus B defeparbHblili opraH UCMNONMHUTENBHOM BacTu MO UHTENNEeKTyansHon
cobcTBEHHOCTM Ha ocHoBaHuKM ctaTtbn 1500 HacTosiwero Kogekca.

2. BocctaHoBneHne cpoka, npeaycMoTpeHHoro nyHktom 4 ctatbn 1497 Hactodawero Kopekca,
OCYLLLECTBMSAETCH B COOTBETCTBUWN C MOMOXEHUAMU HaCTOSILWEN rfaBbl HA OCHOBaHWUU pelleHns deaepansHoro
opraHa UCNOMNHUTENbHOW BNACTW NO UHTENNEKTyanbHOW COOCTBEHHOCTN 06 OTMEHE peLLeHNs O NPU3HAHWUK 3asBKU
OTO3BaHHOW U O BOCCTAHOBMEHMU NPOMYLLIEHHOIO CPOKA.

Cratba 1502. OT3bIB 3a51BKM Ha TOBapPHbIV 3HaK 1 BblAeneHne nu3 Hee ApYyron 3asiBku

1. 3asiBka Ha TOBapHbIN 3HaK MOXeT ObITb OTO3BaHa 3asBuUTENEeM Ha Mnbow CTagum ee pacCMOTPEHUS], HO He
nosaHee AaThbl roCcyAapCTBEHHOW perncTpaumm ToBapHOro 3Haka.

2. B nepuop npoBedeHMs 3KCNepTM3bl 3asiBKM Ha TOBapHbIA 3HaK UMM paccMoTpeHus deaepanbHbIM
OpraHoM UCMOMHWTENbHOW BRacTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM BO3PaXeHUs Ha pelleHune
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denepanbHOro opraHa WCNOMHUTENBHOW BNAcTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM O rocyaapCTBEHHOM
perncTpaumm TOBapHOro 3Haka unu o6 oTkase B rocyaapCTBEHHOW peructpaumm TOBapHOro 3Haka, NPUHATOE Mo
OCHOBaHW0, NPeaycMOTPEeHHOMY NMyHKTOM 6 cTaTbm 1483 HacTosiwero Kogekca, 3asButenb BnpaBe 0O NPUHATUSA
no Hen pelwleHnsa nogaTb B heaeparnbHbIi OpraH UCMNOSMHUTENBHOW BNAcTy MO MHTENMEeKTyanbHOM COOCTBEHHOCTM
Ha TO XXe camMoe 00O03HayeHMe BblOENEHHY0 3asBKYy. Takas 3asiBka [OJDKHa codepXaTb NnepevyeHb TOBapoB U3
ymncra ykasaHHbIX B NepBOHa4anbHOM 3asiBke Ha AaTy ee nogayun B AaHHbIN doegepanbHbIi opraH U HeOQHOPOOHbIX
C OpyrMmMuM TOBapaMn M3 COAOEPKaBLUErocs B MepBOHA4amnbHOW 3asiBKE MepedHsl, B OTHOLUEHMM KOTOPbIX
nepBoHavanbHas 3asiBka OCTaeTcs B cune.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1503. MNopsiaok rocyaapCTBEHHON perncTpaLmm TOBapHOro 3Haka

1. Ha ocHoBaHuM pelleHns 0 rocyaapCTBEHHOW perncTpaumm TOBapHOro 3Haka, KoTopoe NMPUHATO B NOPSAKeE,
YCTaHOBMEHHOM MyHKTamn 2 n 4 ctatbh 1499 unm ctatben 1248 HacTtoswero Kogekca, deaepanbHbli opraH
NCNONMHUTENBHON BNACTU NO UHTENNEKTYarlbHON COOCTBEHHOCTM B TeYEHME Mecsila CO AHS ynnaTtbl NOLUSIMHBI 3a
rocy4apCTBEHHYIO pPerncTpaumio TOBapHOro 3Haka WM 3a Bblgady CBUOETENbCTBA Ha HEro OCYLecTBNseT
rocyaapCTBEHHYHO perncTpaunto ToBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B NocyaoapCTBEHHbIN peecTp TOBapHbIX 3HAKOB BHOCSATCS TOBapHbIA 3HaK, CBeAeHUs O npaBoobnagartene,
Jata npuvopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapOB, ANS WMHAMBMAYyanu3auuyM KOTOPbIX 3aperncTpupoBaH
TOBapHbIN 3HaK, AaTa ero rocygapCTBEHHOW perucrpauuu, Apyrme CBeAeHus, OTHOCSLMECS K perucrpauum
TOBApHOro 3Haka, a Takke nocnenyrLine N3MeHeH1s 3TUX CBEAEHUM.

2. Ecnu 3asgBuTenem He ynnayeHa B yCTAHOBMIEHHOM MOPsiAKE MOLUMMHA, yKasdaHHasd B NyHKTe 1 HacTosLwen
cTaTbW, perncTpaumsi TOBapHOro 3Haka He OCYLLECTBNSAETCH, a COOTBETCTBYIOLLASA 3asBKa NPU3HAETCA OTO3BAHHOM
Ha OCHOBaHUW peLleHus peaepanbHOro opraHa UCNOSTHUTENBHOW BNACTU MO MHTEMMEKTYyanbHOW COOCTBEHHOCTMN.

B cnyyae ocnapuBaHusi pelleHns O perucTpauuM TOBapHOro 3Haka B MOpsiAke, YCTAHOBIIEHHOM CTaTben
1248 HacTtoswero Kogekca, pelleHne 0 Npu3HaHuM 3asiBKM OTO3BaHHOW He NMpUHUMaeTCs.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatbs 1504. Boigaya cBuaeTenbCcTBa Ha TOBapHbI 3HaK

1. CBMOETENbCTBO Ha TOBApHLIN 3HaK BblAaeTcs defeparnibHbiM OpraHoM WCMOMHUTENbHOM BRactu no
WHTENNeKTyanbHoW COOCTBEHHOCTU B TEYEHNE MecsLa CO OHSI rOCY4apCTBEHHOW perncTpanum TOBapHOro 3Haka B
FocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBMOETENLCTBA HA TOBAPHLIN 3HAK U NepeYveHb ykasbiBaeMblX B HEM CBeEeHUIN YCTaHaBNMBaloTCs
heneparnbHbIM OpraHOM WCMOMHUTENBHOW BNAcTW, OCYLLECTBSIOWUM HOPMaTUBHO-NPaBOBOE peryrnvpoBaHue B
cchepe MHTennekTyanbsHo cobCTBEHHOCTH.

Cratba 1505. BHeceHMe uameHeHunin B [[0CyAapCTBEHHbIN PeecTp TOBAPHbLIX 3HAKOB M B CBUAETENbCTBO Ha
TOBapPHbIN 3HaK

1. ®depepanbHbli OpraH WCMOMHWUTENBHOW BNAcTU MO MHTENNEeKTyanbHON COOCTBEHHOCTM BHOCUT MO
3asBneHuno npasoobnagatens B [0Cy4apCTBEHHLIV peecTp TOBapHbIX 3HAKOB U BblaHHOE CBUOETENbCTBO Ha
TOBapHbIA 3HaK WU3MEHEHUH, OTHOCALIMECS K CBEAEHWSM O perncTtpauum TOBapHOro 3Haka, B TOM 4ucre o
npaBoobnagatene, ero HaMMEHOBaHUW, UMEHW, MEeCTe HaxOXOEHWs WUnn MecTe XutenbcTBa, o6 agpece Ansd
nepenuckun, N3MEHEHUs, CBSA3aHHbIE C COKpaLLleHNMeM nepeyHs TOBapoB M yCnyr, ANs MHAUBMAYyanmM3aumMm KOTOpbIX
3aperncTpupoBaH TOBApHbLIA 3HaK, W3MEHEHUS OTAerbHbIX ANEMEHTOB TOBapHOro 3HaKa, He MeHSLWme ero
CyLLeCcTBa, a Takke U3MEHEHMS AN UCNPaBieHNst O4EBUAHBIX N TEXHUYECKNX OLLMBOK.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHusa npeaocTaBneHWss NpaBoOBOM OXpaHbl TOBapHOMY 3Haky (ctatbs 1512) us
rocynapCTBEHHOM perncTpaumMm TOBapHOrO 3Haka, OEWCTBYHOLWLEN B OTHOLUIEHWM HECKOMNbKMX TOBapoB, MO
3asBrneHno npaeBoobnagaTens MoXeT ObiTb BblAeneHa OoTAefbHas perucTpaumsi Takoro TOBapHOro 3Haka Ans
OOHOro TOBapa MMM 4acTu TOBApOB M3 YWCMa yKas3aHHbIX B NepBOHayanbHOW permcrpauuu, HeogHOPOAHbIX C
TOBapamu, nepevyeHb KOTOPbIX OCTaeTcs B MepBOHaYanbHON perncrpauun. Takoe 3asBneHne MoxeT bbiTb NnogaHo
npaBoobnagateneMm [0 MPUHATUS pelleHns Mo pesynbTaTaM pPacCMOTPEHUSA crnopa O perncrpaumu TOBapHOro
3Haka.
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3 - 4. Ytpatunu cuny ¢ 1 oktabpsa 2014 roga. - PegepansHbin 3akoH oT 12.03.2014 N 35-03.
Cratba 1506. INybnukauus cBegeHuin 0 rocyaapCTBEHHON perncTpaumnm ToOBapHOro 3Haka

CeefeHusl, OTHOCALUMECA K T[OCYOapCTBEHHOW perncrpauuMm TOBapHOrO 3Haka W BHECEHHble B
[ocyoapcTBEHHLI peecTp TOBapHbIX 3HAKOB B coOTBeTCTBUM CcO cTaTben 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OPraHOM MCMOMHUTENBHOW BflacTM MO MHTENNEKTyanbHONW COOCTBEHHOCTU B
odmumansHoOM OronneTeHe He3aMeanuTeNbHO Nocne perucTpaummM ToBapHOro 3Haka B [ocygapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB MMM Mocne BHeceHUd B [0OCyAapCTBEHHbIN pPeecTp TOBApHbIX 3HAKOB COOTBETCTBYIOLLMX
N3MEHEHW.

Cratba 1507. Pernctpawmsa ToBapHOro 3Haka B MUHOCTPaHHbIX rOCygapcTBax U MexayHapoaHasi permcrpauus
TOBapHOro 3Haka

1. Poccuiickue topuagnyeckme nuvua u rpaxpgaHe Poccuiickon ®epepaummn BnpaBe 3aperucTpupoBaTth
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCY4apCcTBaxX UMM OCYLLECTBUTb Er0 MEXOYHAPOAHY perucTpaumio.

2. 3asBKka Ha MeXAyHapoOHYyl perMcTpaumio TOBapHOro 3Haka nogaeTcs yepe3 denepanbHbii OpraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

4. OcobeHHOCTN NPaBoOBOW OXpaHbl 0BLLEN3BECTHOMO
TOBApPHOro 3Haka

CraTbsa 1508. ObLLen3BeCcTHbIN TOBaPHbIN 3HAK

1. Mo 3asBneHuIo nNuua, CYNTaKoLLEro NCMONb3yeMblil UM TOBAPHbIA 3HAK WM MCNONb3yemMoe B KayecTBe
TOBapHOro 3Haka obo3HayveHve obenssecTHbiM B Poccuickon ®eaepaumn ToBapHbIM 3HaKOM, TOBapPHbIA 3HaK,
oxpaHsieMbll Ha TeppuTopun Poccuinckon degepaumm Ha OCHOBaAHWM €ro rocyapCTBEHHOW permctpauumM unu B
COOTBETCTBUM C MexayHapoaHblM gorosopoM Poccuiickon degepaumm, nubo o6o3HayveHue, UCronb3yemoe B
KayecTBe TOBapHOro 3Haka, HO He MMelollee NpaBOBOW OXpaHbl Ha Tepputopun Poccuiickon ®depepauumm, no
peleHnto deaepanbHOro opraHa WUCMOSIHUTENbHOW BRacTW MO MHTENeKTyanbHOW COBCTBEHHOCTM MOryT ObiTb
npusHaHbl 06Len3BecTHbIM B Poccuiickon Pefepaunm TOBapHbIM 3HAKOM, €CfM 3TOT TOBAapHbIA 3HaK MK 3TO
obo3HayeHne B pesynbTaTe WMHTEHCMBHOIO WCMOMb30BaHWS CTanu Ha yKa3aHHyl B 3asBfEHUW AaTy LUMPOKO
n3BecTHbl B Poccuinckon egepaumm cpeam COOTBETCTBYHOLLMX NOTpebuTenen B OTHOLWEHM TOBapOB 3asaBUTENS.

ToBapHbIN 3HaK M 0603HaYeHne, MCNonb3yemMoe B KayeCTBe TOBAPHOMO 3Haka, He MOryT ObiTb MPU3HaHbI
00LIEen3BEeCTHbIMW  TOBapHbIMU 3Hakamu, €Cnvu OHW CTanu LMPOKO W3BECTHbl MOCMne pJdaTtbl npuoputeTa
TOXOECTBEHHOrO UMM CXOOHOr0 C HMMM A0 CTeNeHU CMELUEeHUss TOBapHOro 3Haka OPYroro nvua, KOTOpbIn
npegHasHa4eH ans Ucrnonb3oBaHUs B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB.

2. ObLwen3BeCcTHOMY TOBapHOMY 3HaKy NpegoCcTaBnseTcs npaBoBas OxpaHa, NpegyCcMOTPeHHas HacToALLMUM
Koaekcom Ans ToBapHOro 3Haka.

MNpenoctaBneHne npaBoBOM OXpaHbl  OOLEM3BECTHOMY TOBapHOMY 3HaKy O3HayaeT MpusHaHue
WCKINIOYNTENBHOrO NpaBa Ha O6LLEen3BECTHbIN TOBAPHbIN 3HAK.

MNpaBoBasi oxpaHa obLen3BeCTHOro TOBapHOro 3Haka AencTByeT 6eCcCpoYHoO.

3. [lpaBoBad oxpaHa OOLEN3BECTHOIO TOBAPHOrO 3HaKa pacnpoCTpaHAeTCs Takke Ha ToBapbl,
HeOQHOPOAHbIE C TEMU, B OTHOLLEHNM KOTOPbIX OH NPM3HaH 0bLen3BeCcTHbIM, €CITM UCNOMb30BaHNE APYrUM fMLOM
39TOr0 TOBapHOro 3Haka B OTHOLWEHMM YyKa3aHHbIX ToBapoB OydeT accouumpoBaTbCs Yy noTpebutenen c
obrnagateneM WCKMYUTENbHOIMO MpaBa Ha OOLWEW3BECTHbIN TOBapHbIM 3HAaK U MOXET YLEMWUTb 3aKOHHbIE
WHTEepeckl Takoro obnagarensi.

Cratbsa 1509. MNpepocTaBneHne NpaBoBO OXpaHbl 06LLEN3BECTHOMY TOBAapPHOMY 3HaKy

1. lNpaBoBasi oxpaHa npepocTaBnseTcs o6LEen3BECTHOMY TOBApHOMY 3HaKy Ha OCHOBaHUWM peLleHMs
defepanbHOro opraHa WCMNOMHUTENBbHOW BRacT MO MHTENNEKTyanbHOM COOCTBEHHOCTU, MPUHSITOTO B
cooTBeTCcTBMM € NyHkTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHBIM, BHOCMTCSA dedepanbHbiM OpPraHOM WCMOMHUTENbHOWN
BNacTU NO MHTENNeKTyanbHOM co6CTBEHHOCTU B [epeyveHb 06Lwen3BecTHbIX B Poccuiickonn ®epepaunm ToBapHbIX
3HakoB ([MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).
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3. CBnaeTenbCTBO Ha 0OLLEM3BECTHBIN TOBAPHLIN 3HAK BblAaaeTcs befepanbHbIM OpraHOM UCMONHUTENBHON
BNAcTN NO MHTENMeKTyanbHOM COOGCTBEHHOCTUN B TEYEHME MecsLa CO OHA BHECEHUS TOBApHOro 3Haka B [epeyeHb
06LLEen3BECTHBIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbCcTBa Ha OOLWEN3BECTHbLIN TOBAapHbIM 3HAK W MepeyYeHb YKasblBAaeMbiX B 3TOM
cBMOeTEnbCTBE  CBEAEHVMM  ycTaHaBnuBalwTcs  dedeparnbHbiM  OpraHOM  WUCMOSIHUTENbHOW  BriacTw,
OCYLLECTBMAOLLMM HOPMaTMBHO-NPaBOBOE PErynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

4. CBegeHusl, oTHOCcALMECS K 0BLLEen3BeCTHOMY TOBapHOMY 3Haky, MybnuvkyloTcsa deagepanbHbiM OpraHom
NCMONMHUTENBbHOW BNacT MO MHTENMEKTyarnbHOW COOCTBEHHOCTU B oduumanbHOM BlonneteHe He3ameanuternsHO
nocne ux BHeceHus B lNepeyeHb 06LLEN3BECTHLIX TOBAPHbLIX 3HAKOB.

5. OcobeHHOCTM NPaBOBON OXPaHbl KOMMEKTUBHOIO 3HaKa
Ctatbs 1510. NMpaBo Ha KONNEKTUBHbLINA 3HaK

1. OGbeanHeHne nuu, co3gaHMe W OesATEeNbHOCTb KOTOPOro He MnpOoTMBOpeYaT 3akoHOoAaTesNbCTBY
rocygapcTtBa, B KOTOPOM OHO CO3[aHo, BnpaBe 3apernctpupoBaTb B Poccuiickon degepaumm KONNEKTUBHbBIN 3HAK.

KonnekTnBHbIN 3HAK SBNSIETCA TOBapHbIM 3HAKOM, MpeAdHa3HavYeHHbIM Ans o00o3Ha4YeHus ToBapoOB,
NPOM3BOOUMbBIX WM peanuayemMbiX BXOAALMMM B AaHHOe obbeauHeHne nvuamym n obnagarwwmx eavHbIMU
XapakTepUCTUKaMm NX KayecTea Ui MHbIMK OBLLMMUN XapakTePUCTUKAMM.

KonneKkTBHbIM 3HAKOM MOXET MOJib30BaThCH Kaxoe U3 BXOAALNX B 00 beanHeHne nuu,.

2. NMpaBo Ha KONMMEKTUBHbIN 3HAK HE MOXET OblTb OTHYXAEHO M HE MOXET ObITb NPEaMETOM NIMLEH3NOHHOIO
Joroeopa.

3. Jlvwuo, Bxogswee B 00beavHeHWe, KOTOpPOE 3aperucTpupoBano KOMMEKTMBHBLIM  3HAK, Brpase
Nonb30BaTbCA CBOMM TOBapPHbLIM 3HAKOM Hapsifly C KOMMEKTUBHBIM 3HAKOM.

Cratba 1511. ocyaapcTBeHHas permcTpaums KOnnekTMBHOMO 3Haka

1. K 3asBKe Ha pervctpauuito KOMMEKTMBHOrO 3Haka (3asBKe Ha KOMMEKTUBHbIA 3Hak), NMogaBaemMon B
denepanbHbIl OpraH MUCMOSTHUTENbHOW BacTM MO WHTENNEKTyarbHON COOCTBEHHOCTW, NpunaraeTcs ycTas
KONNEKTMBHOIO 3HakKa, KOTOPbI AOIMKEH coaepXaThb:

1) HaumeHoBaHME OO0bEAWHEHUS, YMNOSIHOMOYEHHOrO 3aperncTpyMpoBaThb KOMMEKTMBHBIA 3HAK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb N, UMEeRLLMX NPaBo UCMONb30BaHKS 3TOFO KOMNMEKTUBHOMO 3HaKa;

3) uenb perucTpauumn KOmnneKkTMBHONO 3HaKa;

4) nepeyveHb M efuHble XapakKTepUCTMKU KavyecTBa WM MHble ObLiMe XapaKTepuCTUKU TOBApOB, KOTOpble
OyayT 0603HaYaTLCS KONMMEKTUBHBIM 3HAKOM;

5) ycnoBus CNonb3oBaHUSA KOJINIEKTUBHOMO 3HAKa;

6) NonoXxeHus o0 NopsAKe KOHTPOSA 32 UCMONb30BaAHWEM KOMMEKTUBHOIO 3HaKa;

7) nonoxeHnss 06 OTBETCTBEHHOCTUN 3a HapyLLEHWNe ycTaBa KOJINIEKTUBHOIO 3HaKa.

2. B F'ocygapCTBEHHBIN peecTp TOBapHbIX 3HAKOB M CBMOETENbLCTBO HA KOJMEKTUBHBIN 3HAK B AOMOSIHEHUE K
cBeeHusIM, NMpefycMOTpeHHbIM cTatbsiMu 1503 u 1504 HacTtosiwero Kogekca, BHOCATCA CBEAEHUS O NuUax,
UMELWNX NpaBO WCMOMb30BaHWUSA KOMMEKTMBHOrO 3Haka. OTWM CBedeHMs, a Takke BbINMCKA W3 YycTaBa
KONMMEeKTUBHOIro 3HakKa O efMHbIX XapakTepucTMkax kavecTBa M 00 MHbIX OOLUMX XapaKTepucTukax TOBapoB, B
OTHOLLUEHMMN KOTOPbIX 3TOT 3HaK 3apermcTpmupoBaH, Nybnukyetcs denepanbHbiM OpraHOM MCNONHUTENbHOW BMRacTu
Mo MHTEeNneKTyanbHOM cCO6CTBEHHOCTM B ochmumanbHoM GronneTteHe.

MpaBoobnagaTtens yBedomnsieT dedeparnbHbIi OpraH MCMNOMHUTENbHOW BMRACTU MO MHTENNEKTyanbHOW
COOCTBEHHOCTU 06 U3MEHEHWMSIX B YCTaBE KOJIIEKTMBHOIO 3Haka.

3. B cnydyae wucnonb3oBaHUSA KONMEKTMBHOMO 3Haka Ha ToBapax, He obnagalwmx eanHbIMU
XapakTepucTUKkaMmm ux KkadecTsa UM UHbIMU OBLLIMMKW XapakTepucTukamm, npaBoBasi oxpaHa KOMMNeKTMBHOMO 3Haka
MOXeT ObITb MpekpalieHa OOCPOYHO MOMHOCTLI0 UMM YacTUYHO Ha OCHOBAHWM peLleHus cyda, NMPUHATOro no
3asiBNeHno Noboro 3aMHTepecoBaHHOro nuua.

4. KonnekTUBHbIA 3HAK U 3asiBKa Ha KOMMEKTUBHbLIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asBKY Ha TOBAPHLIN 3HaK U HaobopoT. MNopagok Takoro npeobpa3oBaHMs yCcTaHaBnuBaeTcs
deneparnbHbiM OpraHoOM WCMOSTHUTENBHOW BIACTW, OCYLLECTBISIOLNM HOPMATUBHO-NPABOBOE PErynnpoBaHue B
cdepe UHTEeNNEeKTyarnbHON COBCTBEHHOCTH.
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(pen. ot 31.12.2014) [ata coxpaHeHus: 08.07.2015

6. MNMpekpalleHre NCKNYNTENBHOMO NpaBa Ha TOBaPHbIN 3HaK

Cratba 1512. OcHoBaHusi ocnapuvBaHUs W NPU3HAHWUS HeOEeWCTBUTENbHbIM MpPefoCTaBfeHUsl NMPaBOBOW
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoOBOM OXpaHbl TOBAPHOMY 3HaKy O3HavaeT ocnapvBaHWe PeLUeHUus o
rocy4apCTBEHHOW perncrpaumm TOBapHOro 3Haka (MyHKT 2 ctatb 1499) M OCHOBAHHOINO Ha HEW NPU3HaHMWS
NCKIIOYMUTENBHOrO Npaea Ha ToOBapHbLIN 3HaK (cTaTbn 1477 n 1481).

[Mpu3HaHWe HegencTBUTENbHbIM MPEOOCTaBMEHUS NPaBOBOW OXpaHbl TOBApHOMY 3HAKy BeYeT OTMEHY
pelLeHus egepanbHOro opraHa UCNONHUTENBHON BNACTU MO UHTENNEKTyanbHOM COBCTBEHHOCTU O permcTpaumm
TOBapHOro 3Haka.

2. [lpepoctaBneHne npaBOBON OXpaHbl TOBApPHOMY 3HAKy MOXET ObiTb OCMOpPEeHO U MNpPU3HaHO
HeOenCTBUTESbHbIM:

1) NOMHOCTBIO UMM YaCTUYHO B TEYEHME BCEro Cpoka OENCTBUS NCKMYUTENBHOMO NpaBa Ha TOBAapHbIV 3HaK,
€ecnu npaBoBasi 0xpaHa Obina eMy npefocTaBrieHa ¢ HapylleHnem TpedoBaHui nyHktoB 1 - 5, 8 1 9 ctatbn 1483
HacTosqwero Kogekca;

2) MONMHOCTBI0O UMM YaCTUYHO B TeYEHWe NHATM NeT Co AHSA nybnvkauMmM CBeOEeHMM O rocyaapCTBEHHON
permcTpauMm TOBapHOro 3Haka B odmumansHom GronneteHe (ctatbs 1506), ecrnv npaBoBasi oxpaHa Obina emy
npeaocTaBrieHa ¢ HapylweHnem TpeboBaHuin nyHkToB 6, 7 1 10 ctatbn 1483 HacTosiwero Kogekca;

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) MOMHOCTLIO B TEYEHME BCEro cCpoka [AEWCTBMS WUCKITHOYUTENBbHOIO MpaBa Ha TOBApHbIA 3HAK, €Ccnu
npaBoBasi oxpaHa bbina eMy npegocTasneHa ¢ HapyLlweHnem TpebosaHu ctatbn 1478 HacToswero Kogekca;

4) NOMHOCTbID B TEYEeHWe BCEro Cpoka AEeWCTBWS NPaBOBOM OXpaHbl, €CnvM npasoBas oxpaHa Obina
npegocTaBneHa TOBapHOMY 3Haky C ©Oonee no3gHWUM  MNPUOPUTETOM MO  OTHOLWIEHWUKO K  MPU3HAHHOMY
0o0Len3BeCcTHbIM  3aperMcTpUpoBaHHOMY TOBAapHOMY 3HaKy WHOrO nvua, MpaBoBasi oOXpaHa KOTOpPOro
OCYLLLECTBMSAETCH B COOTBETCTBUU C NyHKTOM 3 cTaTbu 1508 HacTodwero Kogekca;

5) NonHOCTbIO B TeYeHMe BCEro Cpoka [OEWCTBUS UCKIIOYUTENbHOMO MpaBa Ha TOBapHbIA 3HaK, ecnu
npaBoBasi oxpaHa Oblna emy npefocTaBfneHa Ha WMMsS areHta WUnu npeacTaBuTens nvua, KOTopoe sIBNAETCA
obrnagatenemM 3TOro MCKIMIOYUTENBLHOIO MpaBa B OOHOM M3 rOCYAapCTB - Y4aCTHUKOB [lapuKCKow KOHBEHLMU MO
OXpaHe NPOMBILLSIEHHOW COOCTBEHHOCTH, C HapYyLeHNEM TpeboBaHW gaHHoW KoHBeHUMY;

6) NOMHOCTBID MMM YaCTUYHO B TeveHMe BCero Cpoka AeWCTBUS NPaBOBOW OXpaHbl, ecrnv OelCcTBuS
npasoobragarens, CBA3aHHbIe C NpeoCTaBNEHNEM NPABOBOW OXPaHbl TOBAPHOMY 3HAKY UITM CXOOHOMY C HUM [0
CTENEeHN CMeLLEHNs1 APYromMmy TOBApHOMY 3HaKy, MPMU3HaHbl B YCTAHOBMIEHHOM MOpsAKe 3noynotpebneHMeMm npaBom
nnbo HegobpPOCOBECTHON KOHKYPEHLNEN;

(nn. 6 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) NOMHOCTBLIO UNN YaCTUYHO B TEYEHUE BCErO CPOKa AENCTBUSA NPaBOBOM OXpaHbl, ECMM OHA NpegocTaBneHa
C HapyweHnem TpeboBaHuii nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns NoanyHKTOB 1 - 3 HAcTOALLEro NyHKTa MPUMEHSIIOTCA C Y4eTOM ODCTOATENbLCTB, CIOXMBLUMXCSA
Ha gaTy nogauum Bo3paxeHus (ctatba 1513).

(nn. 7 BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

3. lNpegocTaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HaKy MyTEM €ro perncrpauum B
Poccuiickon ®epepaumm MoxeT ObiTb OCMOPEHO M NPU3HAHO HELENCTBUTESNIbHBIM MOMHOCTBIO MMM YacTUYHO B
TeYeHne BCero cpoka AeNCTBUS UCKMIOUYMTENBHOIO NpaBa Ha 3TOT TOBAPHbLIN 3HAK, €CNu nNpaBoBas OxpaHa Obina
eMy npefgocTtaBneHa ¢ HapyweHueM TpeboBaHui nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. TlpegocTaBneHue MpaBOBOW OXpaHbl Ha TeppuTtopum Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUU C MEXAYHApPOAHbIMM AoroBopamu Poccunckon depepauumn, MoxeT GbiTb
OCMOPEHO N NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBAHUAM, NMPEeAYyCMOTPEHHBIM MYHKTOM 2 HacTOSLLEN CTaTbMy.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatbs 1513. Nopagok ocnapuBaHusa U NPU3HAHNA HELENCTBUTENbHLIM NPEAOCTaBNEHNS MPABOBOM OXPaHbl
TOBapHOMY 3HaKy

1. NpepocTaBneHve NpaBoBOW OXpaHbl TOBAPHOMY 3HAKY MOXET OblTb OCMOPEHO NO OCHOBAHWUAM U B CPOKM,
KoTopble npegycMoTpeHbl ctatben 1512 Hactodwero Kogekca, nytem nogavuM BO3paXKeHUs NpoTMB Takoro
npeaocTaBsneHus B doefeparnbHbii OpraH UCNOMHUTESBHON BNACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTM.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. BospaxeHuss npoTMB MpeaoCTaBfeHns MpaBoOBOW OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHUSAM,
npeaycMOTPEHHbIM nognyHktamu 1 - 4, 6, 7 nyHkTa 2 u nyHktom 3 ctatbk 1512 HacTosawero Kogekca, moryTt 6bITb
nofaHbl 3anHTEPECOBAHHbLIM JTULIOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTMB npedocTaBieHMs MPaBOBOM OXpaHbl TOBapHOMY 3HAKy MO OCHOBaHWMIO,
NpeaycMOTPEHHOMY MOANMYHKTOM 5 nyHkta 2 cTtatbn 1512 Hactosiwero Kopekca, MOXeT ObiTb NogaHo
3auHTEpeCcoBaHHbLIM ObnagaTteneM WCKIMHYMTENBHOMO MpaBa Ha TOBApHbI 3HAaK B OQHOM W3 rocydapciB -
y4acTHUKOB [MapuKCcKol KOHBEHLMU MO OXpaHe NPOMBILLIEHHOW COGCTBEHHOCTN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - egepaneHbin 3akoH oT 12.03.2014 N 35-93.

4. PelweHuna denepanbHOro opraHa WCMNOMHUTENbHOW BNAcTU MO WHTEMNMEKTyanbHOW COOCTBEHHOCTM O
NPU3HaHUN HeOenCTBUTENbHbIM MPeaoCTaBreHUs NPaBOBOW OXpaHbl TOBAPHOMY 3HaAKy mMnvM 06 OTkase B TakoMm
NPU3HaHUU BCTYMalT B CWUMy B COOTBETCTBUM C MpasBunamu ctatbu 1248 Hactoswero Kogekca um moryT GbITb
OCMOpPEHbI B CyAE.

5. B cnyyae npusHaHua nNpegoCTaBNEeHUs MNPaBOBOM OXpaHbl TOBAPHOMY 3HaKy HeOEeNCTBUTESNbHbIM
MOMHOCTBIO CBMAETENbCTBO Ha TOBApPHbIM 3HAK U 3anMcb B [0OCygapCTBEHHOM peecTpe TOBapHbIX 3HaKoB
aHHYNMpyloTCS.

B cnyyae npusHaHua npegocTaBrneHns NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy 4acTUYHO HEAEWCTBUTENbHbLIM
BblJAETCS HOBOE CBWAETENbLCTBO HA TOBApHbI 3HAK W BHOCATCA COOTBETCTBYWOLINE W3MEHEHMA B
["ocymapcTBEHHbI peecTp TOBapHbIX 3HAKOB.

6. JlMueH3noHHbIE O0roBOPbI, 3aKMIOYEHHbIE OO0 MPUHATUS PeLIeHUs O NPU3HAHUWM HeOeNCTBUTENbHbIM
npeaoCcTaBrneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHAIOT CBOE AENCTBUE B TON Mepe, B KAKOW OHU Obinu
NCNOJSTHEHbI K MOMEHTY NPUHATUS PeLLEeHMS.

Cratbsa 1514. NpekpalleHne npaBoBOM OXpaHbl TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpaiiaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUSA UCKMOUYNTENBHOMO NpaBa Ha TOBapHbIN 3HaK;

2) Ha OCHOBaHMK NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTtbk 1511 HacTosawero Kogekca pelueHns cyna
O JOCPOYHOM MpekpaLleHnM NpaBoBOW OXpPaHbl KOMMEKTUBHOIO 3Haka B CBSA3W C UCMOMb30BaHWEM 3TOrO 3HaKa Ha
ToBapax, He obnagarLmnx eanHbLIMU XapakTePUCTUKAMM UX KadecTBa Ui MHbIMU OBLLMMUW XapakTepUCcTMKaMu;

3) Ha OCHOBaHMU NPUHATOrO B COOTBETCTBUU CO cTaTbern 1486 HacToswero Kogekca peleHns o JOCPOYHOM
npekpaLleHMm NpaBoBOW OXpaHbl TOBAPHOro 3HaKa B CBA3W C €ro HEeUCNOoIib30BaHUEM;

4) Ha OCHOBaHUN MPUHSTOrO Mo 3asBneHuto Nboro nuua pewexnsa degepanbHOro opraHa UCNOMHUTENBHOW
BMacTu MO MHTENNEeKTyanbHON COBCTBEHHOCTN O JOCPOYHOM NPEKpaLLEeHNN NpaBoBOW OXpaHbl TOBApHOro 3Haka B
CBS3M C MpeKpalleHneM puanyeckoro nuua - npasoobnagaTens Uiy permcTpaumen npekpaleHms rpaxaaHuHoM
OeATenbHOCTM B Ka4eCcTBe MHAMBMAYaANbLHOIO NpeanpuHumaTtens - npaBoobnagartens;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cnyyae oTka3a npaBoobnagarens oT npaea Ha TOBAPHbINA 3HaK;

6) Ha OCHOBaHUW MPUHATOrO MO 3asBMEHUIO 3aMHTEPECOBaHHOro nuua pelleHnsa denepanbHOro opraHa
NCMNOMHUTENBbHOW BMNAcTW MO WHTENNEKTyanbHON COOCTBEHHOCTM O JOCPOYHOM MpeKpaLleHn NpaBOBOW OXpaHbl
TOBapHOro 3Haka B criydae ero npeBpalleHuss B 0003HayeHue, Bollefllee BO Bceobuiee ynoTpebneHue kak
0603HavYeHne TOBapOB onpeaernieHHoro Bnaa.

2. lNMpaBoBas oxpaHa 00LEen3BeCTHOroO TOBApHOIO 3HaKa NpekpaLLlaeTcs No OCHOBaHWUAM, NPeAyCMOTPEHHbIM
nognyHktammn 3 - 6 nyHkTa 1 HacToswWen cTaTby, a TakkKe No peleHuto hegepanbHOro opraHa UCNoSTHUTENbHOM
BMacTW MO MHTENNEeKTyanbHON cOBCTBEHHOCTM B Criyyae yTpaTtbl OOLWen3BECTHbIM TOBapHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepebiM nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. Tllpn nepexoge WCKNIOYUTENBHOrO nMpaBa Ha TOBapHblM 3HakK 6e3  3aknioyveHWss gorosopa C
npaBoobnagatenem (ctatbst 1241) npaBoBas OxpaHa TOBAPHOIoO 3Haka MOXeT ObiTb NpekpalleHa no peLueHuto
cyda Mo WCKY 3auHTEPECOBaHHOro nuua, ecnv OyaeT OokasaHo, YTO TaKoW Mepexod BBOAWUT MOTpebuTtenen B
3abnyxgeHne oTHOCUTENBHO TOBapa UIu ero U3roToBUTENS.

4. MNpekpalleHne nNpaBoBOK OXpaHbl TOBAPHOro 3HaKa O3Ha4vaeT NpekpalleHue UCKIYUTENbHOro npasa Ha
3TOT TOBApPHbIN 3HAK.

5. MNpaBoBasi oxpaHa Ha TeppuTopun Poccunckon denepaumm TOBApHOro 3Haka, 3aperncTpupoBaHHOIO B
COOTBETCTBMU C MeXAyHapoaHbiMu goroBopamu Poccuiickon ®Pepepaumu, npekpawaetcss MO OCHOBaHUAM U B
nopsiike, KOTopble NPeayCcMOTPEeHbl HAacToSALWEeN cTaTben.
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(n. 5 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
7. 3awuTa NpaBa Ha TOBapPHbIV 3HaK
CraTbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONIb30BaHNE TOBAPHOIO 3HaKa

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbIX HE3aKOHHO pa3MeLleHbl TOBAPHbIV 3HAK UITM CXOOHOE C
HVMM 0 CTeneHn cMelleHnss 0603HadYeHne, ABNSTCA KOHTPadakTHbIMM.

2. lNpaBoobnagatens Bnpase TpeboBaTh U3bATUMA U3 0O0POTA U YHUUTOXKEHMS 3@ CYHET HapylumTens
KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YMAKOBOK TOBapoOB, Ha KOTOPbIX pa3MeLleHbl HE3aKOHHO WCMOoMb3yeMbin
TOBapHbIN 3HaK MU CXOOHOE C HUM OO CTeneHu cMelleHns obosHaveHne. B Tex cnyyasix, Korga BBegeHne Takmx
TOBapoB B 060POT HEOOXOAMMO B OBLLECTBEHHbIX MHTEpecax, npaBoobnagartens Bnpase TpebosaTb yaaneHus 3a
CYET HapyLIMTENs C KOHTPaaKTHbIX TOBApOB, 3TUKETOK, YNakoBOK TOBAPOB HE3AKOHHO UCMOMb3yeMOro TOBapHOrO
3HaKa UM CXOOHOIO C HAM 0 CTEMNeHU cMeLleHnss 0603HayYeHus.

3. Iluuo, HapyLMBLUEE UCKIIOYUTENBHOE NPaBO Ha TOBAPHbIA 3HAK MPW BbINOMHEHUN PabOT MM OKasaHuu
ycnyr, 06513aHO yganuTb TOBapHbIN 3HAK UM CXOOHOE C HAM [0 CTeneHn cMmelleHns obo3HavyeHne ¢ MaTepumaros,
KOTOPbIMW COMPOBOXAAETCA BbLINOMHEHWE TakMx paboT WMnM oKasaHue ycnyr, B TOM 4Yuclie C JOKYMeHTauwuu,
pekriambl, BbIBECOK.

4. NpaBoobnagartens Bnpase TpeboBaTk N0 CBOEMY BbIOOPY OT HapyLLIMTENS BMECTO BO3MELLEHNS YObITKOB
BbINfaTbl KOMMNEHCAUUK:

1) B pa3mepe OT A4ecAaTu TbICAY A0 NATU MUMMMOHOB pybnen, onpegensdeMomM no YCMOTPEHMIO cyda UCXOAs
N3 XapakTepa HapyLUeHus;

2) B ABYKpPaTHOM pasmepe CTOMMOCTW TOBApOB, Ha KOTOPbIX HE3AaKOHHO pa3MeLLeH TOBapHbIN 3HakK, Unu B
OBYKpPaTHOM pasMepe CTOMMOCTM NnpasBa WMCMNOMb30BaHWS TOBAPHOrO 3Haka, OnpeaensemMon UCXOAs M3 LeHbl,
KoTOopasi nNpu CpaBHUMbIX OBCTOATENbCTBax OObIMHO B3MMAETCs 3a MpaBOMEpPHOE WCMOMb30BaHWE TOBAapHOro
3Haka.

5. Jlnuyo, npousBoadllee npeaynpeauTenbHy0 MapkKMpOBKY MO OTHOLUEHWIO K HE 3aperMcTpupoBaHHOMY B
Poccuickon ®epepaumm TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MNOpsigke, MpegycMOTPEHHOM
3akoHogaTtenbcTBoM Poccuinckon ®eagepaunn.

§ 3. NpaBo Ha HanMeHOBaHMEe MeCTa NPOVCXOXAEHUSA ToBapa
1. OCHOBHbIE MONOXEHUA
Cratba 1516. HanmeHoBaHMe MmecTa NpoNCXOXAeHMsa ToBapa

1. HaumeHoBaHMeM MecTa NPOUCXOXOEHUA ToBapa, KOTOPOMY MpedoCTaBnseTcss npaBoBas OXpaHa,
aBnseTca obosHaveHve, npeacTaBnsowee cobor nnbo codepxallee COBPEMEHHOE WU UCTOpUYEecKoe,
odmumanbHoe wnu HeoduumnanbHoe, MOMHoe WM COKpalleHHOe HauMeHOBaHWe CTpaHbl, FopoACKOro WUmu
CenbCcKOoro nocerneHnsi, MECTHOCTM UMK ApYyroro reorpaduyeckoro obbekTa, a Takke 0603HayYeHne, NPon3BoaHoOe
OT Takoro HaMeHoOBaHWA 1 CTaBLUee U3BECTHbIM B pe3yfibTaTe ero UCnonb3oBaHMS B OTHOLLEHUN ToBapa, ocobble
CBOMCTBA KOTOPOrO MCKMYMTENbHO WNWM [MaBHbIM O0Opa3oM OnpeaensiloTcs XapaKTepHbIMUM ANA  AaHHOro
reorpacdu4eckoro obbekTa NPUpPOAHbIMK YCNOBUAMKU U (Mnn) NoAckMMU dakTopamu. Ha mcnonb3oBaHne 3TOro
HavMeHOBaHNsE MOXeT ObITb MPU3HAHO WCKIIYMTENbHOE Npaso (ctatbu 1229 u 1519) npous3BoguTenen Takoro
TOBapa.

MMonoxeHns HacTosALWero MyHKTa COOTBETCTBEHHO MNPUMEHSTCA K 0603HavyeHuto, KOTopoe Mno3BONseT
naeHTumumMpoBaTh TOBap Kak NPOUCXOAALNA C TeppUTOPUM ONpeaerieHHoro reorpacgumyeckoro obbekTa u, XoTd
He COOEpXWUT HauMEHOBaHWUS 3TOro obObekTa, CTano W3BECTHbIM B pe3ynbTaTe WCMNONb30BaHWUsS AaHHOro
0603HayYeHns1 B OTHOLLEHMWN TOBapa, ocobble CBOWCTBA KOTOPOro oTBe4vatoT TpeboBaHUsM, ykasaHHbIM B ab3aue
NepBOM HaCTOSALLEro NyHKTa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npusHaeTcs HaMMeHOBaHMEM MeCTa MPOMCXOXAEeHUS ToBapa 0603HavYeHve, XOTs U NpeacTaBnsioLlee
coboli unu cogepxallee HaMmeHoBaHue reorpaduyeckoro obbekTa, Ho Boweawee B Poccuiickon ®egepauum Bo
BceoOlee ynoTtpebreHne kak obo3HauyeHne ToBapa OMNpPEederneHHOro BuAa, He CBA3aHHOE C MeCTOM ero
npovsBoaCcTBa.
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Ctatbs 1517. [lenctBue UCKMIOYUTENBHOrO MpaBa MCMNONb30BaHWs HaMMEHOBAHUSA MecTa MPOUCXOXOEeHUs
TOoBapa Ha Tepputopumn Poccuinckon degepaunm

1. Ha Ttepputopmn Poccuinickon ®Pegepauun [EACTBYET UCKAOYMTENBHOE MpaBO  MCMNONb30BaHUS
HavMeHOBaHWNsi MecTa NMPOVCXOXAEHUS ToBapa, 3aperncTpMpoBaHHoe chegepanbHbIM OpPraHoM MCMOSNTHUTENBHON
BMacTu NO WHTENMEeKTyanbHOW COOCTBEHHOCTU, @ TakKe B APYrUX Cryyasx, NpeayCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccuiickon ®egepauuu.

2. TocypapcTBeHHass perucrtpauusi B KayecTBe HaMMEHOBaHUA MecTa MpPOUCXOXAEHWs ToBapa
HanMeHOBaHUsA reorpacuyeckoro o6beKTa, KOTOPbIA HAXOAMTCS B MHOCTPAHHOM rocyaapCcTBe, AOMYCKaeTCs, ecnu
HaMMeHOBaHWe 3TOro 0bbeKTa OXpaHAeTCs B Ka4eCTBe TaKOro HaMMEHOBAHUA B CTpaHe NPOUCXOXAEHWs1 ToBapa.
Obnapatenem MWCKMIOYUTENBHOMO MpaBa WUCMNOMb30BaHUA HAMMEHOBaHMS YKa3aHHOrO MecTa MPOMCXOXOEHUS
TOBapa MOXeT ObiTb TOMbKO NULO, MPaBO KOTOPOrO Ha WCMOMb30BaHUE Takoro HaMMeHOBaHWS OXpaHsieTcs B
CTpaHe NpoUCXOXAEeHUS ToBapa.

Cratbs 1518. locynapcTBeHHast pernctpauns HarMeHoBaHUsl MecTa NpoUCXoXaeHusl ToBapa

1. HavMeHOBaHWe MecTa MPOUCXOXOEHWS ToBapa NPU3HAETCS U OXPaHSAeTCs B CWUMY FOCyAapCTBEHHOM
permcTpaumm Takoro HauMeHoBaHMS.

HaumeHoBaHMe MecTa NPOMCXOXOEHUs] TOBapa MOXET ObiTb 3aperncTpyupoBaHO OOHUM WM HECKOSbKMMM
rpaxgaHamu nnbo pnanveckumMm nuuammn.

2. Jlvuam, 3aperucTpupoBaBLUMM HaMMEHOBaHME MeCTa MPOUCXOXAEHWs ToBapa, NpeaoCcTaBnAeTcs
UCKINIOYNTENBbHOE MpPaBO MCMOMb30BaHMS 3TOMO0 HauMMEHOBaHWs, YAOCTOBEpSieMOe CBUAETENbCTBOM UMM
cBuaeTenbcTBaMu, Npu yCnoBun, YTo NpOM3BOAUMbIN KaXXObIM TakuM NMLIOM TOBap oTBeYaeT TpeboBaHUAM MyHKTa
1 ctatbu 1516 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

WcknioumTeneHoe nNpaBo MCMosb30BaHUSI HAMMEHOBaHUSA MecTa NPOVCXOXAEHUS ToBapa B OTHOLLEHWM TOTO
K& HavMeHOBaHWsl MOXeT ObiTb NMpefoCcTaBneHo Mbomy nuuy, KOTOpPoe B rpaHuuax Toro e reorpaduyeckoro
obbekTa nponsBoanT ToBap, obnagatoLLmii TeMu e ocobbiMu cBocTBamMmM (NYHKT 1 ctatbn 1516).

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Nicnonb3oBaHne HauMeHOBaHWA MecTa MPOVCXOXAEHMSA ToBapa
Cratbsa 1519. UcknioumTenoHoe NpaBo Ha HaMMeHOBaHME MecTa NPOUCXOXAEHUSA ToBapa

1. TlpaBoobnagatentd NPUHAANEXUT UCKITHYUTENIbHOE MPaBO MCMOMb30BaHMS HauMMEHOBaHWS MecTa
NPOUCXOXOEHNST ToBapa B COOTBETCTBMU cO cTaTben 1229 Hactosiwero Kogekca niobbiM He npoTuBopevallmm
3aKOHY CnocoboMm (MCKMYUTENBHOE MPAaBO Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHWs ToBapa), B TOM 4ucne
cnocobamu, yka3aHHbIMU B MyHKTE 2 HACTOSILLEN CTaTbL.

2. Ncnonb3oBaHMEM HaMMEHOBaHUSA MecTa MPOUCXOXAEHUS TOBapa CYMTAETCS, B YaCTHOCTU, pasMeLleHne
3TOro HAaMMEHOBaHUA:

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 3TUKeTKax, YyrnakoBKax TOBapOB, KOTOpble MNpPOU3BOOATCH, npegnaralnTcsa K npojaxe,
NpoAarTCH, AEMOHCTPUPYIOTCA Ha BbICTABKaX M spMapkax uUnu uHeiM o6pas3omM BBOOATCHA B rpaxgaHckuin obopoT
Ha TeppuTopumn Poccuiickon degepaumm, nnbo XpaHATCA UNM NEpPeBO3ATCA C 3TOM Lenblo, NMbo BBO3ATCA Ha
Tepputoputo Poccunckon ®epepaunu;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTauuM N B NevaTHbIX U30AaHUSAX, CBA3aHHbIX C BBEAEHWEM TOBapOB B
rpakgaHckuii obopor;

3) B NpeaioxkeHusx o Npogaxe TOBapoB, a Takke B 00BABMNEHUAX, HA BbIBECKAX U B pekname;

4) B cetv "VIHTEpHET", B TOM Yucrie B LJOMEHHOM MMEHU 1 NpW ApyrMx cnocobax agpecauuu.

3. He pgonyckaetcs ucnonb3oBaHne 3apermcTpupoBaHHONO HaMMEHOBaHUS MecTa NPOUCXOXAEHUs ToBapa
nuuamu, He MMeLLMN COOTBETCTBYHIOLLEro CBUAETENbCTBA, AaXe eCcriv Npu 3TOM yKa3biBaeTcs NoASIMHHOE MeCcTo
NPOUCXOXAEHNSI TOBapa Ui HaumeHoBaHWE UCTONb3yeTcs B NepeBoae NMMb0o B COMETAHUN C TAKUMU CIOBaMK, Kak
"poa”, "tvmn", "MmMuTaums" u ToMy NOAOOHBIMM, @ TakkKe WUCMNONb30BaHWE CXOAHOro O0O03HayeHusi Ans nobbix
TOBapOB, CNocobHOro BBeCTM noTpebutenen B 3abnyxaeHne OTHOCUTENbHO MEeCTa MPOUCXOXOEHUST N 0CODbIX
CBOWNCTB TOBapa (He3aKOHHOE UCMOSIb30BaHNE HaMMEHOBAHUA MeCTa NPOMCXOXOEHUSA TOBapa).

ToBapbl, 3TMKETKM, YMAKOBKM TOBAPOB, HA KOTOPbIX HE3aKOHHO WCMOJIb30BaHbl HAMMEHOBAHUSA MeCT
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NPOVCXOXAEHUS TOBApOB MMM CXOOHble C HUMMW OO0 CTENEHM CMelleHus obo3HayeHus, sBnsaTCA
KOHTpadaKTHbIMU.

4. PacnopshkeHue WCKMIYUTENbHBIM MPaBOM Ha HaMMEHOBaHWE MecTa MPOMCXOXAEHUs ToBapa, B TOM
yncne NyTem ero OTYYKAEHUS UNK NpegocTaBeHns OpPYyroMy nuuy npaBa UCMOSb30BaHNS 3TOTO HaMMEHOBaHUS,
He gonyckaeTcs.

Cratbs 1520. 3Hak oxpaHbl HAMMEHOBAHUS MecTa NPOUCXOXKAEHMUS ToBapa

ObnapaTtene cBuaeTenbcTBa 06 NCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHMS ToBapa
0N OMNOBELLUEHWsT O CBOEM MCKMYUTENBHOM MpaBe MOoXeT noMellaTb psaoM C HauMeHOBaHMEM MecTa
NPOVCXOXAEHUS TOoBapa 3HaK OXpaHbl B BUAE CMNOBECHOro o6o3HayeHusa "3apermctpupoBaHHOE HauMeHOBaHue
MecTa npoucxoxaeHus ToBapa" unu "sapeructpuposaHHoe HMIT", ykasbiBaloLwwMin Ha TO, YTO MpUMEHAEMOoe
obo3HaveHne sBnseTCd HauMeHOBaHMEM MecTa MPOUCXOXAEHWUs ToBapa, 3apernctpupoBaHHbIM B Poccuiickon
depgepaumm.

Cratba 1521. [leiicTBME NPaBOBOM OXpaHbl HANMEHOBAHUS MecTa NPOUCXOXAEHMS ToBapa

1. HanmeHoBaHne mMecTa NpoOUCXOXAEHWUsI TOBapa OXPaHSIeTCA B TEYEHUE BCEro BPEMEHU CyLLEeCTBOBaHMS
BO3MOXHOCTM MpPOM3BOAMTE TOBap, OCOOble CBOWCTBA KOTOPOrO WCKIOYUTENMBbHO WX [MNaBHbIM 0OpasoM
onpenensaTca XapakTepHbIMU Afsi COOTBETCTBYHOLLEro reorpadmyeckoro o6bekta npupoAHbIMU YCIOBUSIMU U
(nnn) noackumm paktopamm (ctatbs 1516).

2. Cpok pgencrteus cBuaeTenbcTtBa 00 UCKMIOYNTENBHOM MpaBe Ha HaMMEHOBAHWE MeCTa MPOUCXOXAEHMS
TOBapa 1 NopsaoK NPoAneHMs 3TOro cpoka onpegenatoTca ctatbent 1531 HacTosiwero Koaekca.

3. l'ocypapcTBeHHas permcTpaums HauMeHoOBaHNs MecTa
NPOMCXOXAEHUS TOBapa U NpeoCcTaBreHne NCKMIYUTENBHOMO
npaBa Ha HauMeHoBaHWE MecTa NPOUCXOXAEHNSA ToBapa

Cratba 1522. 3asiBka Ha HaMMeHOBaHMEe MecTa NPOUCXOXAEHNsI ToBapa

1. 3asBka Ha rocydapCTBEHHYIO perncTpauuio HavMeHOBaHUS MecTa MPOUCXOXAEHMA ToBapa W Ha
npegocTaBfeHne MWCKIIOYMTENBHOTO MpaBa Ha Takoe HauMeHOBaHve, a Takke 3asiBka Ha npegocTaBrneHve
WCKMIOYUTENBHOMO NMpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHWEe MecTa MPOUCXOXAEHUSA ToBapa (3asBka
Ha HaMMeHoBaHWe MecTa NPOUCXOXAEHUs ToBapa) nogaeTtcsa B dbefepanbHbI OpraH UCMOMHUTENbHOW BNAacTu no
WHTENNeKTyanbHOoN COGCTBEHHOCTY.

2. 3asBKa Ha HaMMeHOBaHMEe MecTa NPOUCXOXAEeHUS ToBapa OOJMPKHA OTHOCUMTBCA K OA4HOMY HauMeHOBaHUI0
MecTa MpOVCXOXAEHMSA ToBapa.

3asiBkKa Ha rocygapCTBEHHYK peructpauuio HavMMeHOBaHWs MecTa MpOUCXOXAeHWs ToBapa W Ha
nNpefocTaBieHe MWCKMYMTENBHOMO MpaBa Ha 3TO HavMeHOBaHWe MOXeT ObiTb nogaHa OAHUM FIMLOM WUnv
HECKOMbKUMMW NMLamMm.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asBKka Ha HanMeHOBaHWe MecTa NPOUCXOXAeHNs ToBapa AOSMKHA CcoaepXaTb:

1) 3asdBneHve O rocygapCTBEHHOM perucTpaumMm HauMeHOBaHMS MecTa MPOUCXOXAEHWs ToBapa U O
NpegoCTaBfNEeHNN  UCKMIOYUTENBHOMO npaBa Ha Takoe HauMMeHOBaHWe WNM TOMbKO O MNpefocTaBneHun
WCKMIOYNTENBHOMO MpaBa Ha paHee 3apermcTtpMpoBaHHOE HauMEHOBaHWe MecTa MpOMCXOXAEeHMs ToBapa C
yKa3aHMeM 3asBUTENS, a TaKkkKe ero MecTta XUTenbCTBa Ui MecTa HaxOXOEeHUS;

2) 3agBnsiemoe 0603HavYeHUE;

3) ykasaHue TOBapa, B OTHOLIEHWM KOTOPOrO WCMpalMBalOTCA rOCygapCTBEHHas perucrpaums
HauMeHOBaHWS MecTa MPOUCXOXAEHWUS ToBapa W MpedocTaBleHMe UCKMIYMTENbHOrO MpaBa Ha Takoe
HauMeHOBaHVWe WM TONbKO NpPedoCTaBfeHMe WCKIIOYUTENBbHOrO nNpaBa Ha paHee 3aperucTpyvpoBaHHOe
HaumeHOoBaHVe MecTa MPOVCXOXAEHMSA TOBapa;

4) ykasaHMe MecTa npoucxoxaeHus (nMpousBoacTBa) ToBapa (rpaHuy reorpadumdeckoro obbekra),
npupoaHble yCrnoBus v (unu) nioackue akTopbl KOTOPOro UCKMYMTENBHO UMW rMaBHbIM 06pa3om onpeaensoT
Unmn MoryT onpeaensaTb ocobble CBONCTBa TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3as#BKka Ha HaMMeHOBaHME MecCTa MPOUCXOXOEHWs TOBapa MOANUCLIBAETCS 3asBUTENeM, a B Cryyae
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nogadv 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM WHOrO nNpeacTaBuTens - 3asBUTENEM WM ero
npeacraBuTenem, NOAAMLWMM 3asBKY.

5. Ecnn reorpaduyeckuin o6beKT, HaMeHOBaHNe KOTOPOro 3asiBfseTcd B KayeCTBe HaMMEHOBaHWs MecTa
MPOVCXOXAEHNSA ToBapa, HAXOAMTCA Ha TeppuTopun Poccurickon ®egepaumu, K 3asBke NO MHULMATBE 3asBUTENS
npunaraeTcsa 3aknioyveHve ynornHomoyeHHoro [NpaeutensctBom Poccuickon ®egepaummn deaepanbHOro opraHa
NCMONHUTENbHON BNactu (YyNnoNMHOMOYEHHbIN OpraH) o TOM, YTO B rpaHvuax AaHHOro reorpaduyeckoro obbekTa
3asBMTENb MPOMN3BOAUT TOBApP, 0COOLIE CBOMNCTBA KOTOPOIo UCKIIOYUTENBHO MNW rnaBHbIM obpa3oM onpeaensoTcs
XapakTepHbIMW A8 AaHHOro reorpaduyeckoro obbekTa NPUPOAHbIMK YCNOBUSAMMN U (MNK) NIOACKMMU hakTopamm
(nyHKT 1 cTaTtbn 1516).

Ecnn 3asBka Ha rocygapCTBEHHYIO permcTpaumio HaumeHOBaHMA MecTa MNPOUCXOXAEHUS ToBapa W Ha
npenocTaBfeHne NCKMYUTENBHOMO NpaBa Ha 3TO0 HaMMEHOBaHWE MOAAETCS HEeCKOMNbKUMU NuuamMu, K 3asiBke no
MHULMaTMBE 3asBWUTENsA npunaraeTcs 3akfoyeHve, ykasaHHoe B absaue nepBOM HACTOSLWEro MyHKTa, B
OTHOLLEHMWN TOBapa Kaxgoro 3asBuTens.

K 3asBke Ha npegocTaBneHVe MCKIIYUTENbHOrO npaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHue
MecTa MPOUCXOXAEHWA ToBapa, Haxogsdulerocda Ha Tepputopunm Poccuiickon ®Pepepauun, nNo uHULMATMBE
3asBMTENS NpunaraeTcs 3aknioyeHne ynoHOMOYEHHOro opraHa o0 TOM, YTO B rpaHuLax AaHHOro reorpadnyeckoro
obbekTa 3asBuTeNb NPoOu3BOAMT ToBap, obnagarowmin ocobbiMn CBOMCTBaMM, yKa3aHHbIMW B ['OCyaapCTBEHHOM
peecTpe HaMMeHOBaHUM MeCT npoucxoxaeHus ToBapoB Poccuiickon Pepepaumm (FocyoapCTBEHHbIV peecTp
HavMeHoBaHui) (ctaTbsa 1529).

Ecnu ykazaHHoe B ab3auax nepBom, BTOPOM M TPETbEM HACTOSILLEro NyHKTa 3akmyeHne He NnpeactaBneHo
3asaBuTeneM, pegepaneHbii OpraH UCNOMHUTENBHOW BNAcTW NO MHTENMeKTyansHon cO6CTBEHHOCTM 3anpawunsaeT
yKa3aHHOe 3aKroyeHne unm cogepxalumecs B HemM CBEAEHNS B YNOTHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIN OpraH OCyLLEeCTBNSAET KOHTPOSb 3a COXpaHeHMeM OCODbIX CBOMCTB TOBapa, B OTHOLLUEHUM
KOTOPOro 3aperncTpMpoBaHO HauMeHOBaHWEe MecTa NPONCXOXAEeHMS ToBapa.

Ecnu reorpadwmyeckmin o6beKT, HaumMeHoBaHME KOTOPOro 3asBriSeTCs B KayeCTBe HavMMeHOBaHMSA MecTa
NPOVCXOXAEHNSA ToBapa, HaxoauTca 3a npegenammn Poccuiickon Pepepaunu, K 3asiBke npunaraeTcs AOKYMEHT,
noaTBEPXKAAOLWNA NPaBO 3asBUTENS Ha 3asdBNEHHOE HaVMEeHOBaHWe MecTa MPOMCXOXAEHUs ToBapa B CTpaHe
NPOVCXOXAEHNSA ToBapa.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKka Ha HanMeHOBaHWe MecTa NPOUCXOXAEeHNS TOBapa NoAaeTCs Ha PYCCKOM SA3bIKE.

[oKyMeHTbl, MpunaraemMble K 3asiBke, NpeacTaBnsaOTCSA Ha PYCCKOM UMM OPYroM A3blke. Ecnv 9T AoKyMeHTbI
npeacTaBneHbl Ha APYroM s3blke, K 3asiBKe npunaraeTcs X nepesog Ha pycckui a3bik. MNepeBog Ha pycCKUin A3bIK
MOXeT ObITb MpeacTaBneH 3asBuTENeM B TeyeHwe ABYX MeCsLUEeB CO OHS HanpasreHus emy denepanbHbiM
OpraHoM WCMOMHUTENbHOW BMAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTM YBEAOMIMEeHUs O HeobxoaumocTu
BbINOMHEHNs JaHHOro TpeboBaHus.

7. TpeboBaHusA K AOKYyMEHTaM, cogepxallMmcs B 3asiBKe Ha HanMeHOBaHMe MecTa MPoUCXOXOEeHUS ToBapa
WnuM npunaraembiM K Hel (OOKYMEHTbl 3asBKM), ycTaHaBnuBaiTca degeparibHblM OpraHoM MWCMOMHUTENbHON
BMacTW, OCYLLECTBALMM HOPMAaTUBHO-NPAaBOBOE perynupoBaHne B cepe MHTEeNnMeKTyanbHoW coO6CTBEHHOCTH.

8. [laTon nogayun 3asBKM Ha HaMMeHOBaHME MecTa NPOUCXOXAEHUsI ToBapa CuMTaeTcs AeHb NOCTYNNeHus B
denepanbHbll - opraH  UCMOMHWUTENbHOW  BAAcTM  NO  MHTENnNeKTyanbHOW COOCTBEHHOCTM  [AOKYMEHTOB,
NPeayCMOTPEHHbIX MYHKTOM 3 HacTosien cTaTbW, a €eCcnu ykasaHHble [OKYMEeHTbl MNpeAcTaBfieHbl He
OOHOBPEMEHHO, - AeHb NOCTYNMeHNs NocneaHero AoOKyMeHTa.

9. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMAACTM MO WHTENNEeKTyanbHOW COGCTBEHHOCTM nybnukyet B
ochmumansHOM BlonneTeHe ceegeHUs O NOAaHHbIX 3asBKax Ha HauMEeHOBaHMEe MeCTa NMPOUCXOXAEHWUS ToBapa, 3a
UCKMIOYEHMEM CBEAEHUN, coaepKallmx onncaHme ocobbix CBONCTB ToBapa.

Mocne nyGnukaumMn cBedeHUM O 3asiBKe M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perucrpauummn
HavMEHOBaHWsi MecCTa MNPOMCXOXAEHUS TOBapa M O MNPEOOCTaBMEHUM WCKMIOYUTENbHOMO MpaBa Ha Takoe
HavMeHoBaHune unn ob oTkase B rocygapCTBEHHOW permcTpaumm HaumeHoBaHMsS MecTa NPOoMCXOXAeHUs ToBapa U
(vnu) B NpegocTaBneHnn NCKNIOYNTENBHOIO NpaBa Ha Takoe HaumeHoBaHve noboe NMuo BnpaBe NPeACTaBUTH B
heaepanbHbIA OpraH UCMNOMIHUTENbHOW BNAcTy Mo UHTENMeKTyanbHoW cobcTBEHHOCTU obpalleHne B MMCbMEHHOMN
hopme, coaepxalliee AOBOAbI NPOTUB NPeaoCTaBeHWs NPAaBOBOM OXpaHbl HAMMEHOBAHMIO MECTa NMPOUCXOXKAEHMNSA
ToBapa WNM MNpPOTMB NPEeAOCTaBfIEHUS WCKMIOYMTENbHOIO MpaBa Ha WCMNOMNb30BaHWE HaMMEHOBaHWS MecTa
NPOUCXOXAEHNSA ToBapa.

(n. 9 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1523. JkcnepTusa 3asBKM Ha HaMMEHOBaHME MeCTa NPOUCXOXAEHNS ToBapa U BHECEHUE U3MEHEHMWI
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B AOKYMEHTbI 3aABKU

1. OKcnepTv3a 3asiBKM Ha HaMMEHOBaHME MecTa MNPOUCXOXAEHMS ToBapa npoBoauTCs deneparnbHbIM
OpraHoM UCMOJTHUTENbHOM BNacTX NO MHTENSEKTYanbHON COBCTBEHHOCTH.

OKcnepTm3a 3asBKM BKOYaeT opMaribHyl 3SKCMEPTU3Y M 3KCNepTu3y o0603HayeHusi, 3asiBNEHHOrO B
KayecTBe HaMMeHOBaHWUs1 MecTa NPOMCXOXOEeHNS ToBapa (3asiBNeHHOro o6o3HauveHuns).

2. B nepuwopg npoBegeHnst akcnepTusbl 3asBKN Ha HaMMEHOBaHNE MecTa NPOUCXOXAEHUS ToBapa 3asBUTENb
BrpaBe 40 NPUHATUS MO HEN peLleHns AOMNOSHATb, YTOYHATb UIM UCNPaBNATL MaTepuarnbl 3asiBKU.

Ecnu gononHutensHble maTepuanbl U3MEHSAIOT 3asBKy MO CYLLEeCTBY, 3TU MaTepuarnbl He NMPUHUMAKOTCA K
pPaccMOTPEHUIO U MOTYT BbITb OQOPMIIEHBI 3asBUTENEM B KAYECTBE CaMOCTOATENBHON 3aABKN.

3. B nepuog npoBedeHUs 9KCNepTM3bl 3asdBKM Ha HaMMEHOBaHWE MecTa NPOUCXOXAEeHMs ToBapa
denepanbHbii OpraH WCNOMHUTENBHOM BRacTM NO WHTENNEKTyanbHOM COBCTBEHHOCTM BrpaBe 3anpocutb Yy
3aaBUTENs AONONHUTENbHbIE MaTepuansl, 6e3 KOTOpbIX NPOBeAEHNE IKCNEPTU3bl HEBO3MOXHO.

[ononHuTenbHble Matepuanbl AOMKHbI OblTb NpeacTaBneHbl 3asBUTENEM B TEYEHME TPEX MECSILEB CO OHS
HanpaBneHus denepanbHbiM OpraHoM WCMOMHUTENBbHOM BRacTM MO WHTENseKTyanbHOn CcobCTBEHHOCTMU
COOTBETCTBYtOLLEro 3anpoca. 1o xogaTtancTBy 3asiBUTENst 3TOT CPOK MOXeT ObiTb npoasnieH He Gonee 4em Ha
LIEeCTb MecsiueB Mpu YCNOBMM, YTO XOAATAWUCTBO MOCTYNWIO OO MCTEYEHUs] cpoka MpeacTaBrieHusi oTBeTa Ha
3anpoc. Ecnu 3asBuTenb Hapylwun ykasaHHbIA CPOK UIM OCTaBWi1 3amnpoc O AOMOSHUTENbHLIX MaTepuanax 6e3
0TBETa, 3asiBKa NpM3HaeTcsl 0TO3BaHHOW HA OCHOBaHWUM pelleHns eaepanbHOro opraHa UCMNOSHUTENBbHOWM BNacTu
MO MHTENMNeKTyanbHOM COOCTBEHHOCTN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTbsa 1524. ®dopmanbHas akcnepTnsa 3asiBkM Ha HaMMEHOBaHWe MecTa NMPOUCXOXAEHNS ToBapa

1. CDopmaanaﬂ 9KCnepTmn3a 3adBKM Ha HamMeHoBaHMEe MeCTa NPOUCXOXAOEHUA ToBapa npoBOAUTCA B
TevyeHne OBYX MecsLEB CO AHA ee nodayn B doefeparbHblii OpraH UCNOMHUTENBHOW BAcTU MO UHTENMEKTyanbHon
COBCTBEHHOCTMW.

2. B xoge nposefeHna hopMarnbHOM 3KCNepTU3bl 3asBKN HA HAMMEHOBaHWE MecTa NPOUCXOXOEHUSA ToBapa
NpoBepSeTCA Hanuyine HeobxOoOuMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBUE YCTAHOBIEHHbIM
TpeboBaHuaM. [lo pesynbTatam OpManbHOMW 3SKCNEepTU3bl 3asBKa MPUHMMAaETCs K PacCMOTPEHWIO  MNnu
npuHMMaeTcs pelueHne o6 o0Tka3e B MPUHATUMM 3asBKM K paccMoTpeHmnio. O pesynbTaTax oopManbHOM IKCnepTu3bl
yBegoMInAaeTca 3adaBUTESb.

OpHoBpEMEHHO C YyBeAOMIIEHMEM O MOMOXUTENbHOM pe3ynbTtate OpManbHON 3KCNepTM3bl 3asiBKKU
3asgBuTento coobuiaeTcd gaTa nogadyn 3asiBKW, yCTAHOBMNEHHAs B COOTBETCTBUM C MNyHKTOM 8 ctatbum 1522
HacToswero Kogekca.

Cratba 1525. OkcnepTu3a 0003HaYeHMs!, 3asiBNIEHHONO B Ka4eCTBE HaMMEHOBaHUS MecTa MPOUCXOXKOAEHUS
ToBapa

1. OkcnepTusa o0603HAYeHUs!, 3asiBNIEHHOr0 B KayeCTBe HaMMEHOBaHMSI MecTa MNPOUCXOXAEHMS1 TOBapa
(akcnepTn3a 3asABMEHHOro 00603HaYeHUsA), Ha COOTBETCTBME Takoro obo3HaveHus TpeboBaHusMm ctatbu 1516
HacTtosiwero Kogekca NnpoBogMTCS MO 3asiBKe, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe (oopMaribHOM 3KCnepTuabl.

B xone npoBeaeHus akcnepTuabl 3asiBNEHHOro 0603HavYeHns NpoBepsieTcs Takke 0OOCHOBAHHOCTb yKa3aHUs
MecTa npoucxoxgeHus (NpoM3BOACTBa) ToBapa Ha Tepputopun Poccuiickon ®eagepaumn.

Mo nNpuvHATOM K pPacCMOTPEHUI0 3asiBKE Ha NpPeaoCTaBlIEHWE WCKITHYUTENBHOMO NpaBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBAHWE MecCTa MPOMCXOXOEHUS ToBapa MPOBOAUTCA 3KCMepTM3a 3asiBIIEHHOTO
0b03HaveHus Ha ero cooTBeTcTBME TpeboBaHMsaM ab3aua TpeTbero nyHkTa 5 cratbun 1522 Hactoswero Kogekca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obGpalleHuss B COOTBETCTBMM C MyHKTOM 9 ctaTbm 1522 Hactoswero Kopekca
cofepXalmecs B HEM J0BOAbl YYUTLIBAKOTCHA NPW 3KCMEPTU3E 3asiBNIEHHOrO 0603HAYEHUS.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. o npuHATUS pelleHuMs no pes3ynbTataM 3KCMepTusbl 3asiBIEHHOro 00603HadeHuss B criyyae
npegnonaraemoro oTkasa B rocygapCTBEHHOM perMcTpaunm HauMeHoBaH/Us MecTa NPONCXOXAEHMS ToBapa U (Mnu)
B NPeOOCTaBMNEHNN UCKITHYNTENBHOMO NpaBa Ha Takoe HauMeHOBaHWE 3asBUTENIO HanpaBnAeTCa yBeoOMIIEHME B
NMCbMEHHON bopMe O pesyrnbTaTtax NPOBEPKM COOTBETCTBUS 3asiBNIEHHOr0 0003HadeHusi TpeboBaHWsIM cTaTby
1516 HacTtoswero Kogekca c npeanoXxeHWem npeacTtaBuTb CBOWM [0BOAbI OTHOCUTENBHO MNPUBEAEHHLIX B
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yBegoMINEHMN MOTUBOB. D,OBOD,I:-I 3aAaBUTENA YYUTbLIBAKOTCA MPU NPUHATUN pelleHnAa No pedynbTaTaM 3KCNepTu3bl
3as1BNeHHOro 0603Ha4YeHns, ecnm oHu npencrtaBneHbl B Te4EHNE WLEeCTU MecdLeB CO AHA HanpaBlieHUA 3aAaBUTENO
YKa3aHHOro yseomMmIieHnA.

Ctatbs 1526. PelueHve, NpuHSATOE Mo pe3ynbTaTtam 3KCNepTusbl 3asiBNieHHOro 0603Ha4YeHns

Mo pesynbTaTaM 3KCNepTU3bl 3asBNeHHOro 06o3HaYeHnsa deaepanbHblii OpraH UCMONMHUTENBHOW BNacTu no
MHTEeNNeKTyanbHolW coOBCTBEHHOCTU NPUHMMAET pellieHne O rocydapCTBEHHON perucTpauuM HaumeHoBaHUsa MecTa
MPOMCXOXAEHUS TOBapa 1 0 NpedoCcTaBrneHnn UCKINIDYMTENBHOrO NpaBa Ha Takoe HauMeHoBaHue unm ob oTkase B
rocyqapCTBEHHON perMcTpauvMm HavMMeHOBaHUS MecTa MPOMCXOXAEHWA ToBapa W (MnM) B NpenocTaBfieHuu
NCKMIOUYMTENBHOrO npasa Ha Takoe HauMeHoBaHue.

Ecnn B 3asBKe Ha HauMMeHOBaHWe MecTa MPOMUCXOXOEHUA ToBapa WchpaluMBanoch npegocTaBneHne
WCKMIOYMTENBHOrO npaBa Ha paHee 3aperucTpupoBaHHoe HaumeHoBaHue, deaeparnbHbiii OpraH UCMOMHUTENbBHOM
BMacTW NpUHUMaEeT pellieHne O npedocTaBneHun unum ob oTkase B NpeAoCTaBMeHUM Takoro WCKMHYUTENBHOro
npasa.

Cratba 1527. OT3bIB 3asiBKM HA HAMMEHOBaHWe MecTa NPONCXoXxXaeHna Tosapa

3asiBKa Ha HavMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa MOXeT ObiTb OTO3BaHa 3asABUTENneM Ha Niobom
aTane ee paccCMOTPeHUs A0 BHeCeHMs B [0CyAapCTBEHHbIN peecTp HaMMEeHOBaHU CBEAEHUN O rocyaapCTBEHHOW
permctpaunm CcOoOTBETCTBYHOLLEro HanmeHoBaHNUA MecCTa MNPOoUCXoxaeHua ToBapa U (I/IJ'II/I) O npenocTaBlieHUn
MCKIMK4YNTENBHOIO NpaBa Ha Takoe HaunMeHoBaHue.

Cratba 1528. OcnapuBaHue pelleHuMn MO 3asiBKe Ha HauMeHOBaHMe MecTa MPOUCXOXOEHMS ToBsapa.
BoccTaHoBneHme nponyLeHHbIX CPOKOB

1. PeweHns cepepanbHOro opraHa MCMOMHUTENBHOW BNacTW MO MHTEMMEKTyanbHOW COGCTBEHHOCTM 06
OoTKase B MPUHATUM 3as8BKW HA HaMMEHOBaHWE MecTa MPOUCXOXAEHWUs ToBapa K PacCMOTPEHMUIO, O MPU3HaHUK
TakoW 3asiBKM OTO3BAHHOM, @ TakKe peLLeHUs 3TOro opraHa, NpuUHATbIE NO pe3ynbTaTam 3KCNepTU3bl 3asBNEHHOroO
0603HaveHusa (ctatbs 1526), MoryT ObiTb OCMOPEHbLI 3asiBUTENEM MyTeM MoJavu BO3paxeHus B doedeparnbHbIn
OopraH MCMOMHUTENBHOW BRAcTU MO WHTEMNEKTyanbHOW COBGCTBEHHOCTU B TeYEHME YeTbipex MeCHALUEB CO OHS
HanpaBreHnsi COOTBETCTBYIOLLErO peLLeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cpok, npegycMOTpeHHbI nyHkToM 3 cTatbk 1523 HacTodwero Kogekca n nyHkToM 1 HacTosiwen ctaten n
NPONYLLEHHbIN 3asBuTeNnem, MoxeT ObiTb BOCCTaHOBMEH dedepanbHblM OpraHOM WCMOMHUMTENbHOW BAAcTu Mo
WHTENneKTyanbHOoN COBCTBEHHOCTU NO XOAaTaucTBy 3asBUTENS, NOAAHHOMY B T€YEHUE LIeCTM MecsaueB CO OHS
NCTEYEHMS 3TOr0 CPOKa, NMPU YCIOBUW, YTO 3asiBUTENb YKaXKET MPUYMHBI, MO KOTOPbLIM He Obln COOMNOAEH CPOK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogatancTBo O BOCCTaAHOBMEHWMM MPOMYLLEHHOrO cpoka nogaeTcs 3assutenem B defeparnbHblid opraH
WCMONMHUTENbHOW BNAcTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM OAHOBPEMEHHO C  OOMOSNTHUTEMNbHBIMM
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C NyHKToM 3 cTaTtbu 1523 Hactoswero Kopgekca, unu ¢
XO[4aTancTBOM O MNPOASIEHUN CPOKa WX npeacTaBneHus nnbo OOHOBPEMEHHO C Mofadelrt BO3paXKeHus B
deneparnbHbii OpraH UCMONHUTENBHOM BACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHMU MyHKTa 1
HacTosALEN CcTaTbu.

BoccTaHoBneHne cpoka B COOTBETCTBMU C HACTOSALLMM MYHKTOM OCYLLECTBMSIETCA Ha OCHOBAHMU peLUeHNs
denepanbHOro opraHa MCMNOSHUTENbHOW BRAcTU MO UHTENNEKTyarnbHON COBCTBEHHOCTN OO OTMEHE pellueHust O
NMPU3HAHUK 3asIBKW OTO3BaHHOW M O BOCCTAHOBIIEHNM NPOMNYLLEHHOMO CpoKa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Crtatba 1529. MNopsiaok rocyaapCTBEHHOW perncTpaumm HaMMeHoBaHUst MecTa NPouCXoXaeHns ToBapa

1. Ha ocHOBaHWM pelueHWs, NPUHATOrO NO pe3ynbTaTaM JKCMepTM3bl 3asiBreHHOro ob603HadYeHns (cTaTbs
1526), denepanbHbIi opraH WCMOMHUTENbHOW BNAcTU MO WHTENMeKkTyanbHOW COOCTBEHHOCTU OCYyLLecTBNAEeT
rocyfapCTBEHHYIO permctpauuio HamMmeHOBaHUS MecTa MpoucxoxaeHuns Toeapa B [0cygapCTBEHHOM peecTpe
HanMeHOBaHUN.

2. B l'ocyaapCTBEHHbIV peecTp HaMMEHOBaHWA BHOCATCA HavMMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa,
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cBefeHust 06 obnagaTtene cBuaeTenbCTBa 00 UCKMIOYNTENBHOM MpaBe Ha HaUMEHOBaHWE MeCTa MPOUCXOXKAEHUS
ToBapa, yKkasaHue M onncaHue ocobbix CBOWCTB ToBapa, AN WHAMBMAYyanuM3auum KOTOPOro 3apernctpupoBaHO
HauMeHOBaHWEe MecTa NPOUCXOXAEHUS ToBapa, Apyrue cBeAeHUsl, OTHOCSILLMECS K FOCYAapCTBEHHONM perncTpaumnm
N NPefoCTaBIEHUIO UCKIOYMTENBHOIO NpaBa Ha HavMeHOBaHWME MecTa NPOMCXOXOEHWUs ToBapa, MPOANEHUID
Cpoka AeNCTBUSI CBUAETENBLCTBA, a Takke NocneayLme N3MeHeHUst 3TUX CBEAEHUIA.

Cratba 1530. Bbligada cBugeTenbctBa 06 UWCKIOUYUTENBHOM npase Ha HaunMeHOBaHuWE MecCTa
NPOUCXoXX4eHnA ToBapa

1. CBngeTtenbLcTBO 06 MCKNIOYNTENBHOM NpaBe Ha HaMMEeHOBaHWE MecTa NPOUCXOXKAEHMS TOBapa BblaaeTcs
deneparnbHbiM OpraHoOM WUCMOMHUTENBbHOW BRacTy MO MHTENNeKTyanbHOW COBCTBEHHOCTU B TEYEeHMe Mecsiua Co
OHS ynnaTtbl MNOWNWHbI 33 Bblgayy cBuaetTensctBa 06 WCKMOYMTENBLHOM MpaBe Ha HauMeHOoBaHWe MecTa
NPOUCXOXAEHNS TOBapa.

Ecnn ykasaHHas nownuHa He ynfnayeHa B YCTAHOBJIEHHOM Mopsigke, Bblgada CBUMAETENbCTBA He
OCYLLIECTBSIETCS.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTenbcTBa 06 UCKMIOYMTENBHOM NMpaBe Ha HaMMeHOBaHME MecTa NPOUCXOXAEHUS ToBapa U
nepeyeHb YykasblBAEMbIX B TaKOM CBUAETENbCTBE CBEAEHUW YCTaHaBNMBAKOTCA deaeparnbHbIM  OpraHoM
NCNONHUTENBHON BACTW, OCYLLECTBNSAOLWMM HOPMaTUBHO-NPABOBOE PErynupoBaHme B ccpepe MHTENeKTyanbHOon
COBCTBEHHOCTW.

Cratba 1531. Cpok penctBusa cauaetenscTBa 00 MWCKMOYUTENBHOM MpaBe Ha HauMeHoBaHME MecTa
NpOVCXOXAEeHUSA ToBapa

1. CBngeTensCcTBO 06 MCKMIOYNTENBHOM NPaBe Ha HaMMEHOBaHME MeCTa NPOUCXOXAEHMSA ToBapa A4ENCTBYET
B TeYEeHMe JecATu neT Co AHA NoAauyn 3asBKUM Ha HaMMeHOBaHWe MecTa NMpouCXoXOeHusa ToBapa B pefepanbHblit
opraH UCMOMHUTENBHOW BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

2. Cpok OencTBusa CBUOETENbCTBA 00 UCKMIOYUTENBHOM MpaBe Ha HaUMEHOBAHWE MECTa MPOUCXOXOAEHUS
ToBapa MoOXeT OblTb npoaneH no 3asBneHuio obnagatenst ceupetenbcTBa. K 3asdABneHMio no uHuWuUMaTuBe
npaBoobnagaTens npunaraeTcs 3ak/toyeHre YNnosIHOMOYEHHOMO OopraHa O TOM, 4To obnagaTenb cBuaeTenbcTBa
Npou3BoaUT B rpaHuLax COOTBETCTByOLWEro reorpaduyeckoro odbekta ToBap, obnagalwolwui ykasaHHbIMU B
ocynapCcTBEHHOM peecTpe HaMMeHOBaHW 0cobbiMK CBOMCTBaMU. Ecnu 3aknioueHrne ynonHOMOYEHHOro opraHa
He npeacTaBneHo npasoobnagateneM, denepanbHbii OpraH WCMOMHUTENbHOW BAACTU MO WHTENNEKTyanbHON
COOCTBEHHOCTU 3anpalunBaeT 3aKniovYeHne Unu coaepxalumecs B HEM CBeAEHWS B YNONIHOMOYEHHOM OpraHe.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B OTHOWEHUN Takoro HaMMEHOBaHUS, KOTOpPOE SABMSETCA HauMeHOBaHMEM reorpaduyeckoro obbekTa,
Haxopgsuleroca 3a npegenamm Poccuiickon ®efepauun, BMECTO 3aKMOYEHUS, ykasaHHOro B ab3aue nepBoM
HacTosiLLero nyHkTa, obragatenb CBMAETENbCTBA NpeacTaBnseT AOKYMEHT, NoATBepXAawwmi ero npaBo Ha
HanMeHOBaHWe MecTa MPOUCXOXAEHUS TOBapa B CTpaHe MPOUCXOXAEHUS ToBapa Ha gaTy nofauyn 3asBreHust O
npoAneHnn cpoka AencTBUSA cBuaeTenscTaa.

3asBreHne o npoaneHun cpoka OencTBusa cBuaeTenbcTBa NoJaeTcs B TeyeHue nocrefHero roga ero
JencTBus.

Mo xopaTancTBy oGnagatenst cBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNeHO LWeCTb MeCsAueB Mo
NCTEYEHMM CpoKa AENCTBUS CBMOETENLCTBA AN NOL4aYN 3as8BMEHNS O NPOANIEHNM 3TOro Cpoka.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok gencteusa cBnaeTenbCcTBa NpoaieBaeTCs Kaxabll pas Ha OecsATb JeT.

3. 3anvcbk 0 npoasnieHun cpoka OencTBUsl CBMAETENbCTBA 00 WUCKMIOYMTENBbHOM MpaBe Ha HauMeHoBaHue
MecTa NPOUCXOXOEHNSI TOBapa BHOCUTCS doefeparnbHbiM OPraHoM MCMONMHUTENbHOM BRACTY MO MHTENNEKTyanbHOM
cobcTBEHHOCTM B [OCYAapCTBEHHbIM PEECTP HAMMEHOBAHUI N YKa3aHHOE CBMOETENLCTBO.

Cratba 1532. BHeceHue uameHeHui B OCyOapCTBEHHbI peecTp HauMEHOBaHWN U CBUAETENLCTBO 00
UCKMOYNTENBHOM NpaBe Ha HaMMeHOBaHUE MeCcTa NPOUCXOXAEHUSA ToBapa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ®epgepanbHbIl OpraH MWCMOMHUTENbHOW BRAAcTU MO WHTENMEKTyarnbHOW COBCTBEHHOCTM BHOCWUT MO
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3asBneHno npasoobnagatens B [0CyAapCTBEHHbIN peeCcTp HaMMEHOBaHUA N CBUAETENBbCTBO 06 UCKNHOYNTENBHOM
npaBe Ha HaMMEHOBaHWE MeCTa MNPOUCXOXAEHUS ToBapa W3MEHEHWs, OTHOCHALLUMECS K rOCygapCTBEHHOM
permctpaumMm HaMMeHOBaHNs MecTa NPOUCXOXAEHNSI TOBapa M NPeAoCTaBMEHNI0 UCKITIYMTENBHOMO NpaBa Ha 3To
HavMeHoBaHue (MyHKT 2 ctaTbn 1529), B TOM YMCre K HAUMEHOBAHMWIO NN MMEHW NpaBoobragartens, ero MecTy
HaxOoXOEHUS UM MECTY XUTENbCTBA, agpecy ANnsl Nepenucky, a Takke N3MeHEHNs NS NCNpaBneHnss 04EBUOHBIX U
TEXHUYECKNX OLINBOK.

2. K 3a9BNeHni0 0 BHECEHUN U3MEHEHWA B OMUCaHWE OCOObLIX CBOWCTB TOBapa, B OTHOLUEHMU KOTOPOrO
3aperucTpupoBaHO HaMMeEHOBaHME MecTa MpPOUCXOXAEHWs ToBapa, MO MWHUUMatuBe npasBoobnagartens
npunaraeTcs 3aknoyeHne ynorTHOMOYEHHOrO opraHa O TOM, YTO Takne U3MEeHEeHUs He OKa3bIiBalOT CYLLECTBEHHOMO
BNUSHMA Ha ocobble CBOWCTBa ToOBapa. Ecnu 3akniodeHve ynonHOMOYEHHOro oOpraHa He npeacTaBneHo
3aaBuTeneMm, enepanbHbI OpraH UCNOMHUTENbHOW BNAacTU MO MHTENMNEKTyanbHON COBCTBEHHOCTM 3anpalumsaeT
3aKknioYeHre Unm cogepxalimecs B HEM CBeAEHUS B YIONTHOMOYEHHOM OpraHe.

Cratba 1533. Tlybnukaumsi cBeOgeHWn O rOCYAapCTBEHHOW perucTtpaumMmM HavMeHOBaHusSl MecTa
NpoUCXoXaeHnst Tosapa

CBefeHust, OTHOCSILLMECS K TOCyAapCTBEHHOW perncTpauumn HammeHoBaHUS MecTa MPOUCXOXOEHNs] ToBapa U
NpeAoCTaBMEHNIO UCKIIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWE W BHECeHHble B [OCydapCTBEHHbIN peecTp
HaMMeHOBaHUN B COOTBETCTBUM cO cTatbsamm 1529 u 1532 HacTtosiwero Kogekca, 3a UCKIIOYEHNEM CBEOEHWUN,
copepXawux onucaHme ocobbix CBOWCTB TOBapa, NyonukyTcs deaepansbHbiM OpraHOM UCMOMHMTENBHOW BNAacTy
No MHTENNEeKTyanbHOW COBCTBEHHOCTU B odumumanbHOM GlonneTeHe He3amennuMTenbHO NOcre WX BHECEHWS B
"ocynapcTBEHHbIM peecTp HaMMeHOBaHUN.

CraTbsa 1534. Pernctpaums HaMMeHoBaHWsi MecTa NPoOUCXOXAEHMS TOBapa B MHOCTPAHHbIX rOCyAapcTBax

1. Poccuiickue topuanyeckne nuua u rpaxgaHe Poccuinckon Pepepauum BnpaBe 3aperncrpupoBaTb
HavMeHOBaHWE MecTa NPOUCXOXAEHNS TOBapa B MHOCTPaHHbIX rocyaapcTBax

2. 3asiBka Ha perncrTpauuio HavMMEHOBaHWUS MecTa MPOUCXOXAEHUS TOBapa B WHOCTPAHHOM rocyaapcTee
MOXeT ObITb nMogaHa Mnocrne rocygapCTBEHHOW perncrpauum HauMeHOBaHMS MeCTa MPOUCXOXAEHUs ToBapa M
npegocTaBneHUst UCKIIOYUTENBHOrO NpaBa Ha Takoe HaumeHoBaHue B Poccuiickon Pepepaumm.

4. MNpekpalyeHne nNpaBoBON OXpaHbl HAMMEHOBaHUS MecTa
NPOUCXOXAEHUA TOBapa N NUCKMNIOYMUTENBLHOrO Npasa
Ha HaMMeHOBaHWe MecTa NPOUCXOXAEeHUSA ToBapa

Cratba 1535. OcHoBaHuSA ocnapvBaHUA W MPU3HAHUS HEeAEeWCTBUTENbHbIM MpPefoCTaBrieHns MNpaBOBOMW
OXpaHbl HAMMEHOBaHWNIO MeCTa NPOUCXOXAEHMSA TOBapa U NCKIIOYNTENBbHOrO NpaBa Ha Takoe HarMeHoBaHue

1. OcnapuBaHve npegocTaBneHns MNpaBOBOM OXpaHbl HaVMEHOBAHWIO MecCTa MPOMCXOXOEHUA ToBapa
O3HavaeT ocnapuBaHue pelleHus egepanbHOro opraHa WCMOMIHUTENbHOW BNacTtu MO WHTENNeKTyarbHOW
COBCTBEHHOCTM O [OCYAApCTBEHHOW perucrpaummM HavMEHOBaHWs MecTa MNpPOUCXOXAeHWs ToBapa W O
NpefoCTaBfEHUN UCKITIOYMTENbHOMO NpaBa Ha Takoe HavMeHOBaHWe, a Takke Bbl4ayu BCeX CBMAETENbCTB 00
WCKIIOYUTENBHOM NpaBe Ha HanMeHOBaHWE MecTa NPOUCXOXAEHUsI TOBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OcnapvBaHve nNpegocTaBneHUs WUCKMYUTENbHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHue
MecTa NPOUCXOXAEHWNSI TOBapa O3Ha4vyaeT OCnapyBaHne pelleHnst O NPegoCTaBNEHUN UCKIIOYUTENBHOIO Npaea Ha
paHee 3aperucTpupoBaHHOE HauUMEHOBaHWE MecTa MNPOMCXOXAEHUs ToBapa M Bblgayu cBuaeTensctBa 06
UCKMIOYNTENBHOM NpaBe Ha HarMeHOBaHUe MecTa NPOUCXoXaeHuns ToBapa.

MNpusHaHue npegocTaBnNeHUs MNPaBOBOM OXpaHbl HaMMEHOBAHMIO MecTa MPOUCXOXAEHUA ToBapa
HeQeWCcTBUTENbHbIM BfieYeT OTMEHY pelleHWss O rOCyAapCTBEHHOW perucTpauuM HavMeHOBaHusi MecTa
NPOVCXOXAEHMS TOBapa 1 0 NPeAoCTaBIEHUN UCKIIOYUTENBHOIO NpaBa Ha Takoe HaMMeHOBaHWe, aHHYNMpoBaHue
3anucu B [ocygapcTBEHHOM peecTpe HaMMEeHOBaHWA U BCEX CBUAETENbCTB 00 MCKNIOYUTENBHOM NpaBe Ha Takoe
HaumeHoBaHue.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpu3HaHne HeOencTBUTENbHBIM NPEeAOCTaBEHNS UCKIMIOYUTENBHOIO NpaBa Ha paHee 3aperncTpMpoBaHHoOe

HavMeHOBaHWe MecTa MPOUCXOXOEHWS TOBapa BreyeT OTMEHY PEeLIeHUs O MpegoCTaBieHNU UCKIIOUYUTENbHOro
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npaBa Ha paHee 3aperncTpupoBaHHOE HaMMeEHOBaHME MeCTa MPOUCXOXAEHUSA ToBapa, aHHYNMpoBaHUe 3anucu B
[ocynapcTBeHHOM peecTpe HaMMEHOBaHMKW, a Takke cBuaeTenbCcTBa OO WCKMIOUUTENBHOM nNpaBe Ha 37O
HavMeHOBaHNeE.

2. lpepoctaBneHMe nNpaBOBOM OXpaHbl HaMMEHOBAHWIO MecTa MPOMCXOXAOEHUS ToBapa MoOXeT ObiTb
OCMOPEHO M MPU3HAHO HEeOEWCTBUTENbHbIM B TEYEHMEe BCEro Cpoka OXpaHbl, ecrny npaBoBas oxpaHa Obina
npegocTaBrneHa ¢ HapylweHnem TpeboBaHun HacToswero Kogekca. MNpegocraBneHne MCKNIOYMTENBHONO NpaBa Ha
paHee 3aperucTpyupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa MOXeT ObiTb OCMOPEHO M MPU3HAHO
HedeNCTBUTENbHLIM B TEYEHMEe BCEro Cpoka [OencTBua cBuaeTenbctBa 00 WCKMIOYMTENBHOM MpaBe Ha
HaMMeHOBaHMEe MecTa npoucxoxaeHuss Toeapa (ctatba 1531), ecnu  wucknwouMTenbHoe npaBo 6bINo
npeaocTaBneHo ¢ HapyLeHnem TpeboBaHun HacToswero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu ucnonb3oBaHMe HaMMeHOBaHMS MecTa NPOUCXOXAEHUS ToBapa CnocoOHO BBeCTU noTpebutens B
3abnyxaeHne OTHOCUMTENbHO TOBapa UMM ero M3roToBUTENS B CBSA3WM C HaNMYMEM TOBAPHOrO 3Haka, MMEHLLEero
bGonee paHHMI NPUOPUTET, MpefoCTaBrieHNe NPaBOBOM OXPaHbl YKa3aHHOMY HaMMEHOBaHWIO MOXET ObITb
OCMOPEHO U MPU3HAHO HEAENCTBUTENBHBIM B TEYEHWNE NATU NET C AaThl NyOnMKaLmMm CBEAEHUIA O roCcy4apCTBEHHOM
permcTpaumm HaMeHOBaHUS MecTa NPOUCXOXAEHNS ToBapa B oduumansHOM OlonneTeHe.

3. 3avHTepecoBaHHOE NMLO MO OCHOBaHWUSM, MPELYCMOTPEHHbIM MYHKTOM 2 HacTOSAWEen cTaTbW, MOXET
nogaTb Bo3paeHue B dpeeparnbHbIil opraH UCNOJTHUTENBHON BACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

Cratba 1536. lNpekpalleHrne NpaBoBOK OXpaHbl HAMMEHOBAHWUA MECTa MPOUCXOXAEHUSA TOBapa U OENCTBUSA
cBuaeTenbcTBa 00 MCKMOYUTENBHOM NMpaBe Ha Takoe HaMMeHOBaHMe

1. NpaBoBas oxpaHa HaMMeHOBaHWsSI MecTa NMPOUCXOXAEHNSI TOBapa NpekpaLlaeTcsa B cnyyae:

1) MCYe3HOBEHUS XapakTepHbIX ANS AaHHOro reorpadudeckoro obbekta YCroBMW U HEBO3MOXHOCTU
npovsBoauTb ToBap, oObnajawowmi 0cobbiMM CBOMCTBaAMK, YKasaHHbIMM B [OCygapcTBEHHOM peecTpe
HaMMEeHOBaHUN B OTHOLLIEHWUM JaHHOIO HaMMEHOBaHUSA MecTa NPOUCXOXAEHUSA TOBapa;

2) npeKpalleHuMs MpaBOBOW OXpaHbl HAMMEHOBaHWSI MecTa MPOWUCXOXAEHWUS ToBapa B CTpaHe
NpoOUCXOXAEeHUSA ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. [enctBre ceuageTenscTsa 06 UCKNMIOYMTENBHOM NpaBe Ha HauMEeHOBaHWE MeCTa NPOUCXOXAEHNsSI ToBapa
npekpallaeTcs B criyyae:

1) yTpaTbl TOBapoMm, MPOU3BOAMMBIM oObragaTeneM CBUAETENbCTBA, OCOObIX CBOWCTB, YKa3aHHbIX B
"ocynapcTBEHHOM peecTpe HaMMeHOBaHUA B OTHOLLEHUN JAHHOrO HauMEHOBaHWUsSE MecTa NMPOUCXOXOEHNsI TOBapa;

2) npekpaweHuss npaBOBON OXpaHbl HAVMEHOBaHUS MecCcTa MNPOUCXOXAEHUS ToBapa MO OCHOBAaHMAM,
yKa3aHHbIM B NMyHKTe 1 HacTosLen cTaTby;

3) nNpekpaLleHnst IpMaNYEeCKoro nuua - npaBoodbnagarens, Unn perncTpaunm npekpaLlleHs rpakgaHuHoOM
OeATenbHOCTM B KayecTBE WHAMBMAyanbHOrO npeanpuHuMaTtenst - npasoobnagartens, UM CMepTu TakKoro
rpaxgaHuHa;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ucteveHus cpoka JenCcTBUS CBUOETENbLCTBA;

5) nopaun obGnagateneMm cBuOeTenbCTBa COOTBETCTBYKOLLErO 3asBneHuMs B deaepanbHbll  opraH
NCMNOMHUTENbHOW BNACcTW NO MHTENNEKTYanbHON COBCTBEHHOCTMY;

6) yTpaTbl MHOCTPaHHBLIM KOPUOUYECKMM NULOM, MHOCTPAHHBIM FpaXgaHMHOM unun nuuomM 6e3 rpaxagaHcTea
npaea Ha JaHHOe HauMeHOBaHMEe MeCTa NPOMCXOXAEHUA TOBapa B CTpaHe NPONCXOXAEHUS ToBapa.

(nn. 6 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. JTioboe nnuo No OCHOBaHWSIM, NMPEeAYCMOTPEHHbBIM MYHKTOM 1 1M noanyHKTamu 1 1 2 nyHKTa 2 HacTosLwen
cTaTbW, MOXeT nogaTb B dpedeparnbHbIi OpraH WCMNONHUTENBbHOW BNACTU MO UHTENNEKTYarnbHONM COBCTBEHHOCTM
3asiBNEHNEe O MpekpalleHMn nNpaBOBOW OXpaHbl HaMMEHOBaHWsI MeCTa MPOUCXOXAEHUS ToBapa U OEncTBuS
CBUOETENbCTBA WM CBUAETENLCTB 00 WCKMHOYMTENBHOM MpaBe Ha TaKOE HAMMEHOBaHWE, @ MO OCHOBAHWSIM,
nNpeayCcMOTPEHHbIM NoAnyHKTamMu 3 1 6 NyHKTa 2 HacTOosILWLEN cTaTbu, - O NpeKkpalleHnn OencTBuS CBUAEeTeNbCTBa
Unn cBnaeTenscTB 06 UCKMIOYNTENBHOM NpaBe Ha HAaMMEHOBaHUE MeCTa NPOUCXOXAEHUS ToBapa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oxpaHa HaMMEHOBaHWSI MecTa MPOUCXOXOEHWs ToBapa W OelcTBMe CBUAETeNnbCcTBa 00
NCKIIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME NPeKpaLLaTCsl Ha OCHOBaHWUM pelleHnst heaepanbHOro opraHa
WCNOSNTHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTH.
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5. 3awuTa HaMMeHOBaHNS MecTa NPOMCXOXAEHUS ToBapa

Ctatbss 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMONb30BaHWe HaWMEHOBAHUS MecTa MPOUCXOXAEHUS
ToBapa

1. lNpaBooGnagatens BnpaBe TpeboBaTb M3bLATMA M3 oBOpOTa M YHUYUTOXEHMS 3a CYET HapywuTens
KOHTpadakTHbIX TOBapoB, 3TUKETOK, YNMAaKOBOK TOBApOB, Ha KOTOPbIX Pa3MELLEHO HEe3aKOHHO WCMofb3yemoe
HavMeHOBaHWE MecTa NPOUCXOXOEHMS TOBapa WM CXOOHOE C HUM OO0 CTeneHu cMmelweHust obosHadveHne. B Tex
cny4yasx, Koraa BBeieHMe Takmx ToBapoB B 0O0pPOT HeObxoanmo B OBLLIECTBEHHbIX MHTepecax, NpaBoobnagaTernb
BrnpaBe TpeboBaTb yadaneHus 3a CYeT HapylwmTensa C KOHTpadhakTHbIX TOBApOB, 3TUKETOK, YNakoBOK TOBapoB
HE3aKOHHO WCMONb3yeMOro HavMeHOBaHWA MecTa MNPOUCXOXAEHUS ToBapa MMM CXOOHOMO0 C HUM OO0 CTeneHu
cMmeLLeHus 0603HayYeHus.

2. NpaBoobnagatens Brnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUMTENA BMECTO BO3MELLEHUS YObITKOB
BbIMNMaTbl KOMMNEHCaLUN:

1) B pa3mepe OT AeCATU TbICAY A0 NSATU MUMANMOHOB pybnewn, onpegensseMomM no yCMOTPEHUIO cyda ucxons
N3 XapakTepa HapyLLeHHUs;

2) B [OBYyKpaTHOM pasMepe CTOMMOCTM KOHTpadaKTHbIX TOBapoOB, HA KOTOPbIX HE3AaKOHHO pa3MeLLeHOo
HavMeHOBaHNE MecTa NPOUCXOXOEHNSA ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Iluyo, ncnone3ayroliee 3Hak OXpaHbl HAUMEHOBAHWUSI MeCTa MPOUCXOXAEHWNS] TOBapa Mo OTHOLUEHUIO K He
3apernctpuposaHHomy B Poccuiickon ®epepauum HaMMeEHOBaHMIO MeCTa MPOUCXOXAEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B Nopske, NnpegyCMOTPEHHOM 3akoHoaaTensCcTBoM Poccunckon degepaumn.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha kommepyeckoe 0b6o3HavYeHne
Cratba 1538. Kommepueckoe 0603Ha4eHne

1. KOpugnyeckme nuua, OCYyLWeCTBASOLWME NPeAnpUHUMAaTENbCKYlD AeATeNnbHOCTb (B TOM  uucne
HeKOMMepuYeckne opraHu3auun, KOTOpblM NPaBO Ha OCYLIEeCTBMEHVWE TakoW AeATeNbHOCTU MpedoCTaBfieHo B
COOTBETCTBUM C 3aKOHOM WX yvpeduTerbHbIMW AOKyMEHTaMu), a Takke WHAMBMAyanbHble npeanpuHuMarenv
MOryT wucnonb3oBaTb AMS WHAMBMAyanu3auuum npuHagnexawmux MM TOProBblX, MNPOMBILWAEHHBIX W APYruX
npegnpuatuii (ctatbs 132) kommepyeckme obo3HavYeHUs, He aBnsLWwmecs (PUPMEHHbIMU HaMMEHOBaHUSMU 1N He
nognexawme o6s3aTenbHOMY BKIIOYEHWIO B yypeduTerbHble OOKYMEHTbl M eOWHbIN rOCy4apCTBEHHbIN peecTp
IOpMANYECKNX NUL,.

2. Kommepyeckoe o603HayeHWe MOXET ucnonb3oBaTbCs npasoobnagarenem Ans WMHAUBMAyanu3auum
OOHOrO UNWN HECKOMbKMX MpeanpuaTtuin. Ona wHaAMBMAyanusauum O4HOro NPeanpuATUS He MOryT OAHOBPEMEHHO
ncrnonb3oBaTbcs ABa 1 bonee KOMMepYeckux 0603HavYeHus.

Cratba 1539. VickniountenbHOe NpaBo Ha kKoMMepYeckoe 0603HaueHne

1. NpaBoobnagaTtento NPUHAANEXUT UCKMYMTENbHOE NPaBO MCNOMb30BaHNA KOMMePYeCKOro o6o3HaveHms
B KayecTBe CpeAcTBa WHAMBMAyanu3auuMu npuHagnexaiiero emy npeanpuatus nobbiM He NpoTMBOpEeYalLmm
3aKOHY CrMocoboM (MCKNUYUTENBHOE MNPaBO Ha KoMMepveckoe 0603HayeHWe), B TOM yucre NyTeM yKasaHusl
KOMMepyeckoro 0603HayYeHUss Ha BblBeCKax, OnaHkax, B cyeTax M Ha WHOW OOKYMEHTauuu, B OObSABNEHUsIX U
peknamMe, Ha ToBapax Mnu X ynakoBkax, B ceTu "MIHTepHeT", ecnu Takoe 0603HayeHne obnagaeT AOCTaTOYHbIMM
pasnuuUTEnbHBIMU NpU3HakaMuM KM ero ynotpebneHue npaBoobnagatenem AnNs WMHAMBMAyanu3auuMum CBOETO
npeanpusTUsa SBNSIETCS U3BECTHLIM B Npeaenax onpeaeneHHon Tepputopun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTcs mMcrnonb3oBaHMe KOMMep4YecKoro obo3HayeHusi, crnocobHoro BBecTn B 3abnyxaeHue
OTHOCUTENBHO NPWHAANEXHOCTN MPeanpuaTUA onpeaeneHHOMY mnuuy, B 4acTHOCTM 0603HayeHusi, CXOQHOro A0
CTEMEeHN CMeLleHNs ¢ (PUPMEHHbIM HavMeHOBaHWEeM, TOBapHbIM 3HAKOM WMW 3alLMLLEHHbIM WCKOYMTENbHbIM
NMPaBoOM KOMMEp4YeCcKMM OBO3Ha4YeHWeM, npuHaanexawmm ApyroMmy nuuy, y KOTOPOro COOTBETCTBYOLLEE
NCKIMIYUTENBHOE NPaBO BO3HMKIO paHee.

3. Jlnuo, HapywuBLIee nNpaBuna NyHKTa 2 HacToswWwen ctatbun, 06s3aHo no TpeboBaHuMo npaBoobnagaTens
npekpaTuTb WCNOMb30BaHNE KOMMEPYECKOro O0O03Ha4yeHWs M BO3MECTUTb MpaBoobnagaTento NpPUYMHEHHbIE
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yObITKN.

4. VckniountenbHoe NpaBo Ha KOMMepyeckoe obo3HayYeHne MOXeT nepenTn Kk gpyromy nuuy (B TOM yucne
no AOroBopy, B NOpsiike YHUBEpPCAanbHOrO MpaBONPEeEeMCTBa U MO MHbIM OCHOBaHWUSIM, YCTAHOBIIEHHBIM 3aKOHOM)
TONbKO B COCTaBe NpeanpusTus, Ans uHansugyanusaumm KOToporo Takoe 0603HadyeHne Ncnonb3yeTcs.

Ecnun kommepueckoe obo3HayeHre ncnonb3yeTcs npaBoobnagarenemM And MHAMBUOYyaNU3aumMm HECKOMbKNX
npeanpuaTuii, nepexo K APYroMy ULy MCKIKOYMTENBbHOrO MpaBa Ha koMMep4yeckoe obo3HavyeHwe B cocTaBe
OQHOrO U3 MPeAnpUATUA NuwaeT npaBoobnagaTens npaBa UCMOMb30BaHMS 3TOr0 KOMMEPYECcKoro 0603HayeHus
ONs MHOUBMAYyanmM3aunm ocTanbHbIX ero NnpeanpusaTui.

5. MNMpaBoobnagaTtens MoOXeT NPegoCTaBUTb OPYroMy nuvLUy MpPaBoO MCMNOMNb30BaHMS CBOEro KOMMEpPYeCKoro
0b03HaveHns B NOpsiAKe U Ha YCNOBUSIX, KOTOPbIE NPeayCMOTPEHbI JOFOBOPOM apeHabl npeanpuaTtns (ctatbs 656)
UnNn JOroBOPOM KOMMepYECKon koHueccun (ctatbs 1027).

Cratba 1540. [ericTBue UCKNIOYMTENBHONO NpaBa Ha kKoMMepyeckoe 0bo3HaveHne

1. Ha Tepputopumn Poccuinickon ®epepaumm [EeWUCTBYET WCKIOYUTENBHOE MpaBO Ha KOMMep4Yeckoe
0603Ha4veHne, ucnonb3yemMoe Anst HAMBUAyanuaaumMm npeanpusaTs, Haxo4swerocs Ha tepputopun Poccuiickom
depgepaumm.

2. VcknountenbHoOe MpaBoO Ha KOMMepYeckoe oDO3HayeHue MpekpallaeTcs, ecnu npasoobnagartenb He
NCMNOMNb3yeT ero HeMpPEpPbLIBHO B TeYEHME roaa.

Cratba 1541. CooTHOoweHMe npaBa Ha KoMmepyeckoe ob6o3HaveHne ¢ npaBaMuM Ha UpMeHHoe
HanMeHoBaHune " TOBaprIl7I 3HaK

1. VcknountenbHoe npaBo Ha KoMmMmepyeckoe obBo3HadeHue, BKovawwee (pupMeHHoe HavMeHoBaHue
npasoobnagatens WM OTAENbHbIE ero 3feMeHTbl, BO3HUKaeT U AeWCTBYEeT HEe3aBMCMMO OT MWCKIIOYUTENbHOro
npaBa Ha (bupMeHHOe HanMeHoBaHMe.

2. Kommepuyeckoe o6O3HayeHWe uNM OTAeNbHble JfeMeHTbl 3TOr0 HauMEHOBaHWs MOryT ObiTb
Mcrnonb3oBaHbl NpaBoobnagareneM B MpuHagnexalem emy ToBapHOM 3Hake. Kommepueckoe o0603HayeHwue,
BKIOYEHHOE B TOBAPHbIN 3HAK, OXPaHAETCA He3aBMCHMO OT OXpaHbl TOBAPHOIO 3HakKa.

nasa 77. NPABO UCMNOJIb30OBAHUA PE3YJIbTATOB WUHTENNEKTYANBHOMN
OEATENBbHOCTU B COCTABE EAMHOU TEXHONOIrmn

CraTbsa 1542. [paBo Ha TEXHONOIMIO

1. EOnHOM TexHonorunen B CMbICNE HACTOsILLEN FMNaBbl NPU3HAETCS BbIpaXeHHLIN B 0ObekTuBHOW dopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AEATENbHOCTW, KOTOPbLIA BKMOYAET B TOM MIIM MHOM COYETaHUM M3o00peTeHws,
nonesHble MOAENU, NPOMBILLNEHHbIE 00pa3Lbl, Nporpammbl ans ABM unun gpyrne peaynbtaTbl MHTENNEKTYaNbHON
OeaTenbHOCTU, noanexaline npaBoBOM OXpaHe B COOTBETCTBUM C NpaBuiiaMu HACTOSALLEro pasgena, u MoxeT
CNY>XUTb TEXHOMOrMYecKo OCHOBOMW onpefeneHHOW MpakTUYecKkon OeATeNnbHOCTU B rpaxgaHCKOW UM BOEHHOW
chepe (eanHasa TexHonorus).

B coctaB eguHOM TEXHOMOMMU MOTyT BXOAWUTb TaKkKe pe3yrnbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTU, He
noanexatime npaBoBOW OXpaHe Ha OCHOBaHUKU NMpaBWi HACTOSILLLErO pasgerna, B TOM YUCIe TEXHUYECKUe AaHHble,
apyras nidopmaums.

2. VcknouuTenbHble npaBa Ha pe3ynbTaTbl MHTEMNEKTyanbHOW AeATENbHOCTU, KOTOpble BXOAAT B COCTaB
€[MHOIN TEXHOIOMNK, MPU3HAKTCA U NoAanexar 3awuTe B COOTBETCTBUM C NpaBuniaMu Hactosiwero Kogekca.

3. MNpaBo 1cnonb3oBaTh pe3ynbTaTbl MHTENMNEKTYanbHON AeATEeNbHOCTM B COCTaBe eAUHOM TEXHOMOMMM Kak B
COCTaBe CIOXHOro ob6bekTa (cTatbs 1240) npyHAANEXUT NULy, OpraHM3oBaBLLEMY CO34aHUEe €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrMK) Ha OCHOBaHWM LOrOBOPOB C OOMnafaTensiMM WCKIHYUTESNbHbIX MpaB Ha pesynbTaThbl
WHTEeNNeKTyaneHoN AesaTenbHOCTH, BXOASLIME B COCTaB eAnHOM TexHonornn. B coctaB eanHoOM TeXHONorum MoryT
BXOOUTb TakkKe OXpaHsiemble pesynbTaTbl WHTENneKTyanbHOW [OeATenbHOCTM, CO3[JaHHble CcamMuM fULIOM,
OpraHu3oBaBLLMM ee co3aHue.

Cratba 1543. Cohepa npuMeHeHUs NpaBus 0 NpaBe Ha TEXHOOMMI0

I'Ipanu'la HacTosAWen rnasbl NMPUMEHAKTCA K OTHOWEHUAM, CBA3aHHbIM C MNpaBOM Ha TEXHOJI0IUo
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rpaxgaHCKoro, BOeHHoro, crneuyuarnibHoro mnmu ,EI,BOVIHOFO Ha3Ha4YeHunda, Co3aHHYy0 3a CHeT unun C npueievyeHnem
cpeactB cpepepanbHoro Giomketa nubo BrogkeToB cybbekTtoB Poccuiickon depepauny, Bblioensembix AN
onnatbl paboT Mo rocyaapCTBEHHbIM KOHTpakTam, Mo ApyrMM AoroBopam, Ans OUHAHCMPOBaHWUS MO cMeTam
[JOXOJI0B U pacxodoB, a Takke B Buae cyocuani.

YkasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLEHUSIM, BO3HMKAIOLUM NPU CO3A4aHUN eanHON TEXHOMOrK 3a
CYET MNK C NpuBneYeHneM cpeacte deneparnbHoro Grogxketa NMbo broaxeToB cybbekToB Poccuiickon deagepaunm
Ha BO3Me3[HOW ocHoBe B hopme BloKeTHOro KpeauTa.

Ctatbs 1544. lNpaBo nuua, opraHM3oBaBLUErO CO34aHME eQUHOM TEXHOMOMMN, Ha UCMNONb30BaHNE BXOASALLNX
B €€ COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AeATEeNbHOCTH

1. Jlwyy, opraHu3oBaBLUEMY CO34aHME €OUHOW TEeXHOMOorMM 3a CYeT WNu C MpUBNEYEHWEM CpeacTs
denepanbHoro biomxketa unu Brogxketa cybbekta Poccuiickon degepaumm (MCNONHUTENIO), NPUHAANEXUT NpaBo
Ha CO3[aHHY0 TEXHOJIOMMIO, 3a UCKITIOYEHUEM CIydaeB, Korga 370 MpaBo B COOTBETCTBUM C NyHKTOM 1 cTatbn 1546
HacToswero Kogekca npuHaanexunt Poccuiickon ®egepaunm nnmn cyobekty Poccuiickon ®egepauuu.

2. Jlnuo, KOTOPOMY B COOTBETCTBMU C MYHKTOM 1 HacTOSILLEWN CTaTby NPUHALANEXMT NPaBO Ha TEXHOMOIUIO,
0053aHO He3ameanuTenbHO NpYHUMaTh NPegyCMOTPEeHHble 3akoHoaaTenbcTBoM Poccuickon ®enepauumn mepbl
ONsl MIPU3HAHUS 32 HUM U NOMYyYeHUsi NpaB Ha pe3ynbTaTbl UHTENNEKTYanbHOM AeATENbHOCTW, BXOAALLME B COCTaB
€[MHOW TexHonorMm (nogaeaTb 3asiBKM Ha Bblgady MaTeHTOB, HA roCy4apCTBEHHYID PErncTpauuio pesyrnbTaTtoB
WHTENNEeKTyaneHON AeATEeNbHOCTM, BBOAWTb B OTHOLUEHWM COOTBETCTBYIOLLEN MHAOPMALUN PEXUM COXpPaHEHUsI
TalHbl, 3aknwyaTb [JOroBOopbl 00 OTYYXKAEHMM WCKMIOYMTENbHBIX MpaB U JIMLEH3WOHHbIE [OroBOpbl  C
obnagarensiMm UCKIHOUUTENbHBIX NPaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl WUHTENNEKTyanbHOM AESATENbHOCTH,
BXOASLLUME B COCTaB €AWHOW TEXHOMOMMW, U MPUHUMATb MHble NOOOOHbIE Mepbl), ecrnv TakMe Mepbl He Obinu
NPUHATBI 40 UK B NpoLecce Co34aHns TEXHONOMN.

3. B cnyyasx, korga Hactoswwmi Kogekc gonyckaeT pasnuyHble cnocobbl MpaBOBOW OXPaHbl pesynbTaToB
WHTENNEeKTyanbHON OeATENbHOCTYN, BXOAALMX B COCTAB €4MHOWM TEXHOMOMMM, NINL0, KOTOPOMY NPUHAANEXUT MpaBo
Ha TEeXHOoru, BblbMpaeT TOT cnocob NpPaBOBOW OXPaHbl, KOTOPbLIN B HAnOOMbLUEN CTENEHN COOTBETCTBYET €ro
nHTEepecam 1 obecneynBaeT NpakTU4ECKoe NPUMEHEHNE eOUHOW TEXHOMOTUMN.

Cratba 1545. O653aHHOCTb NPaKTUYECKOro MPUMEHEHUS €QNHON TEXHOOrMn

1. Jlnuo, kOoTOpOMy B COOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca npuvHagnexut npa.Bo Ha
TexXHonoruto, o6s3aHo OCyLLECTBATbL €€ NpakTU4eckoe NpuMeHeHne (BHegpeHue).

Takyto xxe 0693aHHOCTb HeceT noboe NMLo, KOTOPOMY NepeaaeTcs UNM K KOTOPOMY NepexoauT 3To Npaso B
COOTBETCTBMM C npasunamun Hactoswero Kogekca.

2. CogepxaHune 0653aHHOCTU BHEAPEHUS TEXHOMNOMMK, CPOKW, ApYyrMe yCroBus 1 NOPsSiAOK UCTIONHEHNUST 3TOW
0043aHHOCTM, MOCNEeACTBUS €e HEWCNOMHEHWA W YCMOBMSA NpekpalleHus onpegensioTca [paBuTenbCcTBOM
Poccuinckon degepaumn.

CraTbsa 1546. NpaBa Poccuickon ®enepaumm n cybbvektoB Poccuiickon ®egepauum Ha TEXHOOTMIO

1. MpaBo Ha TEXHOMNOrMI, CO34aHHYK 3a CYET UNKU C NPUBINEYEHNEM CpPeacTB dedepanbHoro bromxeTa,
npuHagnexut Poccuickon ®egepauun B criyyasx, koraa:

1) eamHas TEXHOMOMMSI HENOCPEACTBEHHO CcBsidaHa ¢ obecneveHnem obopoHbl 1 6esonacHocTn Poccuiickon
depepauymuy;

2) Poccuiickan depepaums 0 co3gaHuUsl €OMHON TEXHOMOMMM UNM B MOCHEAYLWEeM MpuHana Ha cebs
durHaHcupoBaHme paboT No A0BEEHUI0 eQUHON TEXHONOMMN A0 CTaaumn NPakTUYeCKoro NPUMEHEHNS;

3) ncnonHutenb He obecnevnMn OO0 UCTEYEHUS LUECTM MEeCSLEB MOCre OKOHYaHusA paboT no co3gaHuio
€[VHON TEeXHONOrMM CoBepLUEHME BCeX OAEWCTBUN, HeoOXoOAUMbIX ONsi NMPU3HaHUS 3a HUM UNKM nNpuobpeTteHus
UCKNIOYUTENbHBIX NpaB Ha pe3ynbTaTbl MHTENMNEKTYanbHON AeATENbHOCTU, KOTOpble BXOASAT B COCTaB TEXHOMOMMN.

2. MpaBo Ha TEXHONOMMK, CO3L4aHHY 3a CYeT WU C MnpuBleYeHneM cpeacTB Owogketa cybbekTa
Poccuiickon ®egepauun, npuHagnexut cyobekty Poccuiickon defepaumm B cnyyasix, korga:

1) cybbekT Poccuiickon ®egepauum 00 CO3OaHUS €OMHOW TEXHOMOMMM UMW B MOCIEeaYHLWEM NPUHAN Ha
cebs1 puHaHcupoBaHue paboT Mo 4OBEOEHWUIO TEXHOMNOMMM A0 CTaann NPakTUYEeCKoOro NPUMEHEHMS;

2) ucnonHutenb He obecneynn 00 WUCTEYEHUS LIEeCTM MeCsLEB MOCcre OKOH4YaHMs paboT Mno co3gaHuto
€[VHON TEXHONOMMM COBEpLUEHME BCEX OEWCTBUN, HEOOXOOAUMbBIX AN MPU3HaHUSA 3a HUM UnM nNpuobpeTteHus
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WCKNIOYUTENbHBIX NPaB Ha pe3ynbTaTbl MHTENMNEKTYanbHOW AEATENbHOCTU, KOTOPbIE BXOASAT B COCTAB TEXHOMOMNN.

3. B cnyyasx, korga B COOTBETCTBUM C NyHKTamm 1 M 2 HacTosdwWwen cTaTbu MNpaBO Ha TEXHOMOrMIo
npuHaanexnt Poccunckon ®epepauun unu cybbekty Poccuiickon Pegepaumn, ucnonHUMTENb 00513aH B
COOTBETCTBMM C NMYHKTOM 2 cTaTbk 1544 HacTosilero Kogekca NpuHATL Mepbl ANsi MPU3HAHNUS 3@ HAM U MONyYeHus
npaB Ha COOTBETCTBYNLUME pe3ynbTaTbl UHTENNEKTyarnbHON AeATEeNbHOCTU AN MNOCreaylowen nepegadm aTmnx
npaB cooTBeTCTBEHHO Poccuiickon ®Pepepauum n cydobekty Poccuiickon ®epepaumu.

4. YnpaBrneHve nNpaBoM Ha TeXHONOruw, npuHagnexawmum Poccuiickon denepaumm, OCyLeCcTBNAeTcs B
nopsake, onpegensemom lNpasutensctBom Poccuiickon ®egepaumn.

YnpaBneHne npaBoOM Ha TEXHOMOrM, npuHagnexawum cybwekty Poccuiickon ®egepauwnn,
OCYLLLECTBMSIETCS B NOpsiAKe, onpeaenssemMomM opraHamu UCMOMHUTENbHOM BRacTuM COOTBETCTBYIOLLEro cybbekTa
Poccuiickon ®epepauuun.

5. PacnopsikeHve npaBOM Ha TEXHOMNorvi, npuvHagnexawum Poccuinckon ®Pepepaumm unm cybbekTy
Poccuiickon ®depepaumu, ocyllectsnsieTcs ¢ cobnogeHnem npasun HacTodLWero pasgena.

OcobeHHOCTM pacnopshkeHWss NpaBOM Ha TexHOmorvw, npuHagnexawmm Poccuiickon ®epepauun,
onpenensalTcsa 3akoHOM 0 nepegave denepanbHbIX TEXHONOMNA.

Cratba 1547. OT4yyxgeHne npaBa Ha TexHonoruoo, npuHaanexauwero Poccuickon Pegepaumm mnm
cybbekTy Poccuiickon degepaumm

1. B cny4asx, npegyCMOTPeHHbIX nognyHktamu 2 u 3 nyHkta 1 u nyHkTom 2 ctatbu 1546 HacToswero
Kogekca, He mo3gHee 4eM MO UCTEYEHMM LIEeCTU MecsueB cO AHA nonydeHus Poccuickon ®epgepaumen unu
cybbektom Poccunckon denepaumm npaB Ha pesynbTaTbl MHTENNEKTyanbHOW AEeATENbHOCTU, HEOOX0ANMBIX OIS
NPaKTU4ECKOro NCMONb30BaHNs 3TUX Pe3ynbTaToB B COCTaBe €AMHOM TEXHOMOMMMU, NPaBO Ha TEXHOMOMMIO LOMKHO
OblTb OTYYXOEHO nuLy, 3aMHTEPECOBAaHHOMY BO BHeOPEHWW TexHonorm u obnagawwemMy peanbHbIMU
BO3MOXXHOCTSIMW AN €€ BHEOPEHUS.

B cnydae, npegycmoTpeHHoMm nognyHktom 1 nyHkta 1 ctatbm 1546 Hactoswero Kopgekca, npaBo Ha
TEXHOMOIMI0 OOMKHO ObiTb OTYYKAEHO MWLy, 3aMHTEPECOBAHHOMY BO BHEOPEHMM TEXHONOMMM u obragaroLiemy
peanbHbIMWU BO3MOXHOCTAMM AN ee BHeApeHWs, HesaMeanutenbHO nocne Toro, kak Poccuiickas depepauns
yTpaTUT HEOOXOAMMOCTb COXPaHEHWs 3TUX Npas 3a COOOA.

2. OTyyxgeHue Poccunckonn ®Pepepaumen unu cydobektom Poccuickonn Pefepaumm npaBa Ha TEXHOMOMMIO
TPETLUM NULLAM OCYLLECTBSIETCA MO 0bLLEeMy NpaBuny BO3ME34HO NO pe3ynbTaTam NPpoBEAEHUS KOHKYpCa.

B cnyyae HeBO3MOXHOCTU OTYyXAeHUs npuHagnexawero Poccuiickon ®egepaumn unm  cybobekTy
Poccuickon degepaumm npaBa Ha TEXHOMOIMMIO HA KOHKYPCHOW OCHOBE Takoe MpaBo nepeaaeTcs no pesynbraram
npoBefeHUs ayKLMoHa.

Mopsagok NpoBeaeHUsA KOHKypca MMM aykuMoHa Ha oTyyxaeHue Poccuinckon denepaumeint unm cybbektamm
Poccuiickon degepaumm npasa Ha TEXHONOMIO, @ Takke BO3MOXHbIE Clyvaun M nopsigok nepegayn Poccumnckon
depepaumen nnm cydovektammu Poccuiickon ®egepauum npaeBa Ha TexHonorvio 6e3 npoBefeHust KOHKypca Miu
ayKLMOoHa onpeaensTcs 3aKOHOM O rnepefaye TEXHOMOMMM.

3. lNpeuMyLlecTBEHHOE MpaBoO Ha 3akntouyeHne ¢ Poccuickon ®epepaumen unu cydbbektom Poccuiickon
depnepaummn goroBopa o NpMobpeTeHNN NpaBa Ha TEXHOSOTMIO UMEET MPU MPOYMX PABHbIX YCMOBUSIX UCMOSHUTEND,
KOTOpbIM ObINIO OpraHM30BaHO cO34aHue Pe3ynbTaTOB WMHTENNEKTyanbHON AeATENbHOCTM, BXOOSLWMX B COCTaB
€IHON TeXHONoru.

CraTbsa 1548. BosHarpaxaeHue 3a npaBo Ha TEXHOMNOTUIO

1. NpaBo Ha TexHomnoru npegoctaenaeTca 6e3B03mMe3qHO B Criyyvasix, NPeayCMOTPEHHbIX cTatben 1544 n
nyHkToM 3 cTaTbh 1546 HacToswero Kogekca.

2. B cnyyasix, korga npaBo Ha TEXHOMNOMMIO OTYYXOAeTcsi Mo [OrOBOpYy, B TOM 4ucre Mo pesyrbTatam
KOHKypca Unu aykumoHa, pa3mep, YCNoBWUS M MOPSOOK BbiMfaTbl BO3HArpaXK4eHWst 3a 3TO NMpaBoO OMNpPenenstoTes
cornalleHMeM CTOPOH.

3. B cnyyasix, korga BHeLpEHWE TEXHOMOrMU MMEET BaXHOE COLMAIbHO-3KOHOMMYECKOEe 3HadeHue nubo
Ba)HOe 3HayeHue ans obopoHbl unn 6esonacHocTu Poccuiickon ®enepauun, a pasmep 3aTpaTt Ha ee BHegpeHWe
OenaeT 3KOHOMUYECKN Head(peKTUBHLIM BO3ME3aHOE NpMobpeTeHne nNpaea Ha TEXHOMOIMI0, Nepefjaya npaea Ha
Takyto TexHonormwo  Poccwuiickon  ®epepauwmenr, cybbektom  Poccunckon — degepaumM  UNM MHbIM
npaesoobragartenemM, MONyyYMBLUMMUK COOTBETCTBYHOLLEE MpaBO 0E3BO3ME3OHO, TaKKe MOXET OCYLLEeCTBIATHCS
O6e3Bo3mesgHo. Crnyyau, B KOTOpbIX fJonyckaeTcsi 0es3Bo3ame3gHas nMnepejada npaBa Ha  TEXHOMOIuM,
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onpepenstoTca NpasutensctBom Poccuiickon ®egepaunn.
Cratba 1549. lNpaBo Ha TEXHOMNOMNO, NpMHaAexXalwee COBMECTHO HECKONbKUM fuLam

1. NpaBo Ha TEXHOMNOrMI0, CO3AaHHYI0 C NPMBEYEHNEM OIOMKETHBIX CPEACTB U CPEACTB OPYrMX MHBECTOPOB,
MOXEeT npuHagnexatb oaHoBpeMeHHO Poccuiickon Pepepaummn, cybbekTy Poccunckon Pepepauun, opyrum
MHBECTOpPaM MpoOeKTa, B pe3ynbTaTe OCYLUECTBMEHUS KOTOPOro co3fjaHa TEeXHOMOrusl, UCMOMHMTEN0 U WHbIM
npaBoobnagaTensim.

2. Ecnn npaBoO Ha TEXHOMOIUK MNPUHAONEXUT HECKONbKUM fuLaM, OHW OCYLLEeCTBMNAKT 3TO nNpaBo
COBMECTHO.

PacnopskeHne npaBoM Ha TEXHOMNOMMO, NPUHAAMNEeXaLlMM COBMECTHO HECKOMbKUM MuLiaM, OCyLLEeCTBSeTCH
UMK No obLemy cornacuio.

3. Coenka no pacnopsikeHuIo NpaBoOM Ha TEXHOSOMUI0, COBEPLUEHHAA OOHUM M3 MWL, KOTOPbIM COBMECTHO
NPUHaONEXUT MPaBO Ha TEXHOMOIMI0, MOXET ObiTb Mpu3HaHa HeOewncTBUTENbHOW MO TpebOBaHMIO OCTalbHbIX
npaBoobnagaTenen us-3a oTCyTCTBUS Y L@, COBEPLUMBLLENO CAENKY, HEOOXOANMBIX NONIHOMOYMIA B Criydae, ecrm
OymeT pokasaHo, YTO Apyrasi CTOpOHa COeNkM 3Hana wnv 3aBefoMO [OoJbkHa Obina 3HaTb 06 OTCYTCTBUM 3TUX
NONHOMOYMMN.

4. [oxoabl OT WCMOMb30BaHMS TEXHOMOMMKU, MPaBO Ha KOTOPYH MPUHAANEXWUT COBMECTHO HECKOSbKUM
npaBoobnagatensM, a Takke OT pacrnopshKeHus 3TUM MpaBOM pacnpedensoTcs Mexay npasoobnagarendamm no
cornalleHuno Mexay HUMK.

5. Ecnn 4acte TexHonormn, npaBO Ha KOTOPYH MPUHALMEXWUT HECKOMbKUM nuuam, MOXeT WMETb
CaMOCTOSTENbHOE 3HAYeHue, cornawleHnem Mmexay npasoobnagatensamu MoxeT ObiTb onpegeneHo, npaBoO Ha
Kakyld 4acTb TEXHOMOrMM NPUHAANEXUT Kaxaomy M3 npaBoobnagatenen. YacTb TEXHONMOMMU MOXET UMETb
CaMOCTOATENbHOE 3HA4YeHue, ecrnnm oHa MOXEeT ObiTb UCNOoNb3OBaHa HE3aBMCMMO OT MHbIX YacTen 3Tou
TexHonoruu.

Kaxgbln n3 npaBoobnagaTenel BnpaBe Mo CBOEMY YCMOTPEHWMIO UCMOfMb30BaTb COOTBETCTBYHIOLLYIO YacTb
TEXHOMOIrMU, UMEILLYI0O CaAMOCTOATENBHOE 3Ha4YeHne, eCnv MHOE He NMPEeLYCMOTPEHO COrMnalleHNEM MeXay HUMW.
[Mpn 3TOM NpPaBO Ha TEXHOMOMMIO B LIEMIOM, a TaKke pacrnopsXeHUe NpaBoOM Ha Hee OCYLLECTBISETCSA COBMECTHO
BCeMU nNpaBoobnagaTensmu.

Joxoabl OT MCNONb30BaHUA YacTy TEXHOMOrMU NOCTYNalT nvuy, obnagatrowemMy NpaBoM Ha AaHHYK 4acTb
TEeXHOMormu.

CraTbsa 1550. ObLwme ycnosus nepegaym npasa Ha TEXHOMOMMI0

Ecnu nHoe He npegycmoTpeHo HacToswmmM Kogekcom unv apyrm 3akoHOM, nuuo, obnagatowee npaBoM Ha
TEXHOSIOrMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsiKaTbCs 3TUM NpaBoOM NyTeM nepegadn ero NofHOCTLI0 UMK
YacTMYHO ApPYrUM NULaMm Mo [OroBOPY MMM MO MHOW cAenke, B TOM YWUCIie MO [OroBopy 06 OTYYXXAEHWWM 3TOro
npaea, MO JMUEH3MOHHOMY [0roBopy nunbo no MHOMY [OroBOpYy, COAEpXalleMy 3SMneMeHTbl goroBopa 06
OTYYXKAEHUU NpaBa U fMULEH3NOHHOro A0oroBopa.

[MpaBo Ha TexHomorvw nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHUW BCEX Pe3yrbTaToB MHTEennekTyanbHOn
[eATenbHOCTM, BXOOSLWNX B COCTaB €OUHOM TEeXHONorMum Kak eguHoe uenoe. lNepepada npaB Ha oTAeNbHble
pe3ynbTaThbl U3 YMCIa YKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHOMOMMW) AOMYyCKaeTCs NULlb B CryyasXx, Korga yacTb
€ANHON TEeXHONOrmM MOXEeT UMETb CaMOCTOSTENbHOE 3HadeHwe B COOTBETCTBUM C NyHKTOM 5 ctatbum 1549
HacToswero Koaekca.

CraTbsa 1551. YcnoBus akcrnopta eguHon TEXHONorum

1. EouHas TexHonormst JormkHa MMETb MPaKTUYECcKoe MpuUMeHeHue (BHeApeHMEe) MPeNMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

MpaBo Ha TexHOMOrM MOXEeT nepefaBaTbCsl AN UCMOSMb30BaHUSI €AWHOW TEXHONOMUN Ha TeppuUTopusaX
WMHOCTPaHHbIX rOCY4apCTB C COrfnacusi rocyaapCTBEHHONO 3akasdvka Unmu pacnopsautens GloKeTHbIX cpeacTs B
COOTBETCTBUN C 3aKOHOAATENbCTBOM O BHELLHE3KOHOMUYECKOW AeATEeNbHOCTMU.

2. Cpenkn, npegycmaTpuBaloLllMe WUCNOMb3oBaHWE eauHOW TexHonorum 3a npegenamu Poccuiickomn
depepaumun, nognexar rocyaapCTBEHHOW perucTpauum B dedepanbHOM OpraHe WCMOMHUTENbHOW BNacTu no
WHTENNEeKTyarlbHON COGCTBEHHOCTH.

HecobntogeHne TpeboBaHNSA 0 rocygapCTBEHHOW perncTpauum COernku BreYeT ee HeaAenCTBUTENbHOCTb.
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